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IN THE MATTER OF 

PROCEEDING OF STATE JUDICIAL 

QUALIFICATIONS COMMISSION NO. 5 

IN THE DISTRICT COURT 

OF DUVAL COUNTY, TEXAS 

229th JUDICIAL DISTRICT 

DEPOSITION OF O. P, CARRILLO 

taken on the 21st day of October, 1975, beginning at 

ten o'clock a.m. in the County Law Library, Duval County 

Annex Building, San Diego, Texas, before Ilse F. Galvan, 

a Notary Public in and for Duval County, Texas, pursuant 

to Order of the 229th Judicl.al District Court, a copy of 

which is attached hereto, and the following proceedings 

were reported by Rickman Reporting Service, 504 Travis 

Building, Austin, Texas 78701. 

HRS 
H 

HICKMAN REPORTING SERVICE 
THE QUALITY REPORTERS 

Austin, Texas 476-5363 
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THE REPORTER: Is it agreeable that I 

2 swear the witness with the same foree and effeet as if I 

3 were a notary pub lie in Duval County, Texas 1 

5 

6 

JUDGE CARRILLO: No, sir. 

MR. MITCHELL: No. 

THE REPORTER: Do we have a notary publie 

7 who ean swear the witness? 

8 

9 J~pGE 0. P. CARRILLO 

:o was called as a witness by the Commission and, being 

first duly sworn by Ilse F. Galvan, a Notary Publie in 

2 and for Duval County, Texas, testified as follows: 

3 MR. ODAM: Thank you very much. What is 

your name? 

THE NOTARY PUBLIC: Ilse F Galvan. I 

am a Notary Public in and for Duval County, Texas. 

MR. ODAM: You are the seeretary for the 

county attorney? 

BY MR. ODAM -·· --.... --- ... ·-··--

THE NOTARY PUBLIC: Yes, I am. 

MR. ODAM: Thank you very much. 

DIRECT EXAMINATION ~ .. _____ ,. ______________ .. ,...-._..... .... 

3 

Q Judge Carrillo, my name is John Odam. I am an 

Examiner in this case, and here with me today is Mr. Max 

"HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



O(M·l~on,~.~· ------------------------------------------~~~ >JYV":U 

Flusche, who is also an Examiner in the case. Both of us 

2 are Assistant Attorneys General. 

3 ~s you know, there was an Order signed by the 

4 Honorable Judge Hester for the 229th District Court. The 

5 Order was signed last week and, as you know, Ranger Gene 

6 Powell served you with a copy of tho subpoena pursuant 

7 thereto, and I take it that might be the reason you are 

8 here, as set forth in the Order that you were requested to 

9 appear, and to bring with you--and a subpoena issued 

10 compelling--that you produce all books of accounts, records, 

11 papers and cancelled checks pertaining to your business 

12 relationship with the Benavides Implement and Hardware 

Company, as you were requested and ordered by Judge Hester 

14 in this subpoena, to testify in the matter of the Pro-

15 ceeding of the Judicial Qualifications Commission No. 5. 

16 You should know the purpose of taking this deposition is 

17 in connection with this Proceeding. 

18 A First of all, I might say that Ranger Gene 

19 Powell did not serve me. 

20 Q Who did, I might ask? 

21 A It was a deputy sheriff that served me last 

22 Sunday. 

23 Q A deputy sheriff. Okay. 

24 MR. MITCHELL: May I, at this point, inter-

25 pose, John 1 

HICKMAN REPORTING SERVICE 
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First of all, I am aoing to move to quash, to 

strike the subpoena on the.followina grounds: 

One, the same is constitutionally vague, indefi-

nite and overly broad. It violates the search and seizure 

provisions of the United States and State Constitution, 

along with the constitutional rights of due course of 

law and due process. 

In addition, the motion to quash and to strike 

the subpoena is based on the grounda that the same is 

void, having been served on Sunday. 

In addition, the motion to quash and/or atrike 

the subpoena ia baaed upon the fact that there ie no 

power existent to issue the same in that the O~der under

lying the issuance of the subpoena is improperly issued, 

vague, indefinite, and violates the rules governing the 

same. 

In addition, the procedure is void and the 

Order and subpoena emitting from the procedure ia void 

in that the procedure violates the rules promulgated as 

to the Amended Notice of Formal Hearing as to the right 

of the judicial official here, Judge 0. f. Carrillo, not 

to be subpoenaed and not to be required to testify agsinat 

himself, as well as the fact that the deposition is taken 

before appearance day violat•s the rules of notice aa 

provided in the rules governing the taking of the same 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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and the rules of procedure, as well as this official 

2 I retains hie right to stood upon his motions in limine 

l i I and motions to disqualify to be filed on appearance date 

·! herein. 

) I think it is proper that I make of record our 

6 position as regards the subpoena ond the Order and, Judge 

Carrillo, in line with that, I will instruct you not to 

s answer any questions other than your name and your occu-

9 pation. I will permit, of course, Mr. Odam to put the 

10 questions to you and you will answer the questions 

11 specifically only as to claiming your right of self-

12 incrimination along with the three other rights, and I 

u will follow in behind each Dnswer with my otatoment. Do 

14 you understand that? 

I 5 THE WITNESS: Yes, air. 

lei MR. MITCHELL: You aro not, for the record, 

17 appearing here voluntQrily for any purposes. 

18 THE WITNESS: I Dm not. 

19 MR. MITCHELL: You may continue, Mr. Odam, 

20 if you would likt~. 

21 

22 

23 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



00007 7 

DIRECT EXAMINATION 
-~--· ·----·-··--~---· --·-·•-.-.. ... 

2 

3 Q Would you ·please stato your name for the rocord? 

4 A o. P. Carrillo. 

5 Q What io your preoent employment? 

6 A I am Judge of tho 229th Judicial District of 

7 the State of TexQs. 

8 Q And on t1hat date did you tQko offico ao Jlsdgo 

9 of the 229th? 

10 A On this loot--tho first time, Jgnuary tho 2nd, 

II 1971. The second time, January tho 2nd, I believe also, 

12 1975. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And do you know upon what dato tho oloction WDS 

held that you wero elected the first time you referrod to, 

for January 1971? 

A I reepectfully decline and rofuso to Dnswer tho 

question put to me by the Commission on tho grounds thot 

the answer might tend to incriminate mo. I claim this 

right under the provisions of the Fifth Amendmont, tho 

Conatitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: And, John, may I add to that 

I am instructing the witness not to answer the question 

on the grounds it is immaterial and irrelevant and beyond 

the legitimate scope of the rules governing the taking of 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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the deposition, and it goes beyond the scope of the formal 

2 notification. 

3 I am instructing my client not to answer on the 

~ grounds there is no lGwful right to depose him as to the 

s time of taking the deposition; that is, the same being 

6 taken as it is prior to the appearance date. thero not 

7 being ample notice as required by the statute of tho 

s taking, there being no power to iasuo tho cubpoena and/or 

9 the Order for the taking. There is no right in the 

10 

ll 

I 2 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2) 

Attorney General to act as the Exeminer. and the same 

should be taken only in any event subject to oll of the 

pleas in abatement, specie 1 oxceptiono, motions in li.mine 

to be filed by the attorney representing Judgo Ca rri.llo 

on appearance date. 

Q 

May I go off the record. 

(Discussion off tho record) 

Judge Carrillo, do you recall on what dQtes you 

were elected to the office of Judgo for the 229th for the 

term that you are nov sorving? 

A I respectfully decline and--

MR. MITCHELL: That's "11 right. 

A Would you repeat the question, ploase? 

Q Yes. sir. The date on which you were elGcted. 

The certificate of election, 1 believe. is dated 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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November 22nd, 1974. Am I correct? 

2 A I didn't understand the question. That's why 

3 I asked. 

4 Q Yes, sir. On what date were you elected to 

5 this term of office 1 What was the date of the election? 

6 A It was the general election held in November 

7 of 1974, whatever date that was. 

8 MR. MITCHELL: And may I ask, Counsel, I 

9 have probably authenticated copies, as well as you do. 

10 We can agree on the election as to this term and this date, 

11 and we would stipulate that date subject only to all of 

12 our objections that we have previously interposed and 

13 without the inte.nt to waive any objection whatsoever, but 

14 only to establish his standing as a judge presently to 

15 make the claims that he 1• making. 

16 Q Is it my understanding, then, you have continu-

17 ally served as ~udge from January 1, 1970, until. the pres

IS ent date? The· Judge of the 229th. 

19 A Yes. 

20 

21 A Yes. 

22 

23 

2 4 Jan ua ry ' 7 5 . 

MI. MITCHELL: That's all right. 

MR. FLUSCRE: Did you say '70 6r '71? 

MR. MITCHELL: No, no. John, you meant 

MI. ODAM: I me~t from January, 1971. 

HICKMAN REPORTING SERVICE 
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MR. MITCHELL: No, 1 didn't understand it 

that way. 

MR. ODAM: Let me repoat the question. 

BY MR. ODAM 

Q Is it my understanding, in light of the previous 

testimony, you have continued to serve as Judge from 

January 1, or 2, 1971, until the present timo? 

I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the questi.on on the grounds it is immtJterial 

and irrelevant and beyond the legitimate scopG of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification 

I am instructing m.y client not to answor on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the some being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue tho subpoena and/or 

the Order for the taking. There is no right in the 

HICKMAN REPORTING SERVICE 
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Attorney General to act as the Examiner, and the same 

2 should be takGn only in any event subject to all of the 

3 pleas in abatement, special exceptions, motions in limine 

4 to be filed by the Qttorney representing Judge Carrillo 

5 on appearance date. 

6 Q Judge Carrillo, would you state whether or not 

7 you have ever obtained groceries for your own personal 

8 use and benefit from The Cash Store, B•navides, Texas, 

9 during the period as set forth in the pleadings, that 

10 period being from January, 1971., until May of 1975? 

11 A I respectfully decline and refuse to answer the 

12 question put to me by the Commission on the grounds that 

13 the answer might tend to incriminate me. I claim this 

.14 right under the provisions of the Fifth Amendment, the 

15 Constitution of the United States, and Article I, Section 

z6 10, Constitution of Texas. 

17 MR. MITCHELL: I am instructing the witness 

18 not to answer the question on the grounds it is immaterial 

19 and irrelevant and beyond the legitimate scope of the 

20 rules governing the taking of the deposition, and it goes 

.21 beyond the scope of the formal notification. 

22 I am instructing my client not to answer on the 

23 grounds there is no lawful right to depose him as to the 

24 time of taking the deposition; that is. the same being 

25 taken as 1 t is prior to the appea ranee date, there not 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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being ample notice as required by the statute of the 

2 taking, there being no power to issuo the subpoena and/or 

3 the Order for the taking. There is no right in the 

4 Attorney General to act as the Examiner, and the same 

5 should be taken only in any event subject to all of the 

6 pleas in abatement, special exceptions, motions in limine 

7 to be filed by the attorney representing Judge Carrillo 

8 on appearance date. 

9 Q Did you charge groceries to your personal 

Io Qccount at The Cash Store between JGnuary 1, 1971, and 

II May 1975? 

I2 A I respectfully decline end rofuse to answer the 

13 question put to me by the Commission on the grounds that . 

14 the answer might tend to incriminate me. I claim this 

15 right under the provisions of the Fifth Amendment, the 

16 Constitution of the United States, ond Article I, Section 

17 10, Constitution of Texas. 

18 MR. MITCHELL: I am instructing the witness 

I9 not to answer the question on the grounds it is immaterial 

20 and irrelevant and beyond the legitimate scope of the 

2I rules governing ~he taking of the deposition, and it goes 

22 beyond the scope of the formal not1.ficotion. 

23 I am instructing my cliont not to answer on the 

24 grounds there is no lawful right to depose him as to the 

25 time of taking the deposition; that is, the some being 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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taken as it is prior to the appearance data, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be .taken only in any event subject to all of the· 

pleas in abatoment, special exceptions, motions in limine 

to be filed by the attorney representing Judge carrillo 

on appearance date. 

Q On occasions, from January 1, 1971, to May of 

1975, did you instruct Patricio Garza or Tomas Elizondo 

or Roberto Elizondo to pick up groceries at The Cash Store 

for your personal use and benefit and to charge such 

groceries to your personal account at The Cash Store? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposit ion, and 1 t goes 

beyond the scope of the formal notification. 

HICKMAN REPORTING SERVICE 
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I am instructing my client not to answor on the 

grounds there is no lawful right to depose him QS to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to~issuo the subpoena and/or 

7 the Order for the taking. There is no right in the 

8 Attorney General to act as the Examiner, and the &Gme 

9 should be taken only in any event subject to all of the 

10 pleas in abatement, special exceptions, motions in limine 

11 to be filed by the attorney representing Judge Carrillo 

12 on appearance date. 

13 Q Are you the owner-if I can say this correctly-

14 of the Borjas Ranch located in Duval County, Texas? 

15 A I respectfully decline and refuse to answer the 

16 question put to me by the Commission on the grounds thot 

17 the answer might tend to incriminate me. I claim this 

18 right under the provisions of tho Fifth Amendment, the 

19 Constitution of the United States, and Article I, Section 

2o 10, Constitution of Texas. 

21 

22 

23 

24 

MR. MITCHELL: I am instructing the witness 

not to enawer the question on the grounds it is immaterial 

and irreL . ..:·ant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

HICKMAN REPORTING SERVICE 
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I am instructing my client not to answer on the 

grounds therQ is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

7 the Order for the taking. There is no right in the 

8 Attorney General to act as the Examiner, and the same 

9 should be takon only in any event subject to all of the 

10 pleas in abatement, special exceptions, motions in limine 

II to be filed by the attorney representing Judge Carri.llo 

12 on appearance date. 

13 Q Judge Carrillo, on occasions of the dates from 

14 January 1, 1971, and May of 1975, did you ever have 

I 5 occasion to furnish food for consumption at the Borjas 

16 Ranch for persons who were working on your ranch? 

17 A I respectfully decline and refuse to answer the 

18 question put to me by the Commission on the grounds that 

19 the answer might tend to incriminate me. I claim this 

20 right under the provisions of the Fifth Amendment, the 

21 Constitution of the United States, and Article I, Section 

22 10 • Constitution of Texas. 

23 MR. MITCHELL: I am in,tructing the witness 

24 not to answer the question on the grounds it 1.s immaterial 

25 and irrelevant and beyond the legitimate scope of the 

HICKMAN REPORTING SERVICE 
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16 

rules governing the tDking of the deposition, and it goes 

beyond the scope of the formal notification. 

1 am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

9 the Order for the taking. There is no right in the 

10 Attorney General to act as the Examiner, and tho same 
·,-_, 

11 should be taken only in any event subject to oll of the 

12 pleas in abatement, special exceptions, motions in limine 

13 to be fi.led by the attorney representing Judge Carrillo 

14 on appearance date. 

15 Q At the time you assumed the duties as Judge of 

16 the 229th Di.strict Court, was there pending on the docket 

17 of that court certain lawsuits stylod "Clinton Manges vs. 

zs M.A. Guerra, et al," Cause No. 3953? 

19 A 1 respectfully decline and refuse to answer the 

20 question put to me by the Commission on the grounds that 

21 the answer might tend to incriminate me. 1 claim this 

22 right under the provisions of the Fifth Amendment, the 

23 Constitut.on of the United States, and Article I, Section 

24 10, Constf.tution of Texas. 

MR. MITCHELL: I am instructing the witness 

HICKMAN REPORTING SERVICE 
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not to answer the question on the grounds it is immatorial 

2 and irrelevant and bayond tho legitimate scope of the 

3 rules governing the taking of the deposition, and it goes 

1 beyond the scope of the formal notification. 

5 I am instructing my client not to answer on the 

6 grounds there is no lawful right to depose him as t~ the 

7 time of taking the deposition; that is, the same being 

8 taken as it is prior to the appearance date, there not 

9 being ample notice as required by the statute of the 

10 taking, there being no power to issue the subpoona and/or 

11 the Order for the taking. There is no right in the 

12 Attorney General to act as the Examiner, and the same 

13 should be taken only in any event subject to all of the 

14 pleas in abatement, special exceptions, motions in limine 

I5 to be filed by the attorney representing Judge Carrillo 

16 on appea ranee date. 

17 Q Do you know whether or not the lawsuit, Manges 

I8 vs. Guerra, Cause No. 3953, had been pending on the docket 

I9 of the 229th District Court pr1.or to the time that you 

20 assumed duties of District Judge of the 229th District 

21 Court, end whether or noc it had been pending at the 

22 time that you were elected to such office in the general 

23 electi.on held November 3, 197S? 

24 A I respectfully decline and refuse to answer the 

25 question put to me by the Commission on the grounds that 

HICKMAN REPORTING SERVICE 
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the answer might tend to incriminate me. I claim this 

2 right under the provisions of the Fifth Amendment, the 

3 Constitution of the United States, and Article I, Section 

4 10, Constitution of Texas. 

5 MR. MITCHELL: I am instructing the witness 

6 not to answer the question on the grounds it is immaterial 

7 and irrelevant and beyond the legitimate scope of the 

8 rules governing the taking of the deposition, and it goes 

9 beyond the scope of the formal notification. 

10 I am instructing my client not to answer on the 

11 grounds there is no lawful right to depose him as to the 

12 time of taking the deposition; that is, the same being 

13 taken as it is prior to the appearance date, there not 

14 being ample notice as required by the statute of the 

15 taking, there being no power to issue the subpoena and/or 

16 the 0 rde r for the taking. There is no right i.n the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q On or about December 10, 1970, did you receive 

from the ~laintiff in Manges vs. Guerra, et al, Mr. Clinto[ 

Manges, ten shares of stock in the First State Bank and 

Trust Company of Rio Grande City, Texas? 

HICKMAN REPORTING SERVICE 
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A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, tho 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructi.ng the w:l tness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grou~ds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same boing 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to Issue the subpoena and/or 

I8 the Order for the taking. There is no right in the 

I9 Attorney General to act as the Examiner, and the same 

20 should be taken only in any event subjoct to all of the 

21 pleas in abatement• special exceptions. motions in limine 

22 to be filed by the attorney representing Judge Carrillo 

23 on appearance date. 

24 Q To your own personal knowledge, do you know 

25 whether the plaintiff in Manges vs. Guerra, Mr. Clinton 

HICKMAN REPORTING SERVICE 
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Ma!1ges, issued a check on....his_bank- ecc.oun.t at the F1 rst 

2 State Bank dated January 27, 1971, in the amount of 
-

3 $6,915.55 payable to the order of Riata Cadillac Company 

4 in San Antonio, Texas? 

5 I respectfully decline and refuse to answer the 

6 question put to me by the Commission on the grounds that 

1 the answer might tend to incriminate me. I claim this 

s right under the provisions of the Fifth Amendment, the 

9 Constitution of the United States, and Article I, Section 

10 10, Constitution of Texas. 

1 1 MR. MITCHELL: I am instructing the witness 

12 not to answer the question on the grounds it is immaterial 

13 and irrelevant and beyond the legitimate scope of the 

14 rules governing the taking of the deposition, and it goes 

15 beyond the scope of the formal notification. 

16 I am instructing my client not to answer on the 

17 grounds there is no lawful right to depose him as to the 

1s titne of taking the deposi.tion; that is, the same being 

19 taken as i.t i.s prior to the appearance date, there not 

20 being ample notice as required by the statute of the 

21 taking, there being no power to issue the subpoena and/or 

22 the Order. for the taking. There is no right in the 

23 Attorney ~eneral to act as the Examiner, and the same 

24 should be taken only i.n any event subject to all of the 

2~ pleas in abatement, special exceptions, motions in limine 

HICKMAN REPORTING SERVICE 
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to be filed by the attorney representing Judge Carrillo 

2 on appearance date. 

3 Q Do you know whether or not the money that I 

4 just referred to. i.e., the $6,915.55, was to be applied 

5 to the purchase price of a 1971 Cadillac which you ordered 

6 from Riata Cadillac? 

7 A I respectfully decline and refuse to answer the 

8 question put to me by the Commission on the grounds that 

9 the answer might tend to incriminate me. I claim this 

1o right under the provisions of the Fifth Amendment, the 

II Cons ti.tut ion of the Un :i.ted States, and Article I • Sect ion 

12 10, Consti~ution of Texas. 

13 MR. MITCHELL: I am instructing the witness 

I4 not to answer the question on the grounds it is immaterial 

15 and irrelevant and beyond the legitimate scope of the 

16 rules governf.ng the taking of the depos:f.t:i.on, and it goes 

17 beyond the scope of the formal notification. 

18 I am instructing my client not to answor on the 

19 grounds there is no lawful right to depose him as to the 

20 time of taking the deposition; that is, the same being 

21 taken as it is prior to the appearance date, there not 

22 bei.ng ample notice as required by the statute of the 

23 taking, there being no power to issue the subpoena and/or 

24 the Order for the taking. There i~ no right in the 

2s Attorney General to act as the Examiner, and the same 
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should be taken only in any event subject to all of the 

2 pleas in abatement, special exceptions, motions in limine 

3 to be filed by the attorney representing Judge Carrillo 

4 on appearance date. 

5 Q Do you know whether or not such sum of money 

6 referred to in the last question was credited to your 

7 benefit by R:l.ate Cadi.llac Company on the payment of said 

8 Cadillac referred to? 

9 A I respectfully decline and refuse to Qnswer the 

10 question put to me by the Commission on the grounds that 

11 the answer might tend to incriminate me. I claim this 

12 right under the provisioni of the Fifth Amendment, the 

13 Constitution of the United States, and Article I, Section 

I4 10, Constitution of Texas. 

15 MR. MITCHELL: I am i.nstructing the witness 

r6 not to answer the questi.on on the grounds 1 t is immoteri.al 

17 and irrelevant and beyond the legiti.mate scope of the 

18 rules governing the taking of the deposition, and it goes 

19 beyond the scope of the formal notification. 

20 I am instructing my client not to answcar on the 

21 grounds there is no lawful right to depose him as to the 

22 time of taking the deposition; that is, the same bcaing 

23 taken as it is prior to the appearance date, thore not 

24 being ample notice as required by the statute of the 

25 taking. there being no power to issue the subpoena and/or 
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the Order for the taking. Thoro is no right in the 

2 Attorney General to GCt as the Examiner, and the same 

3 should be taken only in any event subject to all of the 

4 pleas in abatement, special exceptions, motions in limine 

5 to be filed by the attorney representing Judge Carrillo 

6 on appearance date. 

7 Q In the summer of 1970, did you order from Riata 

8 Cadillac Company a 1971 Cadillac? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful ri3ht to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prjor to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 
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the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the samo 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q After allowance was made for the trade-in, was 

the balance due on the purchase price of·the 1971 Cadillac 

paid by Clinton Manges? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminote me. I clDim this 

right under the provisions of the Fifth Amendmont, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, ond it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearanco date, there not 

being ample notice as required by tho stQtuto of tho 
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taking, there being no power to issue the subpoena ond/or 

2 the Order for tho taking. There is no right in tho 

.3 Attorney General to act as the Examiner, and tho same 

should be taken only in any event subject to all of the 

5 pleas in abatemont, special exceptions, motions in limine 

6 to be filed by the attorney representing Judge CQrrillo 

7 on appearance date. 

8 Q During the summer of 1971, after you had as-

9 sumed-I assume you had assumed-the duties of the District 

10 Judge of the 229th, in light of your previous stQtements, 

11 did you enter into an open-end grazina lease, cs reflected 

12 in Manges vs. Guerra, for grazing rights for approximately 

l3 1,200 to 1,500 acres? 

14 A I respectfully decline and refuse to answer the 

I5 question put to me by the Commission on the grounds that 

16 the answer·might tend to incriminate me. I claim this 

17 right under the provisions of the Fifth Amendment, the 

I8 Constitution of the United States, and Article I, Section 

19 10, Constitution of Texas. 

20 MR. MITCHELL: I am instructing the witness 

21 not to answer the question on the grounds it is immaterial 

22 and irrelevant and beyond the legitimate scope of the 

23 rules governing the taking of the deposition, and it goes 

24 beyond the scope of the formal notification. 

25 I am instructing my client not to answer on the 
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grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the takingo There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special oxceptions, motions in limine 

to be filed by the attorney representing Judgo Carrillo 

on appearance date. 

Q Assumlni for the purpose of the quostion that 

thore was a grazing lease entered into, the quostlon is, 

was that land covered in that open lease agreement in-

eluded as part of the realty involved in the receivership 

suit in which Mr. Manges was a pGrty? 

A I respectfully decline and refuse to answer the 

18 question put to me by the Commission on the grounds that 

19 

20 

21 

22 

23 

24 

25 

the answer might tend to incr1minate me. I claim this 

right und~r the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immate-rial 

and irrelevant and beyond the legitfmate scope of the 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



.1.-..-J 27 
.U1.1U~t 

rules governing the taking of the deposition, and it goes 

2 beyond the scope of the formal notification. 

3 I am instructing my client not to answer on the 

4 grounds there is no lawful right to depose him as to the 

5 time of taking the deposition; that is, tho same being 

6 taken as it is prior to the appearance date, there not 

7 being ample notice as required by the statute of tho 

8 taking, there being no power to issue the subpoena and/or 

9 the Order for the taking. There is no right in the 

10 Attorney General to act as the Examiner, and the same 

II should be taken only in any event subject to all of the 

12 pleas in abatement, special exceptions, motions in limine 

13 to be filed by the attorney representing Judge Carrillo 

14 on appearance date. 

15 Q Assuming, again for the purpose of the question, 

16 there was a lease agreement entered into between yourself 

17 and Mr. Manges, did you also enter into an oral agreement 

18 with Mr. Manges, the plaintiff in Manges vs. Guerra, 

I9 under the terms by which you would acquire grazing rights 

zo on an addi.ti.onal 5,000 to 6,000 acres of land, which 

21 land was included i.n the property which was the subject 

22 of the dispute in that Manaes vs. Guerra suit? 

23 A I respectfully decline and refuse to answer the 

24 question put to me by the Commission on the grounds that 

25 the answer might tend to incriminate me. I claim this 
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right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constituti.on of Texas. 

MR. MITCHELL: I am :Instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and bayond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issuo the subpoena and/or 

15 the Order for the taking. There is no right in the 

16 Attorney General to act as the Examiner, and the same 

17 should be taken only in any event subject to all of the 

18 pleas in abatement, special exceptions, motions in limine 

19 to be filed by the attorney representing JudgG Carrillo 

20 on appearance date. 

21 Q Assuming for the purpose of the question that 

22 there was a lease entered into as previously referred to, 

23 was the term of that lease for a period of three years? 

24 

2) 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 
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the answer might tend to incriminate mo. I claim this 

2 right under the provisions of the Fifth Amendment, the 

3 Constitution of the United States, and Article I, Section 

4 10, Constitution of Texas. 

5 MR. MITCHELL: I am 1.nstructing the witness 

6 not to answer the question on the grounds it is immaterial 

7 and irrelevant and beyond the legitimate scope of the 

8 rules governing the taking of the deposition, and it goes 

9 beyond the scopo of the formal notification. 

10 I am instructing my client not to answer on the 

11 grounds there is no lawful ~ight to depose him as to the 

12 time of taking the deposition; that is, the same being 

13 taken as it is prior to the appearance date, there not 

14 being ample notice ms required by the statute of the 

15 taking, there baing no power to issue the subpoena and/or 

16 the Order for the taking. ~here is no right in the 

17 Attorney General to act as the Examiner, and the same 

18 should be taken only in any event subject to all of the 

19 pleas in abatement, special exceptions, motions in limine 

2o to be filed by the attorney representing Judge Carrillo 

21 on appearance date. 

22 May we go off the record, John? 

23 

24 

25 Q 

MR. ODAM: Yes. 

(Discussion off the record) 

Assuming for the purpose of the question there 
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was a lease agreement entered into between you and Mr. 

2 Manges, was one of the terms or conditions of the lease 

J that you were to pay the plaintiff as consideration for 

4 the lease the sum of one dollar per acre per year? 

5 A I respectfully decline and refuse to answer the 

6 question put to me by the Commission on the grounds that 

7 the answer might tend to incriminate me. I claim this 

8 right under the provisions of the Fifth Amendment. the 

9 Constitution of the United States, and Article I, Section 

10 10$ Constitution of Texas. 

II MR. MITCHELL: I am instructing the witness 

12 not to answer the qucastion on the grounds it is immaterial 

13 and irrelevant and beyond the legitimate scope of the 

I4 rules governing the taking of the deposition, and it goes 

15 beyond the scope of the formal notificotio:n. 

16 I am instructing my client not to answer on the 

11 grounds there is no lawful right to depose him as to the 

I8 time of taking the depos1.tion; that is, tho same being 

19 taken as it is prior to the appea%anco date, there not 

20 being ample notice as required by the statute of the 

21 taking, there bei.ng no power to issue the subpoena and/or 

22 the Order for the taking. There is no right in the 

23 Attorney General to act as the Examiner, and the same 

24 should be taken only in any event subject to all of the 

2~ pleas in abatement, special exceptions, motions in limine 
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to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q Assuming that a lease was entered into, was 

the consideration to be paid as previously indicated, the 

amount of one dollar per acre, was that to be paid at the 

end of the three-year term? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 
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should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q Assuming for the purpose of the question there · 

was an open-end lease agreement entered into as previously 

referred to, was that lease agreement ever reduced to 

writing? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legit1.mate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notificstion. 

I am instructing my client not to an.wer on the 

grounds t~ere is no lawful right to depose him as to the 

time of taking the deposition; that is, the samo being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 
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the Order for the taking. There is no right in the 

2 Attorney General to act as the Examiner, and the same 

3 should be taken only in any event subject to all of the 

4 pleas in abatement, special exceptions, motions in limine 

5 to be filed by the attorney representing Judge Carrillo 

6 on appearance date. 

7 Q Judge Carrillo, have you ever been appointed 

8 "directoru of the First State Bank and Trust of Rio Grande 

9 City? 

10 A I respectfully decline and refuse to answer the 

11 question put to me by the Commission on the grounds that 

12 the answer might tend to incriminate me. I claim this 

13 right under the provisions of the Fifth Amendment, the 

14 Constitution of the United States, and Article I, Section 

15 10, Constitution of Texas. 

16 MR. MITCHELL: I am instructing the witness 

17 not to answer the question on the grounds it is immaterial 

18 and irrelevant and beyond the legitimate scope of the rulem 

19 governing the taking of the depo~ition, and it goes beyond 

20 the scope of the formal notification. 

21 I am instructing my client not to answer on the 

22 grounds there is no lawful right to depose him as to the 

23 time of taking the deposition; that is, the same being 

24 taken as it is prior to the appearance date, there not 

2s being ample notiee as required by the statute of the 
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taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and tho same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q Do you know whether or not you were appointed 

director of the Firat State Bank and Trust of Rio Grande 

City on December 10, 1970? 

A ·I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, tho 

Constitution of the United States, end Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the srounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing tho taking of the doposition, ond it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is. the same being 

taken as it is prior to the appearGnce date, there not 
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being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q Do you know whether or not you were elected 

director of the First State Bank and Trust upon a motion 

made by Mr. Clinton Manges at the First State Bank and 

Trust Annual Stockholder's Meeting held January 14, 1971? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 
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time of taking the deposition; that is, the same being 

2 taken as it is prior to the appearance date, there not 

3 being ample notice as required by the statute of the 

4 taking, there being no power to issue the subpoena and/or 

5 the Order for the taking. There is no right in the 

6 Attorney General to act as the Examiner, and the same 

7 should be taken only in any event subject to all of the 

8 pleas in abatement, special exceptions, motions in limine 

9 to be filed by the attorn~y representing Judge Carrillo 

Io on appearance date. 

II Q On January 11, 1973, at the Annual Stockholder's 

12 Meeting of First State Bank and Trust, do you know whether 

13 or not you were elected director of the bank at that time? 

14 A I respectfully decline and refuse to answer the 

15 question put to me by the Commission on the grounds that 

16 the answer might tend to incriminate me. I claim this 

17 right under the provisions of the Fifth Amendment,the 

18 Constitution of the United States, and Arti.cle I, Section 

19 10, Constitution of Texas. 

20 MR. MITCHELL: I am instructing the witness 

21 not to answer the question on the grounds it is immaterial 

22 and irrelevant and beyond the legitimate scope of the 

23 rules governing the taking of the depositi.on, and :1 t goes 

24 beyond the scope of the formal notificot1.on. 

25 I am instructing my client not to answer on the 
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grounds there is no lawful right to depose him as to the 

2 time of taking the deposition; that is, the same being 

3 taken as it is prior to the appearance date, there not 

4 being ample notice as required by the statute of the 

5 taking, there being no power to issue the subpoena and/or 

6 the Order for the taking. There is no right in the 

7 Attorney General to act as the Examiner, and the same 

8 should be taken only in any event subject to all of the 

9 pleas in abatement, special exceptions, motions in limine 

IO to be fjled by the attorney representing Judge Carrillo 

II on appearance date. 

I 2 Q Will you state whether or not ten shares of 

I3 capital stock in the First State Bank and Trust was ever 

I4 transferred from Mr. Clinton Manges to you? 

15 A I respectfully decline and refuse to answer the 

I6 question put to me by the Commission on the grounds that 

17 the answer might tend to incriminate me. I claim this 

18 right under the provisions of the Fifth Amendment, the 

19 Constitution of the United States, and Article I, Section 

20 10, Constitution of Texas. 

21 

22 

23 

24 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the rules 

governing the taking of the deposition, and it goes beyond 

the scope of the formal notification. 
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I am instructing my cliant not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that i~ the same being 

taken as it is prior to the appearance date, therG not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoenQ and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, Gnd the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exeoptions, motions in limine 

to be filed by the attorney represonting Judge Carrillo 

on appearance date. 

Q Assuming that ten shares of stock were trans· 

ferred, do you know whether or not ten shares of stock 

were transferred on or about Decembor 10, 1970, from 

Mr. Clinton Manges, the plaintiff in Manges vs. Gucarrc, 

to you? 

A I respectfully deeline Gnd refuse to answer tho 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immateriGl 
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and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, ond it goes 

beyond the scope of the formal notification. 

I am instructing my client not to an wer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same boing 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

II Attorney General to act as the Examiner, and the same 

12 should be taken only in any event subject to all of the 

13 pleas in abatement, special exceptions, motions in limine 

I4 to be filed by the attorney representing Judge Carrillo 

15 on appearance date. 

16 Did you say al970,'' Mr. Odam? 

17 MR. ODAM: I intended to say ''December l.O, 

18 1970.'' 

19 I respectfully decline and refuse to answer the 

20 question put to me by the Commission on the grounds that 

21 the answer might tend to incriminate me. I claim this 

22 right under the provisions of the Fifth Amendment, the 

23 Constitution of the United States, and Article I, Section 

24 10, Constitution of Texas. 

25 MR. MITCHELL: I am instructing the witness 
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not to answer the question on the grounds :f.t is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. Thero is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge carrillo 

on appearance date. 

Q Do you know whether or not Mr. Clinton Manges, 

plaintiff in Manges vs. Guerra, in December 1971-1972, 

owned a majority of the stock in the First State Bank and 

Trust? 

A I respectfully decline and· refuse to answer the 

question put to me by the Commissi.on on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 
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10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q Rather than voluntarily recusing yourself from 

Manges vs. Guerra, did you cause the matter of your 

qualifications to be submitted to a hearing before a 

disinterested party? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

HICKMAN REPORTING SERVICE 
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right under the provisions of the Fifth Amendment, the 

2 Constitution of the Uhited States, and Article I, Section 

3 10, Constitution of Texas. 

4 MR. MITCHELL: I am instructing the witness 

5 not to answer the question on the grounds it is immaterial 

6 and irrelevant and beyond the legitimate scope of the 

7 rules governing the taking of the deposition, and it goes 

8 beyond the scope of the formal notification. 

9 I am instructing my client not to answer on the 

IO grounds there is no lawful right to depose him as to the 

II time of taking the deposition; that is, the same being 

12 taken as it is prior to the appearance date, there not 

I3 being ample notice as required by the statute of the 

14 taking, there being no power to issue the subpoena and/or 

15 the Order for the taking. There is no right in the 

16 Attorney General to act as the Examiner, and the same 

17 should be taken only in any event subject to all of the 

18 pleas in abatement. special exceptions, motions in limine 

19 to be filed by the attorney representing Judge Carrillo 

20 on appearance date. 

21 Q During the period from January 1 of 1971 until 

22 July of 1974, was Francisco Ruiz employed as a welder for 

23 the County of Duva 1 of your own persona 1 knowledge? 

24 A I respectfully decline and refuse to answer the 

2s question put to me by the Commission on the grounds that 

HICKMAN REPORTING SERVICE 
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the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment. the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of tak:l.ng the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limi.ne 

to be fj led by the attorney represent1.ng Judge Carrillo 

on appearance date. 

Q During the period from January 1 of 1971 until 

July of 1974, to your own persona 1 knowledge, di.d Francisco 

Ruiz receive a salary from the County of Duval i,n the 

amount of $375 per month? 
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A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the F~fth Amendment; the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goas 

beyond the scope of the formal notification. 

I am instructing my client not to answar on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; thGt is, the some being 

taken as it is prior to the appearance date, thera not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

18 the Order for the taking. There is no right in the 

19 

20 

2l 

22 

23 

24 

25 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limi.ne 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q During the period from January 1, 1971, until 

July, 1974, did Francisco Ruiz receive any kind of 
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compensation whatsoever from you personally? 

A I respectfully decline and refuse to answer the 

questi.on put to me by the Commies i.on on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment. the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the rule~ 

governing the taking of the deposition, and it goes beyond 

the scope of the forma 1 notificati.on. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appear~nee date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, ond the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q During the year 1971, do you know whether or not 

HICKMAN REPORTING SERVICE 
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Oscar Sanchez was employed as Gn employee of the County 

2 of Duval? 

3 A I respectfully decline and refuse to answer the 

4 questiqn put to me by the Commission on the grounds that 

5 the answer might tend to incriminate me. I claim this 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States. and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

2o the Order for the taking. There is no right i.n the 

21 

22 

23 

24 

25 

Attorney General to act as the Examiner. and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 
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Q During the year 1971, was Oscar Sanchez, to 

your own knowledge, paid a salary of $275 per month as an 

employee of the County of Duval? 

I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the-Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 
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on appearance date. 

2 Q During the year of 1971, did you ever pay com-

3 pensation of any kind whatsoever to Oscar Sanchez? 

4 A I respectfully decline and rofuse to answer tha 

5 question put to me by the Commission on the groundo that 

6 the answer might tend to incriminate me. I claim thio 

7 right under the provisionc of the Fifth Amendment, the 

8 Constitution of the United States, and Article I, Section 

9 10, Constitution of Texas. 

IO MR. MITCHELL: I am instructing the witness 

II not to answer the question on the grounds it is immaterial 

12 and irrelevant and beyond the legitimate scope of the 

I3 rules governing the taking of tho deposition, and it goes 

I4 beyond the scope of the formal notification. 

I5 I am instructing my client not to answer on the 

16 grounds there is no lawful right to depose him as to the 

17 time of taking the deposition; that is, the same being 

18 taken as it is prior to the appearance date, there not 

19 being ample notice as required by the statute of the 

20 taking, there being no power to issue the subpoena and/or 

21 the Order for the taking. There is no right in the 

22 Attorney General to act as the Examiner, and the same 

23 should be taken only in any event subject to all of the 

24 pleas in abatement, special exceptions, motions in limine 

2s to be filed by the attorney representing Judge Carrillo 
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on appearance date. 

Q During the month of November, 1973, was Tomas 

Elizondo the bailiff in the 229th District Court? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Artlclo I, Section 

10, Constitution of Texas. 

MB. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is. the same being 

taken as it is prior to the appearance date. there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order fo~ the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 
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on appearance date. 

Q As you may be aware, in the Amended Notice of 

Proceedings, thore is reference made to a uback.hoe" that 

was allegedly used. Do you know whothor or not the back

hoe allegedly used at the time of the occasion in question 

as set out in the pleadings in this proceeding, was then 

and there the property of Duval County Proclamation and 

Reclamation District? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on tho groundo that 

the answer might tend to incriminate mo. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of tho United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on tho grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, ~he same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 
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the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

51 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q During the period from January 1 of 1972 until 

September, 1973, do you know whether or not Roberto 

Elizondo was paid the sum of $225 per month from the 

Road and Bridge Fund of the treasury of the County of 

Duval, Texas? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notificatipn. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 
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taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there bein& no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

Q During the period from January 1, 1972, through 

September, 1973, do you know whether or not Roberto 

Elizondo was attending classes at McMahon Court Reporting 

School in Houston, Harris County, Texas? 

A I respectfully decline and refuse to answer the 

question put to me by the Commission on the grounds that 

I6 the answer mi&ht tend to incriminate me. I claim this 

17 

18 

19 

20 

21 

22 

23 

24 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the que$tion on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



2 

3 

4 

5 

6 

i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

24 

vvvuu 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 

to be filed by the attorney representing Judge Carrillo 

on appearance date. 

MR. ODAM: Mr. Hickman, would you mark 

that as an exhibit? 

(The document referred to 
was marked t'COM-1" for 
identification, and appears 
as follows.) 
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Hon. Maurice S. Pipkin 
Executive Director 
State Judicial Qualificaticns Commission 
P. 0. Box 12265, Capitol Station 
Austin, Texas 78711 

Dear Mr. Pipkin: 

54 

mt\'fm 
tAAV 13 1~1~ 

---~M.· 

Thank you for your letter of- May 2, 1975 g1v1ng me an oppor
tunity to answer on the cha:ge of alleged misconduct you described. 

As you will recall, you and I, at your request, met during 
1973 at thr Americana Restaurant in Alice and discussed these same 
charges. I than gave you full information about them and was in
formed by you that you would pass it on to the members of your com
mission for action if they desired to take any action. Since then 
I have had no further word from you or any of the other members of 
the commission. I assured you that I was going to continue to re
cuse myself in cases involving Clinton Manges (he being the liti
gant refurred to in your letter) and I have done so and will conti
nue to do so. 

As to the first charge: I deny this charge. I have not ac
cepted a gift, expensive or otherwise, from any litigant in any 
law suit pending, or that has ever been pending, in any court in 
which I have sat as Judge. I assume that the charge has reference 
to a Cadillac delivered to me in March of 1971 after I became Judge. 
This car was ordered by me in the summer of 1970 from Riata Cadillac 
Company in San Antonio long before I became Judge and delivery was 
delayed due to a strike at General Motors. After ~llowance was made 
for my trade in the balance owed on the car was $6700 and this was 
paid by Mr. Manges. He made this payment pursuant to a trade ente
red into between him and me shortly before October 12, 1970. Under 
such trade he received a lot and house in Benavides owned by me and 
having a value of about $15,000; and under such trade I received 
his agreement to pay the balance on the Cadillac upon its delivery 
and to deliver to me 10 shares of stock of the bank in Rio Grande 
City, such stock having a value of about $750 a share. 

As to the second charge: I assume that the bank stock referred 
to in this charge consists of the 10 shares delivered to me on Dec
ember 10, 1970 pursuant to the aforementioned ·trade I made with 
Clinton Manges. At the time I received this stock I was not Judge 
of any court and there was not then periding in any court of the dis
trict I later became Judge of, any suit involving Clinton Manges. 
As a matter of fact, the litigation that is the basis of the charges 
made against me was, at the time of the aforementioned trade, pend
ing solely and only in the federal court in Brownsville. 

As to the third charge: It is true that sometime in the summer 
of 1971, after I became Judge, I did enter into an open-end grazing 
lease with Clinton Manges. The land cov~red by this lease included 
part of the realty involved in a receivership suit in which Mr. Man
ges was a party. Before this lease was executed all the parties to 
this suit had entered into a written settlement agreement fixing ab
solutely the amount of interest each of, ~e. par1t.·.i.~~ owne9; i"! -~uc.h, · 
realty. In my opinion these facts did ~ot dis4ualify me; however~ 
when my qualification was challenged I immediately and voluntarily 
recused myself and caused the Administrative Judge to assign the 
the disqualification mot_ion for hearing before another court. I 
respectfully submit that in proceeding in this manner I acted in 
accordance with the best traditions of the judiciary. I might add 
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that I was surprised when my qualification was challenged because 
throughout the receivership suit prior to such challenge all par
tics had indicated approval of my actions, to such extent that each 
and every order entered by me in such suit was an agreed order ap
proved by all counsel and all litigants. 

As to the fourth charge: I deny this charge. The property I 
conveyed to Mr. Manges was owned by me and the conveyance was part 
of the aforementioned trade. The second conveyance mentioned in 
this charge was not fraudulent or in any manner improper, being 
solely and only a correction deed and so showing on its face. This 
property has been in my possession since 1947 when it was given to 
me by my father. Since acquiring this property I have caused it 
to be kept in repair and during most of the time since 1947 ti has 
been accupied by a tenant who has paid rent to me, the last of such 
tenants being Juan Rivera, well known football coach for the Benavi
des High School. The rent payments on this property were made to me 
by check and were reported by me as income to the Internal Revenue 
Service. This can all be verefied if you are interested and it con
culsivery gives the lie to any suggestion I was not the owner or to 
any suggestion that Mr.Manges did not get title. 

As you know, the aforementioned charges were involved in the 
hearing conducted by Judge Magus Smith and I assume you have avail
able the transcript of the testimonf and evidence presented to him. 
Since that hearing there has come to light one new item of evidence 
which I beleive you will be interested in considering. In this con
nection, attention is called to the attached copy of letter dated 
May 25, 1973 from the clerk of the federal court in Brownsville. 
As you will see from such letter; the receivership suit, which is 
the basis of the charges against me, was not dismissed by the fede
ral court until January 6, 1971. Now the reason this is important 
is that those attacking me have claimed, and continue to claim, 
that the order of dismissal entered by the fede~al court was ente
red on December 6, 1971, four days before the delivery to me of the 
aforementioned bank stock, it being their contention that when you 
compare the date of dismissal (claimed by them to be December 6, 
1971) with the date of delivery of the stock you can infer that Mr. 
Manges was by the delivery of the stock attempting to influence my 
future decision upon my thereafter becoming Judge. The fallacy in 
this type of reasoning becomes apparent when it is r~alized that 
nobody,-- eith~r at the time of delivery of such stock or at the 
time the aforementioned trade was made,~·ha~ any ~ay of knowing 
when, if ever, the federal court would dismiss the receivership 
suit; and, as the aforementioned letter shows, it was not until 
January 6, 1971, and after application of all parties, that the 
federal court did dismiss such suit. 

I stand ready and willing to cooperate with you and the other 
members of the Commission in every way possible .... Ple!lse let me 
know if there is any further answer or information I can furnish; 
and if the Commission desires my appearance to give testimony I 
will be glad to come upon being given nctice. 

With best personal regards, I am 

. 'i!J-_-}1\~'?-·er y, 
'I. IJ/J (; ,., : .e.-~..~ 

.. P. Carrillo 
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I \tlhfllr::J1:! ss ._ ___ :--
Q Mr. Carrillo, I show you what the Court Reporter 

has marked as Commission's Exhibit No. 1 and ask if you 

have ever seen this oxhibit before? 

A I respectfully decline and refuso to answer the 

5 question put to me by the Commission on the grounds that 

6 the answer might tend to incriminate mo. I claim this 

7 right under the provisions of the Fifth Amendaent, the 

s Constitution of the United States, and Article I, Section 

9 10, Constitution of Texas. 

10 

II 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of tho 

taking, there being no power to issue the subpoena and/or 

21 the Order for the taking. There is no right in the 

22 Attorney General to act as the Examiner, and the same 

23 should be taken only in any event subject to all of the 

24 pleas in abatement, special exceptions, motions in limine 

2 ~ to be filed by the attorney representing Judge Carrillo 
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on appearance date. 

Mr. Carrillo, in order to preserve the technical 

integrity of the record, I am going to ask you again to 

state it, 

A I respectfully decline and refuse to answer the 

question ~ut to me by the Commission on the grounds that 

the answer might tend to incriminate me. I claim this 

right under the provisions of the Fifth Amendment, the 

Constitution of the United States, and Article I, Section 

10, Constitution of Texas. 

MR. MITCHELL: I am instructing the witness 

not to answer the question on the grounds it is immaterial 

and irrelevant and beyond the legitimate scope of the 

rules governing the taking of the deposition, and it goes 

beyond the scope of the formal notification. 

I am instructing my client not to answer on the 

grounds there is no lawful right to depose him as to the 

time of taking the deposition; that is, the same being 

taken as it is prior to the appearance date, there not 

being ample notice as required by the statute of the 

taking, there being no power to issue the subpoena and/or 

the Order for the taking. There is no right in the 

Attorney General to act as the Examiner, and the same 

should be taken only in any event subject to all of the 

pleas in abatement, special exceptions, motions in limine 
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to be filed by the attorney representing Judge Carrillo 

on appearance date. 

MR. ODAM: For the purpose of identifying 

the document referred to in Commission's Exhibit No. 1, 

it is my understanding this is a letter signed by Judge 

Carrillo, addressed to Mr. Maurice Pipkin. It starts off, 

"Thank you for your letter of May 2, 1975 

giving me an opportunity to answer on the charge. 

of alleged misconduct you described." 

If it is all right with Mr. Mitchell, I will 

retain this in the Commission's files and have Mr. Hickman 

mark as Commission's Exhibit No. 1 a Xerox copy of this 

letter for this deposition. 

MR. MITCHELL: Yes, sir. That is all rigi.1t. 

MR. ODAM: Do you have any other queations 1 

MR. FLUSCHE: No. 

MR. ODAM: I have no further questions of 

the witness. 

MR. MITCHELL: May we go off the record? 

MR • ODAM: Yes. 

(Discuss ion off the record.) 

MR. ODAM: Mr. Hickman, would you mark 

this subpoena as Commission Exhibit No. 2? 

(The subpoena referred to was 
marked "COM-2" for identification 
and is attached hereto.) 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 



MR. ODAM: I have no further questions of 

2 the wit ness. 

3 (Whereupon, at 10:45 a.m., the deposition was 

4 concluded.) 
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0. P. CARRILLO 

SUBSCRIBED AND SWORN TO before the undersigned 

authority this day of -------------· 1975. 

Notary Public in and for 
Duval County, Texas 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

CERTIFICATE 
--... -· ---... --.. 1 

I, Walter B. Hickman, a Notary Public in and 

for Travis County, Texas, do certify that the witness, 

JUDGE 0. P. CARRILLO, appeared at the time and place 

above stated and was duly sworn by the Notary Public, 

Ilse F. Galvan of Duval County, Texas, and was examined 

by the parties in accordance with the Order issued, that 

said testimony was taken by me and transcribed under my 

supervision and direction, and that the foregoing 58 pages 

constitute a full, true and correct transcription of my 

Stenographic notes. 

GIVEN under my hand and seal of office this 24th 

day of October, 1975. 

B. HicK , Notary 
for Travis County, Texas 

HICKMAN REPORTING SERVICE 
AUSTIN, TEXAS 
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TO ANY SHERIFF OR ANY CONSTABLE OP '1'iiB STATE OP TEXAS, GREETINGz 

You are hereby Commanded that JOU S1liiiDlOD...-.B9.D.a ••• O.A .. .P. . .....CBJ:.iUP..a ... ~ttn~.Yi4JtJ..&-

__%e.x.GfL ...... --------··-··-···----··-----·-··-·-·--···-· --··----·-···-··-·--·--·--
.1 
) of.·-·······-···--···---··--·-······-··--·--·-fn. ...... _..J!UY.Il ________________ County, Texas, and who fa repre-

1ented to reside within one hundred miles ot•tne·~urthouae of ... - . .Dl1Y.al. .......•.•• -··-·········County, Texas, ~~ 
in wh!ch this suit Is pending or who JDa7 be ound within such distance at the time of trial, to be and · < 

appear before~ .. ~!.~!,~.;: ... !!.!~~--.!?.~~~~-~:~~---~~~~~!~~~-~----~---~-~-~~ . 
Public in and for Travis county }•forthwith I 

to be held at the County Courthousem .. Annex. .. in .. Ban .. ni.e~;Q In said County on the. .... il!.t .... - · ~ 
day of •.•. .QS!t.QR~~-------····• A. i>. lt:?JL, at-_?..!Jl9. ....... :.o•clocldL . .M., then and there to testify as a r$ 

witness, In a certain cause now pending In said Court, styled..!~---~-h~.-~!~.1;~; ... ~~---!,~~--~-;:.~eed!-ngs f; 
.2f. .. B£ct.te. ____ , ~~ci!:l-~'-U.U.2.'-1:J:~~-~--~.91111!!.!.!:1-.9.!LM2.~.L c11U:xk 1 

llltz_, No.. .. _.!~_tQ. _________ OJl the docket of aid Court; and tbat. ... _..he brfq witb...M·!IJ.-.•.. - . .&II.d 

produce In said Court, at aald time and place, the ·below deacrlbed .•.. I?.9.9.~.!A ... P.§!!;.!A ... !!).t_ ______ _ 

C!!t~!-~!~--CL~.!~~.!.---·-··-······----·-···-···-------·-·-"··-·-······-······------···--···········--··--··--. . 
---------~·-··----·-·-·····---.:.-----··-······-···""·-----·-·-····---·-·-············--·----··-······-
desired before the Court In said cause, to-wit: · 
All books of account 1 recorda 1 papers 1 and cancellecl checks pertaining 

to his business relationship with Benavides Implement and Hardware 

Company. 

and there attend the Court from day to day, and from term to term, unW lawfully diacharpd. 

• Iuued thfa.J.i~~ .. f'Jafc·········~~-~~!-~.--.-• 19.?.~ ... , and at the m.tance o~.1;~~-'--···;t~~~9.:1-.!.~ 
0~~~-~-~!.~~~-!~~--~L .... .fn :'d suit. 

Herein Fall Not, but have you then and there before sald Court this Writ, with JOur return thereon, 
showing how you have executed the same. 

_-- ~~' \ ~;.Wttn~~ 'my official signature, al.·-·---~-~---~~-~.9.~---····-·······················• on this the..!!.~~---da7 
;.;_J_ .. ··. •- ,i : ~:: Optober A. ri 1~75 • 
~ ~ • . . '\ • • .. J, .. :....-..... , .................... _........... • -······ 

r~·( ·.': ..... :.···;· ·:·.~j: "-·····-······-··;, ...... ~! ... !?.!!!.~!! ......................... _Clerk :1 
·l, ~;·.. : .·::; · ,..:~~! ;.: ~ CoM - 2. --~~~~---~~~!-~!~.! ... !?.!!~!~=----··-···········Court I' · '• .-<·.. ' .. · v f i "' ~1!1 · r ,__,./_ · ·', .;d'•· .. ··:. ;\ ..:·: 110 c•, - ,_,_.,. LV-- Duval I 

··:::::::·~'_::,_._. __ ;~~~~=~==~== ~ 
tk~~.~~~~~~~~~~...:'~~=~~-~--..!'~'!.."'OI!"'..,ll~:~~·~;~~.~~~~~~..!l·l."':"-: .. - ...... ; .. ~~ 



OJo'FICER'S RETURN 

}.2~1 /J.. .,.. · /L,_.,;,. "-->!- ?t-1r a 
Came til hnnd the. . .... £.,4!ay o!.L<:i:: .. LL./.,=1.,/.:>. ............. _ ........... , A. D., 19/~ .• a\., . .!: .. ~.: ............ o'elock.,L ... .M.1 and ezeeated ~ 

deliverlnlf a copy of th!a Subpoena in person w the within named witness at the following time and place, to·Wlt: 

NAMIII TUIIII PL4CB, AND COURSE AND DI8TANCIII JULIL\0111 
MOIIti:ILI:!.Ol Year L __ Me. IL I'ROlll COURT BOU88 DDU.. Oto. 

•,J. I ,r. J"'- tj. ' .. yf .. I/· I ··I ·; l·:i',. I -1' I 
I 

---~------·-·-

__ j -J - I - _I __ _L___ 

Not encuted aa to tile wltDeu umecl in thla Subpoena for the followln6 ~=·-----·-·------·--·----
................................................... -·---.. -·-·--·--· .. --··----·--·---·------·----------

I actually and necesaarlllf .. traveled. .................. _ ..... .milea In the ll81"'ice of thla Subpoena, In addition to any other mlleap I may 
have traveled in the service o!. other proceaa in thla ceuae durine the aame tl1p. • 

FEEs-8ummonlD1f Witneu • • • • • - - $-·-·- ......... .z?~,_._P._ _ _£_::L'?.:l.A.,.----·--·--·--····---J=:t11 
MUeap • • • • • • • • • • • ........... -...... ·-·------~-~t.::t.L .. -·------·---CountT, Tu:aL 

Total • • • • •· • • • • • ... _ .. __ .... By ..... ~;i!:!'~~~_..._a, .. ____ , __________ .......... DeputT - '' ___ .. 

ACCEPTANCE OF SBRVICB 

The undersigned witness umed in the SubpMna on the opposite side hereof aclmowledee- receipt of a copy thereo!. and her&-
by aceepte and waives aervice of. IIIICh Subpoena. · 

-.. 

---·------·-------------(s!Pature oi"wttneaa &ndil&te)--

~ i • 
'..--~ ~, "' .;..;_.·, 

• ~- ·-·'' .... ~--• _, _ _. ....... _.. ___ .., ..... .._ ... ,_.·.'o'\.'-"'"--"0·--# '-·•·••·• •-•--u•~,., 
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·~UJW1.193 8jq'BU08119.1 'l{lJAL plqJ.l;JII&p ~0 pegpuapf Jl1lW JKI'I-n eq Ptn01f.11 IIAqJ, .. 'UJN81P ~wdpep 
ll.lluM 8jqJll11111 ~0 SlU9tlln~p 'UIJd'Bd 'qooq,, JO UOJl'IUpo.ld e'l{l ~OJ tllD:MJ, n:ma 'IIU8odqng 'B IOIZj.lOI[tU'B 'B/J. t 8{1lR 

·wuaodqns 01 paq~~· ~:»a.JJ'II ~'lll{l 01 umpu'B.lomaw .lltqdJI .tq lt.)I-\.DII ~da~~'B .tww wa~J14 &.try ·na~J.!L 01 .tdo:» 
JO l.MAJl8p .tq r.IJA.Iatl pU'B 01ftlqJAL lj01'88 .IOJ '.tclo:J W l[tJI4 .lal[td01 'jft(l!J-10 llllnJ 01 :!jUp e.lJllbN 81.t pll'l 9l.t ftj111[ - - zsooo .· ..-! 



.sTATE JUDICIAL QUALIFICATIONS COl. o:S:iiON 
1'. 0. BOX 12:>GS. CAPITOl. ZTfl riON 

AUSTIN.IEXAS18711 

HOMEH E. 5Tl·.PHENSON, CHAIRMAN 
HOWAHD C. DAVISON, VICE-CHAIRMAN 
ROBE:'RT C. rM.GINN/5, SECRETARY 
VEAt-JO:"l HU fLER: . 

E. CARL DILLARD 
DONALD EASTLAND 
F. RAY McCORMICK 
PHIL PEDEN 
R. C. VAUGHAN 

May:::, 1975 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Honorable 0. P. Carrillo, Judge 
229th Judicial District Court 
County Courthouse 
San Diego, Texas 78384 

Dear Judge Carrillo: 

C0li63 

MJ.\UHICt: S. PIPKIN 
EXECUTIVC. OIREC I 01~ 

This is to advise you that at a meeting of the State 
Judicial Qualifications Commission, held in Austin, Texas, 
March 15, 1975, the Commission, by resolution, instructed 
this office to enter into a preliminary investigation of the 
following alleged misconduct on your part: 

1. That you accepted an expensive gift from a person who was 
a litigant in a law suit pending in your court. 

2. That you accepted bank stock to the extent of ten shares 
which would qualify you to be a Director of the Rio Grande 
City State Bank, which bank was, and is, controlled by the 
same litigant referred to in the foregoing paragraph. 

3. That you entered into an open-end lease of grazing land 
with the same litigant, and which land was the subject of 
the litigation referred to in paragraph one. 

4. Following disclosure of the acceptance by you of the benefits 
recited in the foregoing third paragraph, you attempted to 
conceal and justify your misconduct in accepting these bencfitu 
by entering into;a fraudulent conveyance which purported to 
convey an interest in real estate in exchange for the benefits 
received in the foregoing three paragrap~ at a time when you 
did not then own any interest in such real estate. 

Such acts of misconduct on your part clearly constitute 
willful and persistent conduct, which is clearly inconsistent 
with the proper performance of your duties and casts public dis
credit upon the judiciary and the administra~ion of just-ice. 

For your information we are enclosing a copy of the RULES 
FOR THE REMOVAL OR RETIREMENT OF JUDGES, Adopted and Promulgated 

Exhibit "E" 

:_, Jf ~:..>;) ,? - !).{? 
<.. I .' f.. ·,· . ·: . ·.' .I 
....t'- .Y·.:.·-/.JJ.·!/r: ... ;r 

E-Z 
c 



00064 

Honorable 0. P. Carrillo 
Page two. 

by the Supreme Court of Texas. 

If you should care to comment on these matters in writing, 
you should file such answer within fifteen days of receipt of 
this letter. 

MSP:ap 
Enc. 

Sincerely, 

OJ?a-~ s. ~ 
Maurice S. Pipkin 
Executive Director 



Hen. Maurice S. Pipkin 
Executive Director 
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State Judicial Qualifications Commission 
P. 0. Box 12265, Capitol Station 
Austin, Texas 78711 

Dear Mr. Pipkin: 

Thank you for your letter of May 2, 1975 giving me an oppor
tunity to answer on the charge of alleged misconduct you described. 

As you will recall, you and I, at your request, met during 
1973 at the Americana Restaurant in Alice and discussed these same 
charges. I than gave you full information about them. and \~as in
formed by you that you would pass it on to the members of your com
mission for action if they desired to take any action. Since then 
I have had no further word from you or any of the other members of 
the commission. I assured you that I was going to continue to re
cuse_ myself in cases involving Clinton Manges (he being the liti
gant refurred to in your letter) and I have done so and will conti
nue to do so. 

As to the first charge: I deny this charge. I have not ac
cepted a gift, expensive or otherwise, from any litigant in any 
law s~it pending, or that has ever been pending, in any court in 
Mhich I have sat as Judge.· I assume that the charge has reference 
tri. a Cadillac delivered to me in March of 1971 after I became Judge. 
This car was ordered by me in the summer of i970 from Rjata Cadillac 
Company in San Antonio long before I became Judge and delivery was 
delayed due to a strike at General Motors. After allowance was made 
for my trade in the balance owed on the car was $6700 and this was 
paid by Mr. Manges. He made this payment pursuant to a trade ente
red into between him and me shortly before October 12, 1970. Under 
such trade he received·a lot and house in Benavides owned by me ~nd 
having a value of about $15,000; and under such trade I received 
his agreement to pay the balance on the.Cadillac.upon its delivery 
and to deliver to me 10 shares of stock of the bank in Rio Grande 
City, such stock having a value of about $750 a share. 

As to the second charge: I assume that the bank stock referred 
to in this charge consists of the 10 shares delivered to me on De~
eaber 10, 1970 pursuant to the aforementioned trade I made with
Clinton Manges. At the time I received this stock I was not Judge 
of any court and there was not then pending in any court of the dis
trict I later became Judge of any suit involving Clinton Manges. 
As a matter of· fact, the litigation that is the basis of the charges 
made against me was, at the time of the aforementioned trade, pend
ing solely and only in ths federal court in Brownsville. 

As to the third charge: It is true that sometime in ·the summer 
of 1971~ after I became Judge, I did enter into an open-end grazing 
l~ase with Clinton Manges. The land covered by this lease included 
part of the realty involved in a receivership suit in which Nr. Man
g~s was a party. Before this lease Has executed nll the p:!rt.ics to 
this suit hnd entered into a written settlc~cnt _~greem~nt fixing ab
solutely the amount of interest each of t.hc parties oHncd in such 
realty. In my opinion these facts did not disqualify ne; however, 
when ~y qtlal ification was challenged I imrnedia tely and voluntarily 
recused myself and caused the Adninistrotivc Judge to assign the 
the disqualification motion for hearing before another court. I 
respectfully submit that in proceeding in this manner I acied in 
~ccordancc with the best traditions of the judiciary. 1 might add 

c (,:1. i? rl(J 
I h v.t;-ltf· 

Exhibit "P-1" 
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that I was surprised when m~ qualification was challenged because 
throughout the receivership suit prior to such challenge all par
tics had indicated approval of my actions, to such extent that each 
and every order entered by me in such suit was an agreed order ap
proved by all counsel and all litigants. 

As to the fourth charge: I deny thfs charge. The property I 
conveyed to Mr. Manges was owned by me and the conveyance was part 
of the aforementioned trade. The second conveyance mentioned in 
this charga was not fraudulent or in any manner improper, being 
solely and only a correction deed and so showing o~ its face. This 
property has been in my possession since 1947 when it was given to 
me by my father. Since acquiring this property I have caused it 
to be kept in repair and during most of the time since 1947 ti has 
been accupied by a tenant whb has paid rent to me, the last of such 
tenants being Juan Rivera, well known football coach for the Benavi
des High School. The rent payments on this property were made to me 
by check and were reported by me as income to the Internal Revenue 
Service. This can all be verefied if you are interested and it con
culsivery gives the lie to any suggestion I was not the owner or to 
any suggestion that Mr.Manges did not get title. 

As you know, the aforementioned charg~s were involved in the 
hearing conducted by Judge Magus Smith and I assume you have avail-· 
able the transcript of the testimony and evidence presented to him.' 
Since that hearing there has come to light one new item of evidence 
which I beleive you will be interested in considering. In this con
nection, attention is called to the attached copy of letter dated 
May 25, 1973 from the clerk of the federal court in Brownsville. 
As you will see from such letter, the receivership suit, which is 
the basis of the charges against.me, was not dismissed by the fede
ral court until January 6, 1971.~ Now the reason this is importaJlt 
is that those attacking me have claimed, and continue to claim, 
that the order of dismissal entered by the federal court was ente
red on December 6, 1971, four days before the delivery to me of the 
aforementioned bank s~dck, it being their contention that when you 
compare the date of dismissal (claimed by them to be December 6, 
1971) with the date of delivery of the stock yo~ can infer that Nr. 
Manges was by the delivery of the stock attempting to influence my 
future decision upon my thereafter becoming Judge. The fallacy in 
this type of reasoning becomes apparent when it is realized that 
nobody,-- either at the time of delivery of such stock or at the 
.time the aforementioned trade was made,--had any way of knowing 
when, if ever, the federal court would dismiss the receivership 
suit; and, as the aforementioned letter shows, it was not until 
January 6, 1971, and after application of all parties, that the 
federal court did dismiss such suit. · 

I stand ready and willing to cooperate with you and the othor 
members of the Commission ln every way possible. Please let me 
know if there is any further answer or information I can furnish; 
and if the Commission desires my appearance to give testimony .I 
will be glad .to come upon being given notice. 

With best personal regards, I am 

Sincerely, 

0. P. ·carrillo 

CAR-·s-G . 
, 1 UflJ1I 
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INQIIJJ\Y OJNCI:'IU'-JINC: 1\ Jllllc;J\, i'!C) .. 'i 

ANSWEI\ TO NOTICE OF FOHM:\IJ Pnc<:J\FI>INCS 

TCl Tllli llONCll\i\lli.J\ JUUICii\1. QLJJ\LlFICi\'IIUNS CU~·Ji\·JJ~;:-duN C~l,. Till~ 

STATli UF TEXAS: 

Comes now tlte lion. O.l'. Currillo, District jttdgc of til:: 

229th judicial District of Texas, and makes this his 1\nswe1· To 

Notice Of Forln<ll Proceedings for removal pur~~llillll lu tile )'rovic::oiL:: 

of Htllc 4, 1\lilcs for li!C Hcllloval and ]\('tirclli('Jll or Jtldgcc:, :\,•; 

adopleu and promulgated by tlw Supreme Court of Texas, :lllrl \1\Hllcl 

respectfully show said llonorablL! Commission :1s follows: 

I. 

Formal procccdit1gs before tlte St.att• Judicinl Qunlificntit•lls 

Commission now pending against the lion. 0.1'. Carrillo slluulcl 

be abated on the grounds that the charges on wltich such formnl 

prol·ecdings are based arise from evidence and information pr<'c:CIIIL·<.! 

to :1ncl obtai11cd from the unlawful nntl llllcon~:tiltlli"'"ll J'I'<H'<'''dill;'> 

:Ig:Iinst tl1e llo11. 0.1'. C:1rrillo hdorc the I luusc Scil'ct Cotlttlliitc:'.' 

un llnpcnclllncnt of the llot!SC of Heprcsenlilt ivcs uf tilt~ St:llc pf Tl·\:J~. 

<"In 'tli;tt tlw evickncc forming the ll:Isis of the p.rci:cnl cll<ILT,L!S :Ig:litl;.;r 

c. I'. Carrillo :-~risc•s out of t112 llllliliVflll illljlC:JCillllCill proc·cvdill~',!;, 

llltl<.;l tilcrdorc l>c! disJlli!;!;ctl. 
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II. 

The Fonwll l'rocccding.s <lgaiust the llun. 0.1'. C<lrrillu hy the .J!Itlivi;ll 

Qu;llifications Cotllllli<-;sion arc unlawrul ill that, ill illstiluting f;llch 

procccdinl:;s, th<e Cotnmis~>ion has failed to follow llw proct·chiiL'S l'lc

scrihcd for such procccdin~s by tht.: lhtlc3 J.'or The He 1110\'<.ll or 

Hctircmcnt of Jucl~es promulg;atcd and aduptcd by t.hc Suprc111e C:ou n 

of 'Jc:.;<1s pursuant: to 1\rticlc V, l;cl·ti!lll J -n(ll) nf tilt: Ctln:.titllti<>ll 111 

the St<llc of Texas, in the following panicul<trs: 

(1) l'lnintiff was not given preliminary nuticc of the 

charges to be brought ngainst him in the formal proceedings, in th:a 

the chnrgcs contained in the Notice of Form<:l Proceedings, with tile: 

exception of the charges contained in I'aragrap:1s one throu1J1 five 

of Section II of the Notice of Formal Proceedings, co nee rn matters 

which were not included in the May 2, 197.), notice of the prclimitwry 

in\'C8tigation by the Judicirl! Qualifications Commission :w rcqui rvtl i>y 

Hule 3(b) of the Supreme Court's Hulcs For The Hcn•ovnl Or Hctin.·rllt'llt 

Of Judges. 

(2) The failure to infor111 the lion. O.i'. Carrillo or the l'l1<~r1:'::..; 

against him in tile notice of the prcli1ninnry invcstigHt:ion by the 

Commission resulted in the denial t.o the lion. (.).!'. Carrillo of <1 

reasonable opportunity to reply to such for111al clwrgcs priur to the 

Commission's finetl dctcr111inat ion that formal proceedings should l>e 

instituted, in viol<ltion of Hule 3(b) of the Hulcs Fm· Tile 1\cllltl\.<ti Ur 

f 1\ct irclllCnt: ()[ Judges. 

(3) /\ t imc :md <1 place for the Ilea ri11g on tile fo rnw.l l'i1:1 r:~c·,.; 

wr.·rc ';elected by ti1c C:ot11111issiun prior I'll service nf Not in~ tlf h11"111:1i 

l'rrxvcdillg.'; and the ;\111'\\'l'l' of ti1e lk>n. 0.1'. Cnrrillo tu ~;twll t!Pi.k<.', 

ill \'i(lLI!ioll pf 1\tlic (>(:1) or till.' 1\ulcs i·:or Tllc l{t:III!IV<II ('•r l~ctill'illl'll: 

(If Jud:TS. 

-:>.-
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(·I) ()n ilw dni• .. ' of ::cn·in· ol 1l1c 1'\,,lil't: p[ l'tlllll-11 l;t•••·•'l'<lt11:·.:, 

()II ilic_· llnll. ().I'. C<tlri.llo, July n;, i<J7.'i. tlte lion. U.l'. Ci1tlill[) 

\\'::~; infnr1ncd hy lite L:'::~_·cutivc Director of lite· J11dici:il !~ll:llific;~litlll~' 

Co111111ission tl1:1t lite hc:t L'in;o; on the fol'lll:tl clnrgco.; h:td IH'<'il ~,,., ,-,,1 

the f(lllowing Tucc:d:ty, July 22, 197.), in tltc J)i~-;trkl C:n1111 in hlit1h: :~. 

Jlidalgo County, Tex:ts. The setting of a hearing dnrc '~·ltiL·Il is p1·i<,,. 

to ihc expiration of twenty days subsequent tu the mailin;; of nlllkc 

to the Judge of the set:ting is in direct violatil'n t,f the provif:ionc; of 

Hule (J(:t) of the Hulcs Fur The Hc:tno·;al Or Hclirc111rnt <H Jlld,!~t.•::. 

(5) At the time of service of Notice of Forntal J'rocccdiltg~: 

upon the lion. O.l'. Carrillo, the Executive Dircctnr uf tl1c Jilllici:ll 

Qualific<llions Cnllllllission informed tl1e lion. 0. 1'. C:tl'l'iJI,, tlul 

District judfe ji111 Meyers fwd been choscu to preside n:; Jlt:t::IL:r :11 

the hearing on the Ionnal charges. The selection (l[ a llt;l~;tcr prior 

to the filing of the Judge's Answer to the ~oticc violates tl1c pruvi,:iuns 

of Hnlc 6(a) of the Hules For The Hcmovnl Or Het i n:ntctH Of Judges. 

(6) The selcuion of H master lly the (\llltlllissioll ''~' n 

llll'IIIIK•r of 1l1c Colllllti!'sion viulatt:s till! Jll'o\'i:illls uf f{tll<..' (1(l•) 

of the Hules For The Hcmoval Or Hetiretnenl Of Jud~c.';, \l'lliclt :·.l:ltc:. 

that the master is to be appointed by the Suprclllc Court :1 ft.c r I'<..'C<..'i pt 

of n written rcqncst fn11n the Commission, whicl1 rcqt1cst is to l1~: 

tr:msmittcd to the Coun nt tl1c time the Comllli,;sioil sets :1 t.illk' :nil! 

pl:lce [nr hen ring. 

(7) The lion. 0.1'. Carrillo was informed by the l·:xcctllil'<..' 

J)i rector a1· the t itne of service of l'\otke of Ftll'lit<ll l'l'l'L'C<'Lli11g:.; tl~:•: 

Ilk: l_o';o.;cctllivc ]Jircclor lind dii;('us:wd tit<: Jll'tll't.~t·dill)'!; witlt .l11d::c .\lt'l<'l 

:t!ld th:ll ftc, :1:; lll~l!'ICJ', lt:1d agr •. ocd In 1·cn:~;'; illl' l•v:ll i11:•. ~'••I' ;t lilllt' 

;tlic•r lite flltll'c<itlr:tl )',l'<llllld ruft-,.; were c:;t.:l·lislwd in <•nl-:1· ''':til:>": 

tl1c lion. 0.1'. (:<Jrrillu to prcp:trc his dc:fclt:;c. Said C<.Jilthwl ,.1,,1-ill':: 
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til(~ spirit of tltc )(ulcs For Til~ I~CIIll)\':11 Or lh:tiiCII1Cill ur _llld;~l',O:, 

enacted to provide due proce:;s of law to tilo•;c cilaq:cs ;m,J JH"LH.'('l.'linl 

of rendering tile linn. 0. 1'. Carrillo's right to <111 itnpnrti~d tll:l::i<'t" 

and a no11prcjudicial hc:1ring a nullity. 

IlL 

The lion. O.l'. Canillo denies e~tch nnd every allc.:galiotl itl 

the charg~r.; against him contained in St:clion:-; I. t.ltruugh \'!.of tit(• 

l\'otice of Formal Proceedings oi the Judicial l_lu<1lifications Commi;:sioll. 

IV. 

Further, the lion. O.P. Carrillo would show that, with tl<.: 

exception of l11c charges contained in Section l of the Notice ur Fotntill 

ProcoJedings, the charges presented in such Notice, even if b~tscd (Ill Ltl't, 

do not constitute grounds for his remov:1l, in that the allc~\Cd <lets 

occurred prior to the date of the lion. (). P. C~nTillo's election to 

office on November 5, 197·!. Such alleged acts occurring bdor~ 

th~ d:1.tc uf the Judge's election to office, they nwy not be gt\1llllLI.'; flll. 

removal und<:r th<: provisions of Article ,)l)(;(l, V. A. C. S., which J'l"llVidc~.< 

"No officer in this State slwl 1 he n•1novc<l fru111 t'fficc 
for nny net ltc may have l'Oilllllittcd priLll" to his 
clcctit;lt to office. 1

' 

v. 
ln the alternative, the lion. O.l'. Carrillo 11uulcl siH:\V tint the 

clwrgec; C(Ytltninecl in Section l o[ the l\'otice or Fonnnl Proceedings do 

.not constitute grounds for removal from office in llwt the Clmduci 

contained in said charges wns not willful and persistent, was not ck,trl~· 

itWr.lllSiSICilt with the proper performance or lhc dutic:; of 0. !'. C<IITilhl 

lite judici;try. 

..., .. 
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VI. 

C<•nt:Jilll'd in Scuion Jl of the Not icc do ll<ll cun:-:t itltte: l'Touwls fc11· . . . ,, . 

nut willful ami persistent, wa.s not dearly inconsistent wiLl! tk~ 

proper pcdormancc of the dut'~s of. O.P. Carrillo ;ls Di:,;t ricr Jud:~c. 

nnd w:1s lint clearly of a nalUre lo C<l}>l: discrnlir upon Llr<~ Jttdici:lry. 

VII. 

Further, the lion. O.P. Carrillo would slK>W tl1at the cll:rrgcs 

contained in Section Ill of the Notice do not com:t itutc grout Ids fur 

n•mov:1l from o.ffil"c in thut l"hc conduct conlaiiH!d in s:lid vh:tt.)'.<!:.; w;t·..: 

nut willful :rml pcrsiSIL!Jlt, was not clearly ittcunsistcnt with tile 

proper performance of the dulles of O.P. Canill<> as Di~;tJict jud~;c, 

ami was not clearly of a nature to cast discredit upon the judici:J ry. 

VUJ. 

Furtlrcr, the Hon. 0.1'. Carrillo would shnw th:ll l.IP.! char;;,c·,; 

contained in Section IV of the Not:ic9 do not conr:;! itulc g1 outtds fur 

removal from oUicc in that the conduct contained in ~:aid cil<l.t)',c': .,.,,,:; 

not willful and persistent:, wnfi no! clearly ittconsir,l(!nl witlt lite 

proper perfontwncc of the duties of 0.1'. Cnrrillo ns I >i~;! rkt .It'll:·:(•, 

nnd W<ls not clearly of a noturc t.o cast discredit. llj'\lll Lite judi..:i;ll.\'. 

IX. 

Further, the lion. O.l'. Carrillo woulcl show that tltl: cll'1 I)',L'.-; 

f·conlaincd in 0cction V of tire Notice do not constitlllc ground(; for 

rcrnoval front ofricc in that tilL! conuuct conlailtt:d in :;:tid clt:t r::,:.c; w:r(; 

11<>1 willful nml per::>istctlt, was not clcnrly itt:.:ott;;i~:tctt! y:itll ilt'.' 
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Fttrlhcr, the llon. ().P. (;;trri1Jo \\'ottld sltc1\V th:1t the· ciJ;tl·~·.vs 

co:11;-tincd in Scclkl11 VI of the Notice do not cun~tittllc l'.l'<'li\Hb l()r 

rcmov0! (rum office in Llwl the conduct UlllWincd ill Huitl l·llar;.':•·:·' \\':\~: 

not \\'illltd <tlld pt.~r:d:·;tc'lll, war; not cll::tJly ita·un::i ::tvnl willt till' 

proper pcdonnancc of the dutic~; o( O.l'. Carrillo as Di:;llict Jllll~·.c:, 

ami w;u; not clearly of ;1 nature to cast dir;crcdit upun thc _judi•::i;u·y. 

Xl. 

WliEHEFO.IW, l'RI.lMISES CONSIDUHED, the lion. 0.1'. C:1 rrillu 

respectfully prays that the charges against him he dismissed nml th:!l 

the Fo1·n1<1l l'n>cccdings against the lion. O.l'. C;nTillo bdorv tlw 

Judicial C~ualifications Commission be nhntcd. 

J\rtTtti·r-·K1TlCJll-:n----------------· ·--·- ·-------
3Li \Vc~stg<1lc l\1tilding 
1\usti n, Tcxa r-; 7 ~-;}()I. 
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SMITH, MCfLHEHA:o-:, i'1C KINNEY & YARBHO(;GH 

G4qLAN0 F' 5""'1TH 

E H M<;ILHF:r-~AN 

MICHAEL 8. MI;"-INN!"V 

0AVID L YA,R8~0UOH 

ATTORNEYS AT LAW 

PRQrESStONAL BUILDING 

F"I~TH 6. MISSOURI AVENUE 

WESLACO, T ·~XAS 78~96 

Law Day USA 
May 1, 1973 

Hon. Maurice S. Pipkin 
Executive Director 
State Judicial Qualification Commission 
P. 0. Box 12265 
Capitol Station 
Austin, Texas 78711 

Re: Situation in the 229th Judicial District 
(Duval, Starr and Jim Hogg Counties) 

Dear Mr. Pipkin: 

P 0. BO.~t Ate 

AREA COO!: 512 

WOODLAWN 8 •21Qf) 

The combined pressures of Law Day USA; an assignment 
to make a Law Day speech extoling the virtues of: a "govern
ment of laws; not of men;" of "equal justice under law;" and 
of "separation of power between the legisla-cive, executive 
and judicial departments to prevent tyranny;" and criticism 
in open court by the attorney for one of the litigants of 
my omission to take before a Grand Jury the matters herein 
discussed, impells me to submit this matter to your Commission. 
I do this not as a complaint against Judge 0. P. Carrillo, 
but to completely remove this prior non-action on my part as 
an issue in Cause Nc. 3953 in the 229th District Court (Duval, 
Starr and Jim HoL,g Counties) styled Clinton Manges vs. M. A. 
Guerra, et al, i:. which cause we have pending a motion that 
Judge Carrillo recuse or disqualify himself. 

The motion to recuse or disqualify is based on transactions 
during pendency of the suit wherein one of the litigants con
ferred on the judge and the judge accepted cer~ain favors, 
which we cons!dered to be "things of value'' as defined in 
Article 16, S2ction 41, of the Texas c~nstitution: 

Any person who shall - - give - "any u.cney or thing 
of value, testimonial, privilege or personal advantage, 
to any - - judicial officer - - to influence him in 
the performance of his pubiic or orricial duties, shall 
be guilty of bribery, 

The favors or gifts to the judge involve: (1) director
ship in a bank controlled by Plaintiff, Manges; (2) A grazing 
lease on 1,200 to 1,500 acres for about three months, which 
the Plaintiff testified was given ''as a courtesy," but the 
Judge testified he understood he was to pay $1.00 per acre 
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per year therefor; (3) an oral grazing lease for 3 years 
cove1·ing 5,000 to 6,000 acres, with payment of $5,000.00 
per year to be made at the end of the term in cash or cattle; 
but with an option in P~~~tiff to cancel at any time he 
ciecided to develop the ilnacV; ( 4) loans from Plaintiff's 
bank to the Judge, up tt.1(3B,ooo.oo secured by the Judge's 
financial statement, and a loan of $306,000.00 to assist 
the Judge in purchase of 3,000 acres of land; and (5) a 
transaction between the Judge and Plaintiff whereby the 
Plaintiff purchased for the Judge a 1971 Cadillac automobi~e, 
paying $6,955.00 difference between the Judge's trade-in and 
the new Cadillac, and assigned to the Judge 10 shares of bank 
stock, receiving in exchange a deed to a house and lot in 
Benavides, Texas. 

The motion complains further that the Plaintiff had 
made the brother of the Judge, as well as other officers 
of the court directors in said bank, including the Receiver, 
the Attorney for the Receiver, and a Special Attorney for 
the Receiver. These officers of the court being so closely 
connected with the decision making process, it seems that 
the court having condoned their transactions with Plaintiff, 
these dealings were also pertinent. Judge Carrillo declined 
to recuse or disqualify himself, and instead requested the 
Presiding Judge of the Fifth Administrative District appoint 
a Judge to hear the motion. Judge Magus F. Smith of the 
93rd District Court of Hidalgo County was appointed and is 
hearing the motion. 

This is a receivership which involves M. Guerra and Son, 
a partnership, whose principal assets were 404 shares of stock 
in the First State Bank and Trust Company of Rio Grande City, 
and 72,000 acres of ranch lands in Starr County, Texas. Of 
the seven parties to the suit (the Plaintiff and six partners 
in M. Guerra & Son) only the Plaintiff, Manges, is opposing -
the motion that Judge Carrillo recuse or disqualify himself. 
The plaintiff's original brief takes the position that only 
Article 5, Section 11 of the Texas Constitution applies, and 
that an "interest" to be disqualifying must be a "future 
interest," such that the Judge will be benefited or injured 
financially by the judgment he ultimately enters. 

In rebuttal briefs we referred to Article 2, Section 4 
of the U. S. Constitution; Article 15, Section 6 and Article 
16, Section 41 of the Texas Constitution, and Articles 158 
and 159 of the Texas Penal Code, all of which relate to bribery 
of public officials, including judicial officials, and include 
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removal from office as one of the penalties of the offending 
of~icial. While the affirmative requirement of impartiality 
is firmly written into our law and confirmed by the Supreme 
Court: 

On the other hand, the people residing in a judicial 
district are rightfully entitled to be relieved of 
the impositions of a judge who, though chosen by them, 
proves by his official conduct to be partial to some 
and oppressive to others, or unfit or incompetent to 
hold his office, or neglectful of its duties. (In 
re Langhlin, Sup. Ct., 1954, 265 S.W.2d at p. 808) 

indicating that "partiality" alone is disqualifying, we can 
not understand how a Judge whose misconduct justifies removal 
(disqualification from trying any cases) is qualified, to try 
the particular case. 

It was apparently to bolster his very narrow construction 
of the "interest" provisions of Article 5, Section ll that 
the Plaintiff's attorney in oral argument contended that 
additional provisions of the constitution and law cited by 
us were not available to support a motion for disqualification, 
and that the correct action would be to take the matter before 
a Grnad Jury; otherwise we were seeking to injure the Judge 
by "inuendo." The facts are adequate to require that the 
Judge recuse or disqualify himself, without benefit of 
"inuendo." 

I have represented many plaintiffs in civil suits against 
defendants whom, I felt, had not only committed tort against 
the plaintiff, but had also violated the criminal law as well. 
I have never made it a practice to seek criminal indictments 
against the opposing party. This is the first time anyone has 
complained. I am only trying to get a Judge who is free of 
disqualifying involvement with the opposing litigant to try 
this one case in which I am employed. I do not consider it 
my duty to prosecute the plaintiff, the Judge, or any party 
involved, but as the plaintiff's attorney has stated, it may 
be my duty to call these matters to the attention of a proper 
authority, which I consider to be your commission. I do this 
to get the issue of my non-action completely out of the case, 
and to free myself from any further criticism from plaintiff's 
attorney about "inuendo." 

v 

The record is being prepared by D. A. Van Dresser, Official 
Court Reporter for the 93rd District Court of Hidalgo County, 
Edinburg, Texas. Should your commission feel that the matter 
deserves their attention, they may order a copy of the record 
from the Court Reporter, and base any action they take on the 
evidence, free of any other influence. 
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Every effort (not inconsistent with the interest of my 
clients) has been made to avoid embarrassment to Judge Carrillo. 
At the outset, we had hard information of the transactions 
between the Plaintiff and Judge Carrillo. The original motion 
included only the allegation of acceptance of directorship in ~· 

~he bank from Plaintiff. It is no disgrace to be a director 
of a bank, but we submit for a judge to accept a directorship 
from a litigant in a pending case is disqualifying. Frankly, 
we thought the Judge would promptly recuse himself, and we 
would not be forced to probe into the remaining items. Instead, 
the judge declined, and Plaintiff Manges employed counsel 
to oppose the motion, making it necessary that we file 
supplemental motions raising the other issues here involved. 
I do not want to hear any more about inuendo. We did not make 
the facts; the Plaintiff Clinton Manges and Judge o. P. Carrillo 
made the facts. 

There are mitigating circumstances as to Judge Carrillo. 
We submitted a motion that Judge Smith take judicial notice 
of the political machine that dominates the 3 counties of 
the 229th Judicial District and its effect on the judiciary 
which Judge Smith denied, and we submitted under a bill of 
exceptions evidence of the common knowledge of these facts. 
When Judge Carrillo's conduct is placed in its historical 
context, we must concede that the same maneuvers by knowledg
able attorneys to avoid trial in the District Court containing ~ 
these three machine counties was not limited to the tenure 
of Judge Carrillo on the 229th. It goes back at least 20 
years, and involves not only lawyers seeking to convict those 
prominent in the machine, but the attorneys in this very case 
during the tenure of Judge Carrillo's two predecessors on the 
bench. 

Judge Carrillo has seen the members of the House of 
Representatives, the members of the Senate go along with the 
creating of a special judicial district to serve these machine 
counties and the Governor appoint a caretaker Judge. It is 
doubtful that there was a single legislator who voted to 
create this judicial district for these machine counties who 
did not know that it would result in a black out of a "govern
ment of laws," of "equal justice under law," and "equal 
protection of the law" in the three counties, by elimination 
of impartiality in the judiciary by combining executive, 
legislative and judicial power in the hands of the machine. 
What was a young man to think who had grown up in this 
political environment? 
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To observe the effect on the judiciary, we need only 
recall recent history of the District Judges who have 
presided in these three counties since 1950. First there 
was Judge Sam Reams, who displeased the machine, and was 
defeated for re-election in 1952, and moved from the Judicial 
District (then the 79th) under threats against his life. The 
succeeding judge was removed from office by the Supreme Court 
of Texas for misconduct, but with machine support, was re
elected, was sitting and appointed the receiver in this case, 
and continued to serve until the brother of Judge Carrillo, 
then a State Representative, introduced and caused the passage 
of H. B. 292, now Art. 199, Sub. 47, 79 and 229, giving the 
machine its dream judicial district composed only of Duval, 
Starr and Jim Hogg Counties, and changing the boundaries of 
the 49th and 79th Judicial Districts. It was common knowledge 
at that time that this Judicial District was being created for 
the benefit of Rep. Carrillo's brother, the now Judge 0. P. 
Carrillo; and that in the interim a caretaker judge (who 
would not run for election) would be appointed by the Governor 
to serve until Judge Carrillo became eligible. It all worked 
out that way. Judge Luna, appointed by the Governor, did not 
run and 0. P. Carrillo, no longer ineligible because of 
relation to his Legislator brother, ran without opposition, 
and was elected. 

It is the system, and the willingness of Judge Carrillo 
to go along with it which is causing the trouble. We realize 
your commission can not keep the political machine from 
determining fue person of the Judge. However, your commission 
is charged under Article V, Section la, of the Ccnstitution 
and Article 5966a VATS with the responsibility of insuring 
fair and impartial judges. throughout Texas. Duval, Starr 
and Jim Hogg Counties are in Texas. I believe the powers of 
your commission are adequate, if exhausted, to demonstrate 
that the ability of a machine to elect a judge, does not 
exclude the constitutional right of every litigant to a fair 
and impartial judge. A fair chance in the Appellate Courts v· 
is not a substitute for a fair trial at the district court 
level. 

GFS/ncl 

Copies to: 

Hon. 0. P. Carrillo, Judge 
229th District Court 
San Diego, Texas 78384 
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Hon. Maurice Pipkin 

h.lll. M;q~u:~ lt'. ~~mllh, Judge 
93rd lJl:...;t..rlct Court 
Edinburg, Texas 78539 

Mr. William C. Church 

-6- May 1, 1973 

Messrs. Kampmann, Church, Burns and Brenan 
Milam Bldg. 
San Antonio, Texas 78205 
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OARL"'NO ,.-, SMITH 
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/- MICHAEL. a. MCt'I.INt-tEV. 

o•voo 1.. YARBROUOH 

ATTORNEYS AT L.AW 

PROF'ESSIONAL BUILDINO 

F'lf'TH & MISSOURI AVENUE 

April 3~ 1973 

Mr. Maurice S. Pipkin 
Texas Judicial Commission 
120 Supreme Court Bldg. 
Austin, Texas 78701 

P. 0. BOX ... te 
AREA COO(( SIZ 

WOODLAWN B•ZIQB 

Re: No. 3953, Clinton Manges vs. M. A. Guerra, et al, 
229th Judicial Court, Starr County, Texas 

Dear Mr. Pipkin: 

Mike McKinney related your request for a copy of the 
record in the above matter, if Judge Carrillo should 
testify at the hearing Friday, March 30, 1973. Judge 
Carrillo did testify and we have ordered a copy of the 
complete record on the Motion for Disqualification, which 
will include the proceedings of February 20 and March 30. 

There are a number of significant items involved: 

1. The Cadillac: Judge Carrillo's answer to request 
for admissions was that he traded to the Plaintiff a house 
and lot in Benavides for 10 shares of stock in the First 
State Bank and Trust Company of Rio Grande City, with the 
Plaintiff to pay the difference between the cost of a new 
cadillac and the Judge's trade in. The canceled check 
given by the Plaintiff to RiatGuCadillac Company of San 
Antonio in the sum of $6,915.55, marked in the stub 
"O. P. Carrillo 71 Cad" is in evidence. On March 30 Judge 
Carrillo testified that the bank's stock was worth $743.00 
per share ($7,430.00 for his 10 shares) and with almost 
$7~000.00 difference in automobiles would equal approximately 
$14,600.00, the value of the property in Benavides. The 
deed was dated October~12, 1970 and recorded Augu~t 23, 1971 
and covered Lot 9, Block 18 of the Original Townsite of 
Benavides which turned out to be a vacant lot on the tax 
records-in the name of "Saenz 11 with taxes delinquent since 
1939. The attorney for the Plaintiff then called the 
Judge back to the stand to testify that some mistake had 
been made. The hearing is in recess until this can be 
cleared up April 23. 

2. Bank Stock: The Judge testified that the 10 
shares had a value of $743.00 per ihare, or $7,430.00 
for the 10 shares. The Banking Department required capital 
increase and it was decided to issue 6,000 shares additional 

£-IP 
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stock at $100.00 per share to raise $600,000.00, The 
$743.00 per share was very close to the book value at 
that time, and to issue new shares at less than $743.00 
per share would have the affect of reducing the value of 
existing stock, or watering it down. The additional 6,000 
shares at $100.00 increased the total capital to $1,343 000.00. 
With 7,000 shares outstanding the book value per share ~as 
reduced to $191.85. The Judge did not exercise his option 
to buy the additional 60 shares he was entitled to by his 
holding of 10 shares, and he still owns only 10 shares. 
This means that he accepted a reduction in value of his 
10 shares from $7~430.00 to $1,918.50, This does not make 
sense if they are engaged in any sort of arms length dealing. 

3. Dealings with Property in Custodia Legis: M. Guerra 
and Son, the partnership in receiversi.1ip> owned404 shares 
of stock in the First State Bank of Rio Grande City at the 
time of the appointment of the Receiver on October 11, 1968, 
and all of the transactions concerning sale of the stock 
and transfers ultimately into Manges were performed there
after without any order of the court approving such actions. 
It would seem that the Judge must enter a order confirming 
all of these transactions in order to clear title to his 
own 10 shares, aside from the other issues involved. 

4. Grazing Lease: The Plaintiff testified at the 
February 20, hearing that he had permitted the Judge to 
graze his cattle on a tract understood to be between 
1200-1400 acres for several months, (Judge ffitimated 3 
months) "as a courtesy. 11 The Judge "Gestified on March 30 
that he understood that he was to pay $1.00 per acre per 
year for the lease for the 1200-1400 acres for the 3 month 
period; that thereafter when he took the larger lease for 
5000-6000 acres he was to pay at the rate of $5,000.00 
per year for the agreed 3 year term of the oral lease. 

Since the leased land comes out of receivership 
property, the judge must rule that he is qualified to 
validate his own lease, as otherwise the order permitting 
the transfer of this land to the Plaintiff is void. If 
the Judge cannot rule either way on the issue of his own 
qualifications without affecting the validity of his grazing 
lease, then he is too involved to sit in the case. The 
fact that the lease was oral leaves a lot to be desired: 
it can be' described as what they want it to be from the 
hind site view; and it is uninforcible after the first 
year, leaving the Plaintiff free to terminate if the 
Judge does not rule correctly. 
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5. When you add to the above that the Plaintiff, as 
owner of the controlling interest in the First State Bank 
and Trust Company, hasmade the Receiver, the attorney for 
the Receiver, a special attorney for the Receiver, the 
Judge and a brother of the Judge, directors of the bank, 
you have one litigant conferring valuable favors on the 
Judge and every officer of the court connected with the 
decision making process in the receivership. Have they 
not become so obligated as a result of favors conferred 
by the Plaintiff and accepted by the Judge and officers 
of his court, that they are now encumbered with a conflict 
of interest inconsistent with impartial justice? 

After looking over the way the litigant in this case 
has moved in on the court and its officers, and conferred 
favors on all of them, I was reminded of the remark of 
Daniel Webster reported in 11 The Devil and Daniel Webster." 
After the Devil had succeeded in stacking the jury 
against Webster with the 12 most disreputable men of the 
community, and they were seated in the jury box, Webster 
looked them over and said, "I note the strange absense of 
Benedict Arnold1 11 

It is not a professionally pleasant matter to file 
a motion to disqualify a judge under circumSB.nces which 
raise such direct issues of judicial integrity of the judge 

. and professional ethics of some of his officers. However, 
as attorney for clients who desire only a fair trial, 
before a fair judge, under fair trial procedures, my 
option is to sacrifice my client~ interests, or pursue 
this motion. To pose this option, removes the optionl 

Sincerely yours, 

SMITH, MciLHERAN, McKINNEY & YARBROUGH 

BY:~~~.~ J, ~~~~ 
GFS/ncl 
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E. H. M~H. ..... ERAN 

MICHAEL e. M~f\I~NE.Y 
DAVID L. YARBROUOM 

ATTORNEYS AT LAW 

PROI'ESSIONAI.. 6UII..OING 

l'lf"TH & MISSOURI AVENUE 

WEsLAco, TEXAS 76596 

July 26, 1973 

Hon. Maurice S. Pipkin 
Executive Director 
State Judicial Qualification Commission 
P. o. Box 12265 
Capitol Station 
Austin, Texas 78711 

Re: Situation in the 229th Judicial Dist:r-ict 
(Du.val_, Sta:r-r and Jim Hogg Counties) 

Dear Mr. Pipkin: 

JUL 31 1973 

JUQ.o. Q,V~~. COMM. 
AREA CODE. 1512: 

WOOOI..AWN 8•211UI 

As I stated when you were here early this week_, we 
do not desire to file a formal complaint against 0. P. v 
Carrillo whose disqualification we b:r-ought about in 
Cause No. 3953_, Manges vs. Gue:r-ra in the 229th District 
Court of Starr County. We had been employed by R. R. 
Guerra and M. A. Guerra to oppose the final accounting 
filed by the Receiver asking the Court to authorize sale ,, 
to the Plaintiff for $300_,000.00 some 22,500 mineral acres 
which we considered worth not less than $1., 200,000. 00 and 
probably not more than $2_,200,000.00, in which minerals 
R. R. and M. A. Guerra owned 36.32%. It was common 
knowledge in Starr County that the Judge was driving 
a Cadillac Automobile which was thought to have been a 
gift from the Plaintiff in the case. The Judge had also 
accepted directorship in the First State Bank and Trust 
Company of Rio Grande City at the hands of the Plaintiff, 
the Plaintiff having acquired controlling interest by a 
transfer to him by one of the partners of enough shares 
owned by M. Guerra and Son (the receivership estate) to 
give the Plaintiff control of the bank. That this trans
fer of bank stock was made while the stock was in custodia 
legis did not seem to bother the Plaintiff, Manges, the 
Receiver, Bates, nor the Judge. We felt directorship in 
the bank alone gave the Judge such an interest in the case 
that he was disqualified and our original motion included . 
only this disqualifying item. 

Our purpose in alleging only the membership on Board 
of Directors of the bank was that it was the least embarrass
ing item of disqualification which could be raised, and 
the easiest to prove, inasmuch as the banks financial 

e-11 
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statements were readily available to show such fact. The 
Judge declined to disqualify himself and instead requested 
the presiding judge of the 5th District to appoint a judge 
to hear our motion and Judge Magus F. Smith was so appointed. 
The Plaintiff, Clinton Manges, then employed a San Antonio 
law firm to oppose the motion and this required that we v 
take an adversary position as to the judge and put on our 
full evidence, including gathering evidence to support the 
other leads we had: (1) The transactions involving the 
Cadillac automobile; (2) Loans f~om the bank to the Judge; 
and (3) An investigation in Duval County of the trans
action involving the alleged trade of a house and lot for 
the bank stock and the Cadillac automobile. 

The Plaintiff, the Receiver, have forced our clients 
to do everything the hard way. It is very unpleasant for 
an attorney to be required, as a condition for securing 
for his client the very basic constitutional right of a 
fair trial before an impartial judge, to be forced to take 
an adversary position as to a Trial Judge and to fellow 
attorneys, as we have had to do in this case. Having 
been forced to go these lengths, probably creating animosity 
toward myself and the firm by the attorneys and judge in
volved, we are not inclined to back up one inch on the 
propriety of what we have done by any act which would tend 
to exonerate the Judge or attorneys involved under implica
tions that we had acted harshly. Yet we do not desire to 
indulge in any vendetta with the Judge or attorneys involved. 
One thing I like about the legal profession is that most 
lawyers have won and lost enough to be good losers and 
modest in victory. I intend to live up to that tradltion. 
We have neither won nor lost at this time, but only secured ~ 
for our clients their constitutional right to a fair trial 
before an impartial judge. 

Having made the above preliminary remarks I would point 
out that the situation in the 229th Judicial District did 
not o~iginate with Judge 0. P. Carrillo and will not be 
corrected by his removal. Judge Carrillo simply went along 
with a system which was in existance, and in this one case 
our clients decided to support an effort at impartial 
justice in one case in Starr County, Texas, as a last 
resort to preserve their property against the efforts of 
one of the litigants to use the court to take it away from 
them. I will, of course, cooperate with your commission 
and perform my full professional duty to help clear up 
this situation so that any citizen of Texas, although a 

~mino~ity one, residing in Duval, Starr or Jim Hogg County, 
can have his constitutional right to a fair trial before 
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an impartial judge. I do state that I completely revolt 
at the idea that a chance at reversal on appeal is a fair 
substitute for a fair trial at the District Court level. 
To long the bar and bench have tolerated this situation 
in Duval and Starr Counties. The bar, the bench and your 
commission do not have to put up with this type of conduct 
on the part of judges or lawyers. 

I promisroto give you a c~ronolog1cal development 
of this situation, which is as follows: 

1. Se12tember 1, 1958.: A limited partnership knovm 
as "M. Guerra and Son" was entered into by H. P. Guerra, 
H. P. Guerra, Jr., J. C. Guerra, M. A. Guerra, V. H. Guerra, 
R. R. Guerra and Virginia G. Jeffries, the last six part
ners being children of H. P. Guerra. All w~re general 
partners except Virginia G. Jeffries, who was a limited 
partner. H. P. Guerra died before these troubles came. 

2. September 1958 to August 1968: The partnership 
had acquired some 72,000 acres of ranch lands, and 444 
shares (out of 1,000 shares) of stock in the First State 
Bank and Trust Company of Rio Grande·City, together with 
certain other assets not necessary to mention here. 

3. August 30-31, 1968: J. C. Guerra and V. H. 
Guerra by separate deeds, joined by their wives, executed 
deeds conveying to Clinton Manges (the Plaintiff herein) 
a l/6th interest in the ranch lands of M. Guerra and Son, 
but reserving their interest in an undivided one-half of 
the minerals under said land. These two conveyances were 
made without the two selling partners having offered the 
property to the remaining partners as required by the 
partnership contract. 

4. October 11, 1968: This receiverships suit Cause 
No. 3953 was filed in the District Court of Starr County 
(then the 79th Judicial District presided over by Judge 
Woodrow Laughlin) styled Clinton Manges vs. M. A. Guerra, 
et al, the suit being for the appointment of a receiver. 

\ 

5. October 28, 196~: M. A. Guerra and R. R. Guerra, 
two of the defendants in the suit filed by Manges for 
receivership, employed the law firm of Carter, Stiernberg, ,; 
Skaggs & Koppel of Harlingen, Texas to represent them in 
Cause No. B-24674 in the 93rd District Court of Hidalgo 
County,. Texas wherein said two defendants acting for the 
partnership, M. Guerra and Son, sued the Plaintiff in the 
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receivership suit, Clinton Manges for declaratory judg
ment to declare invalid the two · deeds· given by J. c. 
and V. H. Guerra on August 30 and 31, 1968. 

6. November 18, 1968: Judge Woodrow Laughlin, as 
judge of the 79th District Court which then covered Starr 
County, granted the petition of Clinton Manges for receiver
ship and placed all of the assets, both land and the 444 
shares of bank stock, in receivership. These two defendants 
appealed; being represented in such appeal by attorney Jack 
Sl<aggs of Messrs. Carter, Stiernberg, Skaggs & Koppel, and 
while the case was on appeal the following transactions 
took place: · 

a. On March 31, 1969 J. C. Guerra and V. H. Guerra, 
proporting to act for the partnership of M. Guerra and Son, 
executed a deed to Clinton Manges proporting to convey to 
him the entire 72,000 acres of ranch lands. 

b. May 22, ·1969: The Court of Civil Appeals in 
Waco affirmed the judgment of Judge Laughlin in appointing 
a receiver. 

c. June 10, 1969: H. P. Guerra, Jr., who had not 
participated in the appeal, nor in the suit filed in Hidalgo 
County, trying to act as a peace maker and induce the partners 
to make an agreed partition. However, H. P. Guerra, Jr., 
like M. A., R. R., and V. H. Guerra desired to retain their 
ranch lands (we include V.··H. Guerra because i~ was the 
understanding of our clients that V. H. Guerra, who was 
in the ranching business and knew no other profession, 
had no intention of disposing of his ranch lands; that 
there was a secret understanding between V. H. Guerra and 
the Plaintiff, Manges, that through use of the deeds given 
by him they would force other partners to sell their interest, 
and in the end V. H. Guerra would receive his land back. 
This arrangement was carried out in the transactions recom
mended by the Receiver and approved by Judge Carrillo, which 
transactions have been now declared void because of the 
disqualification of the Judge). H. P. Guerra, Jr., there
fore, employed Garland F. Smith of this firm to represent 
him and the decision was made to intervene in Cause No. 
B-24674 in Hidalgo County, Texas in an effort to have the 
deeds given by V. H. Guerra and J. C. Guerra as to l/6th 
interest each, and the deed given by them proporting to 
act for M. Guerra and Son to the entire 72,000 acres, 
set aside, both on grounds of violation of the partner-
ship agreement and on grounds of fraud against other 
partners; also to set aside sale of banR stock, . 



U0088 

Hon. Maurice Pipkin -5- July 26, 1973 

d. ~tember 1. 1969: House Bill No. 292, 
introduced into the Legislature by Oscar Carrillo, 
brother of Judge 0. P. Carrillo, creating the 229th 
Judicial District composed of Duval, Starr and Jim 
Hogg Counties became effective, taking Jim Hogg County 
from the 49th District Court in Laredo and taking Starr 
and Duval Counties from the 79th District Court. Because 
the brother of Judge Carrillo was the author of the bill 
creating the Court, the governor could not appoint 0. P. 
Carrillo, but 0. P. Carrillo could run for election at 
the next election. 

e. October 1, 1969: The Supreme Court of Texas 
refused the application for writ of error filed by Mr. 
Skaggs for Carter, Stiernberg, Skaggs & Koppel on behalf 
of R. R. Guerra and M. A. Guerra, and a motion for rehearing 
was filed. 

f. October 21, 1969: R. R. Guerra, M. A. Guerra 
and H. P. Guerra, Jr.· filed in the United States District 
Court for the Southern District of Texas Civil Action 
69-B-9 in re~ M. Guerra and Son, presenting to the Federal 
Court a real estate arrangement in bankruptcy, under the 
terms of which all action in the receivership case, 3953 
in Starr County, was stayed until final action by the 
Federal Court. In this action R. R. Guerra and M. A. ( 
Guerra were represented by Jack Skaggs of Carter, Stiern
berg, Skaggs & Koppel and H. P. Guerra, Jr. was represented 
by Garland F. Smith of this firm; and all three applicants 
were represented by Sheinfield, Maley and Kay of Houston, 
the latter being bankruptcy specialists. 

g. February 27, 1970: R. R. Guerra, with the 
assistance of his attorney Jack Skaggs, made a settlement 
with the Plaintiff, Clinton Manges, under the terms of 
which R. R. Guerra was to withdraw from M. Guerra and 
Son his 18.66% interest in the ranch lands which was 
calculated to be 13,445.20 acres, and further that R. R. 
Guerra would preserve hi~ percentage interest in the 
remaining bne-half of the minerals owned by M. Guerra and 
Son, to which Manges made no claim under his deed of 
March 31, 1969. At this point in time, Mr. Skaggs advised ~ 
M. A. Guerra that he could no longer represent him because 
he had made this settlement for R. R. Guerra and he felt 
that M. A. Guerra was so overdrawn in his accounts with 
the partnership, he would likelY':have nothing coming any
way. Mr. Skaggs had prior to this date accepted employ-
ment from the Plaintiff, Clinton Manges, to represent him 
in his effort to gain control of the Groos National Bank 
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in San Antonio, M. A. Guerra then, employed Garland F. 
Smith of this firm to represent him, whereupon this 
firm then filed in Federal Court an amended plan under V 
the proceeding there on behalf of H. P. Guerra, Jr. and 
M. A. Guerra, Mr. Skaggs having dismissed as to R. R. 
Guerra. · 

h. December 1, 1970: H. P. Guerra, Jr. negot
iated and signed directly with the Plaintiff, Clinton 
Manges, a settlement under the terms of which he was to 
withdraw from the partnership 72,068.34 acres of land and 
retain his interest in the one-half of the minerals reser
ved in the deed of March 31, 1969, with Manges to stand 
receivership costs and expenses in excess of $50,000.00. 
H. P. Guerra, Jr., who is an attorney, then requested 
this firm on his behalf to dismiss the federal proceedings as 
for as he was concerned. This was done, leaving M. A. 
Guerra the only partner now in Federal Court contending 
for an arrangement in bankruptcy under chapter 12. 

i. December a, ·1970: M. A. Guerra made a settle
ment with the Plaintiff Clinton Manges, under the terms 
of which he sold to Manges his interest in the M. A. 
Guerra and Son partnership for $230,000.00 cash, with 
Manges to assume and pay any income tax asserted against 
him because of the profit in the sale of his interest, 
with Manges to assume M. A. Guerra's part of the inter-

. nal debts to the partnership, and his part of external 
debts of the partnership, but to have M. A. Guerra's 
interest in assets of the partnership except for M. A. 
Guerra's interest in the undivided one-half of the minerals 
reserved in the deed of March 31, 1969, and town lots sit
uated in Roma and Rio Grande City and certain land in 
Goliad County. 

j. December 10, 1970: 0. P. Carrillo, who had 
been eLected judge of the 229th Judicial District in the ,/ 
general election of November 1970 received from the Plain
tiff Clinton Manges qualifying stock in the First State 
Bank and Trust Company and was appointed to the Board of 
Directors thereof. 

k. December 31, 1969-January 1, 1970: The term 
of R. F. Luna of San Diego, Texas as judge of the 229th 
Judicial District expired, he having been appointed by 
the Governor, and the elective term of 0. P. Carrillo as 
judge began. Judge Carrillo qualified promptly after 
January 1, 1971. 

7. Januarl 6, 1971: M. A. Guerra dismissed the i 
proceeding in Federal Court for arrangement in bankruptcy 
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and promptly thereafter James S. Bates qualified as Receiver 
in this cause. 

8. February ll, 1971: The Receiver filed an appli
cation to sell to the Plaintiff Clinton Manges certain lands 
(which we have calculated to be approximately 40,899 acres) 
free and clear of all liens and encumbrances of whatever 
nature, the consideration being that he had assumed certain 
~ebts of the corporation and was thereby the largest cred
~tor of the corporation. The deed carrying this out was 
dated· February 9, but the Receiver did not deliver the deed 
to Manges until the application was filed and approved by 
the court. The consideration was the debts assumed "and 
the further consideration of the sum heretofore agreed upon 
between the owners and Clinton Manges, as shall be shown 
in the report of sale and of the distribution to said 
Clinton Manges'' etc. The application and deed which 
followed specifically reserved the undivided one-half of 
the minerals which is in controversy. The record is not 
clear as to the unpaid balance of cash owed by Manges to 
the partnership for the land conveyed to him, but apparently 
it is somewhere between $94,477.51 and $312,000.00. This 
is one of the transactions which is now void. 

9. FebruarY- 11 to August 20, 1971: While the test
imony on the merits is not yet in, R. R. Guerra's under
standing with Manges was that immediately upon the conveyance 
of the 40,899 acres to him, the Receiver would promptly 
convey to R. R. Guerra, H. P. Guerra, Jr. and V. H. Guerra 
the hnds they were to receive under their settlements with 
Manges, the remaining undivided one-half of the minerals, 
town lots and Goliad County land partitioned between the 
original partners in M. Guerra and Son, R. R. Guerra's 
interest being 18.66% and M. A. Guerra's interest being 
17.66% of said minerals, town lots and Goliad County land. 
But this was not done. Manges and the Receiver required 
that the other partners pay into the partnership the sums 
of money required to pay their pro-rata part of internal 
and external debts of the partnership before receiving 
deeds to their lands, and Manges made certain additional 
requirements of R. R. Guerra, one being that he concede 
an additional 500 acres of land. R. R. Guerra acceeded 
to all of these demands and when the settlement was made 
on August 20, 1971 (this being the third settlement R. R. 
Guerra had made with Manges) he fully expected that now 
Manges would live up to his contract and the Receiver 
would convey the interest to the former partners for their 
reserved one-half of minerals, town lots and Goliad County 
land, and close the receivership. 
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1970 
10. August 21/to November 17, 1972: During this 

period of time R. R. Guerra was represented by attorney 
Jack Skaggs and R. R. Guerra and Jack Skaggs repeatedly 
requested the Receiver to execute a deed to R. R. Guerra 
for his 18.66% interest in the reserved one-half of the 
minerals_and town lots arid Goliad County lands, all of 
which the. Receiver refused to do. M. A. Guerra, in 
the interim, had not participated further in the affairs 
of the partnership, depending upon Manges who was under 
contract to represent his interest in the partnership 
affairs and to see that his 17.66% interest in reserved 
minerals, town lots and Goliad County land was ultimately 
conveyed to him by the Receiver. M. A. Guerra had no 
apprehension concerning this matter until the Receiver on 
November 17, 1972 filed his "accounting and report on 
condition of_Receivership, application for sale of properties, 
and requests for dissolution of receivership and partner-
ship of M. Guerra and Son", under the terms of which he 
proposed to sell to the Plaintiff, Clinton Manges the 
undivided one-half of the mineral~ town lots and other 
assets of the partnership for $300,000.00. This involved 
the sale of the minerals which constituted a consideration 
for the settlement as between R. R. Guerra and Manges and 
M. A. Guerra and Manges. Whereupon M. A. Guerra called 
upon Garland F. Smith of this firm to again intervene on 
his behalf to protect his 17.66% interest in the minerals, 
town lots and Goliad County land; and R. R. Guerra, con
cluded that because of attorney Skaggs' employment by 
Manges in the Groos National Bank matter, and Skaggs 
inability to induce Manges and the Receiver to carry out 
the settlement agreements made that he should 
employ other counsel and did arrange for the replacement 
of Mr. Skaggs in representing him in the matter by Garland 
F. Smith of this firm. Thereafter M. A. and R. R. Guerra 
were both represented by this firm. 

October 124-1970 to February 1 1971: 
lL/During the lnterim between OefOber 12, 1970 and 

February 1, 1971 the following transactions had taken place 
between Judge Carrillo and the Plaintiff, Clinton Manges: 

a. December 10, 1970: The Plaintiff Manges, now in 
control of the First State Bank and Trust Company of Rio 
Grande City, sold Judge Carrillo 10 shares of stock in the 
bank and made him a director. (We note that the Judge was 
elected but not qualified and sitting as Judge at this 
time, but that the bank stock and Manges ability to appoint 
him to the board was derived from the stock of M. Guerra 
and Son conveyed to Manges while it was in custodia legis) 
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b. October 1970-Fe~ruary 1~, 1971: During this 
period, and the date is uncertain, Manges allowed Judge 
Carrillo to graze his cattle on some 12-1500 acres of 
land "as a courtesy" but Judge Carrillo has testified 
that in spite of Manges understanding that it was "as 
a courtesy" that he intended to pay $1.00 per acre per 
year for such lease, which was a reasonable price there
for. 

c. At sometime during this period Manges and Judge 
Carrillo entered into a oral agreement under which Manges 
was to lease to him 5000-6000 acres of ranchlands for 
$1.00 per acre per year, nothing down, but with payment 
to be made at the end of the three year term with cattle 
or money as Manges might elect; subject to the right of 
Manges to cancel the lease at any time. These lands, 
as well as those above, were out of the M. Guerra and 
Son ranchlands involved in the receivership. 

d. _January 1971, January 1972 ~nd 
January 1973: Judge Carrillo was re-elected to the 
Board of Directors of the First State Bank and Trust 
Company of Rio Grande City. 

e. January 29, 1971: Plaintiff, Clinton Manges, 
gave his check to RiatOCadillac Compa.ny in San Antonio 
for $6,955.00, stubbed "for 0. P. Carrillo 71 Cad". 
The testimony of Judge Carrillo was that he had traded 
the Plaintiff a house and lot in Benavides, Duval County 
for the 10 shares of stock in the bank, with Manges to 
pay the difference in price between a trade in automobile 
and a new Cadillac. Judge presented in support of this 
contention a deed from himself to Manges dated October 
12, 1970, filed for record August 23, 1971 and recorded 
in Volume 164, page 371 of the Deed Records of Duval 
County, Texas. We checked this lot out and found that 
it was grown up in brush, was a vacant lot, and that 
taxes were not paid on it since 1939 and that title 
stood in the name of another party, not the Judge. When 
this evidence was produced, Judge Carrillo testified that 
a mistake had been made that he had intertded to convey a 
lot across the driveway from his own home in Benavides, 
and that a correction deed would be given. A correction 
deed dated April 9, 1973 was given by 0. P. Carrillo to 
Clinton Manges and wife, Helen Ruth Manges which was 
filed for record on April 9, 1973 and is recorded in 
volume 175, page 482 of the Deed Records of Duval County. 
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Manges had testified that the reason for this purchase 
was that he intended to move his family to Benavides and 
live in the house. Upon examination of the house we 
found that it was a two story house, in a bad state of 
repair, with the door open and that it had been standing 
vacant for many months. I believe the testimony was that 
it was vacant when the Judge claimed to have conveyed it 
on October 12, 1970, and this would indicate that it had 
been vacant almost two years. We checked the title to 
this property and found that it did not stand in the name 
of 0. P. Carrillo on October 12, 1970 when the original 
transaction is supposed to have taken place, but in the 
name of Celia Carrillo Ramirez, the sister of the Judge 
who on April 9, 1973 conveyed the lot to 0. P. Carrillo 
thereby making his deed of the same date to Clinton 
Manges good. It is noteworthy that the Receiver's 
attorney had testified that he had checked title to the 
property conveyed to Manges, representing Manges in the 
matter, and that the title was good and the taxes paid. 
This would not be true as to either of the lots, and 
the property which Carrillo and Manges claim was intended 
to be conveyed certainly does not fit the requirements of 
Mr. Manges' life style, nor does it standing vacant for 
two years fit his business practices of keeping his prop
erty working. 

f. October 12 1 1970- March 1973: During this period 
the First State Bank and Trust Company of which Manges 

.held about 70% of the stock loaned Judge Carrillo $306,000.00 
secured by land and $38,000.00 secured by a financial state
ment. 

g. During this same period, and in addition to favors 
conferred on the Judge the Plaintiff had attempted to have 
the Receiver James S. Bates, appointed a director of the 
Groos National Bank of San Antonio, and was prevented 
from doing so because the U. S. Comptroller restrained the 
Plaintiff from exercising any rights of ownership of his 
stock because the Plaintiff had been convicted of a felony; 
and that the Plaintiff had succeeded in having the two 
attorneys fo~ the Receiver (Dennis Hendricks and Randall 
Nye) appointed Directors of the First State Bank and Trust 
Company. The stock to give Manges controlling interest 
was acquired from the assets of the receivership estate 
while in custody of the Court, without consent of the 
Judge. 

12. Janua_~JL 1973: M. A. and R. R. Guerra answered 
the Receivers Report and filed their cross-actions. 

13. January 9, 197l: R. R. and M. A. Guerra tranG
mitted to the clerk their original "Motion for Disqualifi-
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cation or Recusation" of Judge 0. P. Carrillo, based on 
his accepting from one of the litigants, the Plaintiff 

. ' Manges, directorship in the First State Bank and Trust 
Company, Plaintiff's control of which bank required 
judicial approval of stock transferred to Manges while 
such stock was in custodia legis. 

14. January 15, 1973: Hearing on motion of Dis
qualification held before Judge 0. P. Carrillo, the 
presiding Judge of the 229th Judicial District. Hearing 
recessed to February 20, 1973. 

15. January 25, 1973: Attorney Harvey L. Hardy of . 
San Antonio for V. H. Guerra, and on January 29 answer for ~ 
J. C. Guerra. Mr. Hardy did not, on behalf of his clients, 
oppose the disqualification motion. 

16. January 23, 1971: Request for Admission submitted 
to Judge Carrillo under Rule 169. These were answered by 
Judge Carrillo admitting directorship in the bank; assert
ing the Cadillac had been acquired from Manges by trading 
a house and lot for the Cadillac and bank stock; and ad
mitting a three year grazing lease from Manges, to be paid 
at the end of the term. 

17. February 5, 1973: Judge Carrillo requested Judge 
Alamia to have another judge hear the Motion of Disquali
fication. 

18. Febr~ry 7, 1973.: Hen. J. R. AJ.amia, Presiding 
Judge, Fifth Administrative Judicial District appointed 
Hon. Magus F. Smith, Judge of the 93rd District Court of 
Hidalgo County, Texas to hear the Motion to Disqualify. 

19. February 20~ 1973: Hearing held by Judge Magus 
F. Smith on Motion of Disqualification; reces~ed to March 
30, 1973 to hear additional evidence. 

20. February 21, 1973: Supplementa~ Mot±on of 
Disqualification filed, alleging the additional grounds 
of the grazing lease on a substantial acreage free, and 
the lease on 5000 acres with consideration t~ be paid at 
the end; and alleging also the house and lot trade for 
bank stock and the Cadillac. 

21. March 1~973: Motion of R. R. and M. ~· Guerra 
that Judge take judicial notice of certain proceed1ngs, 
and that Starr and Duval counties were controlled by a 
political machine, and that such control did affect the 
judiciary. Judge Smith denied the latter request, but 
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presumably went along with taking judicial notice of the 
pleadings. A bill of exceptions was taken on his refusal 
to take notice of the political machine, and data submitted. 

22. March 2, 1973,: Answer of R. R. Guerra to cross
action of Receiver mailed. Receiver alleged R. R. Guerra 
had misled him because ·:a bill assumed by Guerra to a 

. Houston law firm was not yet paid. 

~ 23. March 30 2 197~: At this hearing on the Motion 
~he Second Supplemental Motion for Disqualification or 
Recusation was filed, alleging the rights to trial before 
a fair and impartial judge as contained in the 14th and 
5th amendments to the U. S. Constitution, and their ri~ht 
to equal protection of the laws under the 14th Amendment. 
The hearing was recessed to April 23, 1973 to permit Judge 
Carrillo and Manges to explain circumstance that the deed 
given Manges was to a vacant lot, not owned by Judge Carrillo, 
rather than to a lot with two story house. 

24. April 23> 1973: . Hearing held on Motion of Dis
qualification; hearing closed and parties ordered to sub
mit final briefs to Judge Magus F. Smith. 

25. May 11, 1973: Receiver filed motion to reopen 
evidence on the receivership. Set for hearing May 18. 

26. May 14, 1973: 
District Cierk the answer 
the Motion of Receiver to 
ication matter. 

We transmitted by mail to the 
of R. R. and M. A. Guerra to 
reopen evidence on the qualif-

27. May 18 1 1973: Motion to reopen heard and granted. 
At the close of evidence Judge Magus F. Smith ruled that 
Judge Carrillo was disqualified. 

28. May 21, 1973: Judge Magus F. Smith $1gned the 
order holding Judge 0. P. Carrillo disqualified as of 
February 1, 1973. 

29. June 4, 1973: Judge Vernon D. Harville, who had 
been appointed by Hon. Joe R. Alamia, Presiding Judge of 
the 5th District to hear the case on the merits, ruled that 
all transactions after February 1, 1971 were void. 

CONCLUSION 

The above chronology of events will be supported by 
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the record in this case, which can be provided to you by 
Mr. D. A. VanDresser, Official Court Reporter, Hidalgo 
County Courthouse, Edinburg, Texas 78539. In addition 
to the record he has prepared for Judge Harville.and the 
parties, you should also secure'a xerox copy of the 
exhibit we placed in the record entitled ''Data to Support 
Motion that Judge take Judicial Notice''. Part of this 
data applied only to pleadings, which would otherwise be 
in the record, and as to which Judge Smith took judicial 
notice. However, a large part of it also applies to the 
part of the motion requesting Judge Smith to take judicial 
notice of the fact that Starr and Duval Counties are con
trolled by a political machine and that such machine docs 
influence the judiciary. This reviews the judicial history 
since the tenure of Judge Sam Reams to the present time. 
I do not know what is required to prove common knowledge, 
but it does seem that newspaper reports, the conduct of 
lawyers with respect to the court, and the other types of 
information attached to such data would be adequate, to
gether with the fact that it IS common knowledge. While 
this information was presented under a bill of exceptions, 
and is no longer necessary from our standpoint since our 
purpose to secure another judge has been accomplished, 
it may be of interest to your commission. 

As we stated in the beginning, the evil is in the 
system, and that Judge Carrillo went along with the system. 
Our constitutions, State and Federal, seek to preserve 
freedom by separation of legislativ~ executive and judicial 
power. When a political machine gathers into its on hands 
legislative, executive and judicial power, then the pro
tections of the constitutions are removed, and a tyranny 
exists in the local erea where this condition prevails. 
The evils of such a situation are apparent from the facts 
in this case, and we invite your attention to the fOllowing: 

1. The law firm of Carter, Stiernberg, Skaggs and 
Koppel is one of the oldest and most sophisticated law 
firms in the Rio Grande Valley and possibly in the State 
of Texas. The decision of this distinguished firm to 
file their case seeking to set aside the deeds given by 
J. C. and V. H. Guerra to Manges in Hidalgo County 
(rather than Starr County where the land transaction took 
place) on the rather weak ground that Manges was dealing 
with Vannie Cook in connection with the purchase, is 
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evidence of the considered opinion of this firm that they 
could not get a fair trial in Starr ~ounty. This was given 
as the reason for the Hidalgo County suit at the time we 
were employed by H. P. Guerra, and we intervened in the 
Hidalgo County suit for the same reason. 

2. While Messrs. Carter, Stiernberg, Skaggs and Koppel 
were handling the appeal of the appointment of the Receiver 
by the Starr County Court on behalf of M. A. and R. R. Guerra, 
the petition for an arrangement in bankruptcy was filed in 
Federal Court for the same reason: to avoid trying the case 
in Starr County, Texas, where both firms realized their 
clients could not get a fair trial./ 

3. As the time for decision approached by the Appellate 
Courts, in each instance, rumors were circulated among our 
clients that the Plaintiff had "bought" judges on the 
Appellate benches. In each case there was circulated 
amoung our clients a day or two before each Appellate 
Court announced its decision reports as to what the dec
ision would be, which reports came to our clients attri
buted to Manges. These reports proved to be accurate. 

4. The obvious and correct procedure to have followed 
would have been for the offended partners in M. Guerra and 
Son to have met the petition for receivership head on and 
sought in the Starr County proceeding to have had the deeds 
set aside because of the reasons alleged in the suit which 
was filed in Hidalgo County. The decision not to go for
ward in this manne~ had been made by Carter, Stiernberg, 
Skaggs and Koppel before we intervened in the case on 
behalf of H. P. Guerra, Jr., and we felt that at that 
point it was best that we join in their effort to keep the 
case out of Starr County. Had it been our original decision, 
we may have decided to try the case in Starr County with 
the fore knowledge that it would be lost there, but with 
the hope that we could build a record which would ~ntitle 
us to reversal on appeal. From the hindsight, we do not 
contend that wg would have made this decision, but from 
both hindsight and foresight, it is obvious that litigants 
who are denied a fair trial at the District Court level 
are not receiving equal protection of> the law simply because 
they may be able to reverse the decision on appeal. This 
is a poor substitute for justice in the first instance. 

5. The affect of tolerating a corrupt situation in 
a Judicial District is only partially revealed by the 
fact that competent lawyers have sought through the case 
in Hidalgo County and federal proceeding to stay out of 
the Starr County Court, but the encumbrance of the dockets 
of the Courts by these efforts is an evil which justifies 
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j_·_ 

the attention of your co~nission. It has delayed justice 
which is at least a partial denial of justice. 

6. Within two weeks after Manges received his title 
to 40,899 acres in February 1971 at the price of $54.30 
per acre, he sold 22,000 acres thereof, reserving all 
minerals to Vannie Cook for $2,500,000.00, being over 
$100.00 per acre for surface only. Consequently those 
partners who agreed to sell Man~es all or part of their 
land under the duress of the judicial situation in this 
district sacrificed $4,.30 per acre at least. Because 
M. A. Guerra's settlement was on a different basis, his 
exact loss cannot be calculated until his overdrafts in 
the partnership are known. However we believe it was 
in excess of $500,000.00. R. R. Guerra in his settlement 
sacrificed about one-half of the value of his interest 
in the bank stock, since they were sold to Manges for 
book value when stock which participates in control 
normally sells for at least double book value. Bear 
in mind the parties in this case were represented by 
knowledgeable attorneys and the hazards of the judicial 
proceeding in Starr County were absolutely real.in their minds. 

7. Looking at the attorneys on the other side, the 
Hcceiver, a former State Senator, the attorney for the 
Receiver, a competent young lawyer, and the special 
attorney for the Receiver, who received appointments as 
directors of the bank at the hands of the Plaintiff, I 
submit, would not have accepted such appointments under 
these conditions except in the 229th Judicial District 
and because of the political situation in Starr and 
Duval Counties. 

8. Nor can the judiciary escape the damage of this 
situation when litigants circulate rumors ·of having pur~ 
chased judges, and including judges of the Appellate Courts, 
and after adversary proceedings as took place in this case 
turn up evidence of the sort of transactions here in involved 
between the judge and one of the litigants in this case. 

RECOMMENDATION 

While we are declining to file a formal complaint 
a~ainst Judge Carrillo, we do this because we do not 
consider it our responsibility, but the responsibility 
of your commission to do so. We have reported the facts 
to your commission and cited the record which contains 
proof thereof, which we conceive to be a performance of 
our professional duty in full both to the court and to 
the ba1•. I will further appear before your commission 
upon request as a witness to any facts which may be with
in my knowledge, but I consider it to be against the 
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interest of my client to go further than that. R. R. 
Guerra with his ranch must continue to live in Starr 
County subject to the persecution of the political 
machine involved with his only protection being the 
judGe the machine places on the bench of the 229th 
District Court. 

Our reco~nendation is that your commission review 
the record in this case, including the data submitted 
in connection with our bill of exceptions, and if in 
their objective judgment further action should be taken, 
then I think the record already makes out in sworn 
testimony as much as could be accomplished by further 
investigation. In my opinion it is adequate. 

In the Laughlin case, the Supreme Court gratuitously 
stated that the removed judge could run for re-election. 
For that reason, it would be idle for your commission to 
remove the Judge and authorize him to run for re-election 
at the next election. Should removal be the conclusion 
your commission should arrive at, then it would be our 
suggestion that you simply recommend impeachment to the 
Legislature which, if succesSful, would bar the impeached 
official from holding further public office. 

On the other hand, Judge Carrillo is a very likable 
man, who treated me with every courtesy, professional and 
otherwise, throughout these proceedings against him. It 
would be difficult to dislike Judge Carrillo, and I have 
no animosity toward him. The record in this case indicates 

·that the same fear existed as to the two preceding judges; 
only with respect to Judge Carrillo, the evidence was 
developed. It is not Judge Carrillo so much as the machine 
which must be disciplined. When you see the Federal Gov
ernment seeking income tax indictments against the operators 
of the machine because of unreported income derives from 
invasion of public funds, with no corresponding action 
by the local authorities to prosecute those who have 
pilfered public funds you can see a complete break down 
of law enforcement at the local level. It may be the only 
solution is for the Governor to declare martial law in the 
area and continue it for a period of ten, fifteen or twenty 
years until the power of the machine j.s broken. To say 
the least, the time has come for authorities!at the state 
level to quit playing footsie with the operators of this 

'>.....- • 

machine. 

~sp. ect. full.y ~~my;ed, _2K.,..., 

~W'.,g~J-t:.~~~ 
-c.,A;:-~land F. Bmith 

GFS/ncl 



CLINTOM MANGES 1 IN THE DISTRICT COURT 

vs. 
. . 
X 
• . 

M. A. GUERRA, IT AL X 

79TH JUDICIAL DISTRICT 

STARR COUNTY, TEXAS 

PLAINTIFF'S ORIGINAL PETfTION 

TO THE HONORABLE JUDGE O'l SAID COURT: 

Now comas CLINTON MANGES of San Antonio, Bexar County, 

Texao, Plaintiff; and complains of the following pereona aa 

Defenr. ·wit: 

(1) M, A, GUERRA, of Starr County, Texas; 

(2) ESTATE OF H. P. GUERRA, Deceased; service may be had 

on said Estate by serving tha Independent Bxecu~or; 

M. A, GUERRA, of Starr County, Texas; 

(3) ESTATE OF CATALINA N. GUERRA, Deceaseda servicd ~ay 

be had on said Estate by serving the Independent EK• 

ecutor, M. A. GUERRA, of Starr County, Texas' 

(4) H, P. GUERRA, JR, and wife, RIBICA H. OUIRltA, of 

Starr County, Texao; ... 
($) M, GUERRA & SON, a Limited Partnership; aervice may 

bo had on said Partnerohip by serving the General 

Partner, H. P. GUERRA, JR., of Starr County, Texas, 

(6) R. a. GUERRA lnd wife, MAXINE a. GUERRA, of Starr 

County, Texas; 

(7)· J, c. GUERRA and wife, COal~ w. GUERRA; df Starr 

County, Texas; 

(8) VIRGINIA G. JEFFERIES and huoband, JAMBS A, JEFFERIES, 

of Starr County, Texae; 

E-13 
t.AW O'"'~l:t 

KAMf"f.fAfHj, KAhtPMANN, 
C><L OCH ill BURN • 

... ... ., t .. ~.t ••• 
Lli .-- ....... j ,.. -tU:~S 
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(~), VIRGIL H. GUERRA and wife, LYDIA s. GUERRA, of Starr 
I ' 1•/fi. ' · ' I 

County, Texas; and, 

(lO) SOUTHWESTERN LIFE INSURANCE COMPANY, having its prin

cipal offi~e in Dallas, Dallas County, Texas. 

l. 

Plaintiff would rep~eaent to the Court that it has juris

diction of all the parties since all of the Defendants are 

residents of Starr County, Texas, with the exception of the 

SOUTHWESTERN LIFE INSURANCE CO~ANY, which has· its principal 

office in Dallas County 1 Texas. Plaintiff ie a ~esident of 

San Antonio, Bexar County., Texas. 

2. 

That on or about August, 1968, Plaintiff acquired from 

J. c. GUERRA and VIRGIL H. GUERRA an undivided 2/6tha interest 

in the lands and minerals of M. GUERRA & SON. This ~onveyance 

covered an undivided interest in substantially all of the. real 

property owned by M. GUERRA & SON, with the exception of the 

town lots. Attached til this Petition is Exhibit 11A'1 which sets 

forth the lands owned by said partnership; and said Bxhibit "A" 

is n1ade Ill part hereof for all purposel • 
"a 

3. 

The Plaintiff, together with the above Defendants, are 

the joint own,ra in fee simple of the lands ~rtd mirtsr~l inter

ests owned by M. GUERRA & SON, a Partnership. The operation 

and the use of said lands have been conducted by M. GUERRA & 

SON as well as by several of the individual Defendants. Said 

operations of the lands have been for the indiv:ldua1 use and 

benefit of the Defendants, and there ere due certairt monies and 



00102 

rents for the use of these lands by various individual Defend-
,,/11 h'··- I 

ants, and these Defendants have not accounted to Plaintiff or 

Plaintiff's predecessor-in-title, VIRGIL H. GUERRA and J. c. 
GUERRA, for any of such rents or revenues that might be due 

them as owners in said lands and minerals. The Plaintiff, as 

owner of an undivided 2/6ths interest in the properties of the 

M. GUERRA & SON Partnership, is entitled to an accounting for all 

of the rents and revenues due from the use and occupancy of said 

lands. 

4. 

At the present time, SOUTHWESTERN Ll'E INSURANdE COMPANY 

has a mortgage on the Partnership lands, and there are certain 

other indebtedness due by the Partnership to ths National Bank 

of Commerce of San Antonio, and others, which is past due and 

delinquent. This Plaintiff's interest& in the Partnerohip lands 

and minerals are in joopardy by ~eaaon of the delinquent status 
r', r\• ,1,\ 

of the indeb'tedneoa, 

5. 

At the time of the filing of"this suit, several of the De• 

fendants have exclusive use and possession by virtue of locked -. 
gates to certain portions of this property. Said Defendants 

have refused Plaintiff his rights as a co•tenant to the joint 

possession of this property. In addition, the Defendants have 

been and are using portions of the lands for pasturing of cattle 

and other livestock without the payment of rents for the use 

ther~for. This Plaintiff alleges that he is entitled to the 

fair market value for the use of the property by the Defendants 

in their cattle operations. 

·3· 
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6. 

This Plaintiff further alleges that there are various sums 

due on account of oil and gas leases, royalty interests, grazing 

leases. and other reveunes connected with the use and occupancy 

of the lands of the partnership, and that these fund~ are in 

danger of being wasted or lost. It is necessary that this Court 

impound the funds in order to protect this Plaintiff's interest 

in said revenues and monies and that a Receiver be appointed to 

operate the properties until the same can be partitioned• 

1. 

Plaintiff further alleges that· by reason of the facts here· 

in stated and in protection of the interest of Plaintiff in the 

property, a Receiver is necessary to take charge of the property 

and the books and records relating to the same and to make an 

accurate accounting and to operata said property under the di• 

rection of the Court, pending a final hearin8 for partition in 

this cause. 

8. 

Plaintiff further alleges that the lands and mineral in· 

terests involved herein are of an estimated value iri excess of 
~10 

$500,000,00 and that the surface of the land is capable of being 

partitioned. 

WHEREFORE, Plaintiff prays that pending a final hearing 
' 

in this causa and after due notice to the Defendants and a hear-

ing thereon, that a Receiver be appointed to tElke charge of the 

lands and property described in Bxhibit "A"- for the purpose of 

con(.inuing the op6rations of tha same for the benefit of all of 

-4 .. 
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the owners, and to take charge of all of the books, records, 
lll•l·-'lllt ·t 

checks and invoices relating thereto for the purpose of requir-

ing a just and ~egal accounting between the Limited Partnership 

of M. GUERRA & SON and the Defendants, individually, in order 

that any amounts due by reason of the use and occupancy of the 

property or arising out of rents and royalties of said property 

may be accurately determined and collected by said Receive~ and 

Plaintiff prays that all of the Defendants be cited to appear 

and answer and that this Plaintiff have judgment partitioning 

his undivided 2/6th& interest in the surface of the lands and 

that Plaintiff have judgment vesting in him, his undivided 

2/6ths interest of the ~inerals under said land; and that Plain· 

tiff be vested with all proprietary rights regarding the leasing 

or developing of the same. 

Plaintiff would further pray that Defendants pay all costs 

of suit and for such othor and further relief to which ha may 

be justly entitled. 

Respectfully submitted, 

KAMPMANN, KAMPMANN, CHURCH & BURNS 

L.fi 1// 
By: <~6":z~-r~J-1(.:<...t'-t.-t""" 

George A. Kampminn7 

612 Milam Building 
San Antonio, Texas 78205 
ATtORNEYS FOR PLAINTIFF, 
CLINTON MANGES 

-s-
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KNOW ALL MEN BY 'l'BE3E PRESElri'S s 
C0tJll'!'XE3 OF STARH, 
.iiH }£000 AND GOLIAD Q. , 

That for the consideration hereinafter recited, I, 

HORACE P. GUERRA (ulso known as H. P. Guerra), of Roma, ~torr 

County, Texas, sometimes hereinafter referred to as 11 0rantor'1
, 

owning and occupying as my homestead other lands in the City of 

Roma, Starr County, Texas, have granted, sold and conveyed, and 

by these presents do grant, sell and convey, to M. GUERRA & SON, 

a eencral partnership organized.and operating under the laws or 

tho State of Texas, of Starr County, 'l'axaa, thoee propertieo 

lying and being situated 1n Starr, Jim Hogg and Goliad Counties, 

Texao, more particularly described in EKh1b1t 11A" attached hereto 

and made a part hereof for all purposes. 

The consideration for the execution and' delivery of 

this deed 1o to establish of reoo~ the legal and benef1o1al 

owngrohip of the foregoing properties, Wh10h, in faot, are und 

have been properties of the said M. Que~ra & Son, and th1o doed, 

therefore, does not evidence a preoent grant but, rather, the 

giving effect in. wr1t1n& of the true and actual ownerDhip or tho 

propert1~• as 1t has existed here~ofore. 

Th1a conveyance is made subject to the terms nnd pro

visions of any and all conveyances of record of oil, gaa and 
~ .. 

other minerals or royalties of oil, gaa and other minerals hero-

tofore 1nacle by Grantor in and from any of the lands horoinal>o'IO 

doooribod. Xt 18 also made subject to any and all valid nnd ftUb• 

aiDJtins oU1 gas ancl mineral loasos or recor4 but covers ~nd 1n- · 

olu1oa any and all annual delay rentalo and l"O¥Qlt1ea pa~abl~ 

th~ .•ounder. 

Tho grant ot this convGyanoo oovoro anf1 1nalu~tto any 

3rh1 all 1mprovflmen11G of wna~soever oharaoter or nature now or~otou, 
' •·' '\ 

built and ox1sting upon the lands, traots, aharec an4 lotm horc-
•. 

1m. oove do scribed. 
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It •1s the intention of the Grantor to conv~y, Gnd h~ 

dooa horoby oonve~any and all right, titlo or intoroot, div1Ged 

or undivided, to which he now holds title or claim 1n any o( the 

horeinabove described lands and 1n and to any and all lnnds, 

traoto or land, aharoa, lots and mineral and royalty intercata 

1ihoro1n .,..,hioh he now holda or claims in the counties of .Sta1•r 

and Jim Hogg, State ot Toxaa, whether the same be &pacifically 

doscr1bed and enumerated herein or not, SAVE AJW EXCEPT (1) any 

and all lota in the City of Rio Grande City and 1n the City of 

Roma, both Starr County, Texas, not specifically deacr.1bod here• 

1nalove, together with the improvements thereon, and {2) any 

right, title and interest in any lands or interests th~re1n 1n 

such counties acquired by the Grantor through inheritance. The 

Grantor covenants and agrees with the said M. Guerra & Son, 1tu 

aucce3sora and assigns, and he specifically binds himself horcby, 

. to convey and to execute, acknowledge and deliver any additional : 
.~ 

doed or deeds cove~ any lands, traota, shares, lota, mineral 

or royalty interests, or any of thom,.wh1oh havo not bean in• 

eluded opooifioally in this description through inadvortonco 

~thon oo roqueat~d oy the said M. Q\lerra & Son, its ouocoosore 

or aaa1sno, it being the intention ot the Grantor to grant and 

convey hereby to M. Guerra & Son all of'h1a right, titlo and 

1ntoroat in and to all ot the lando and p~oport1oa pa~t1oularl7 

doaor1oed heroinabove and to ouch real property owned and oleimed 

by him AD atorosa1d but not specifically described herein. 
. , 

For tho same consideration the Grantor her~by trunefero 

o.as1,enn and cumveyo unto the said fit. Q\lerra & Son, ita auocoauo1•.s 

~~.r.d Goa1gna to.-ovor, All ot hia right, t1tla and !ntoroot ill ru'ad . ' 

to f· u. morohl\rldioo, turn1tu.rc, t1x~urea, aoooW\tS rocG1vnbl.o, 
t 

oo.'l;tl~~ horsoo, maoh1na_ry and oqu1pment, p.otton c1na e.1.,._, o'.iht:r 

tlC:r;:~cMl p~oporty tho t1tlo to Whioh io 1n h1a nuo, 3A\'3 Ml:> 

r:J:.r.;· ·:n: thorQtrorn hia personal bcalongi,nza, automo'b1loa, hoao.shol~ 

c:;o~.::.u, 1'urr.ituro and f1xtureB a·nd ·orteots uacd and kept 1n t.m\ 

to1~ 'I.M \WG ot hill ho;no a..14 hou:aohol.d. . 
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TO W.VE AND ':1."0 HOLD tho above deocr1bo·d pro;';)ul.•tiou, 

toc;othor with all and.' singular tha r1ghta and appurtenanooa . 

tho~oUnto in arty wiaa belonging, unto thQ aa14 M. ouerra & Son, 

1ta aucoaaaora and ~sa1gng torover, ~nd ~or the ~amG conaidora• . . 
t1on I do horeby bind myself, my heirs, executors and adm1n1~ 

trator~to warrant and forever defend all and singular tho oa1d 

proportioa unto the said M. Guarra & Son, 1ts auooGaaora and 

aos1gna forever, against every person whomsoever lawfully claim

ing or to claim the same or ~ part thereof. 

li:XiGU'l'ED •h1a L:'£:. day of Au~ , 19,6. 

S'l'Nl'B OF 'l'EXAS G 

COU'N'l'lC Oli' .$7'}112.1( A 

4~~· 

BEFOnE r.m, the undor.zlgncd authority, on thiB day 
!1:r:nona.lly appcaNd HORACE 11. Otmr .. 1A, kno~m to mo to \;119 t 1~'' 
pnrilcn lfilono name 1a subaor1bod to tho to1.•e;o1ns il':.GtrurMmt, 
~nd acl~.owlcdgcd to mo that ha executed the samo tor the pur
~~~~o ·ar~ con&1derat1on thoreLn oxprGased. 

..... ......... \ .• .. .I 

•·· 1 r' ···· ·~ ., .. · ·. · · 1 ~"'-' 
.· ;,'1·).'~· ..... {/~\·i'1'·, .Given under lll;y hand and aeal ot ott1oo thia ::Yt{j 

, _:, ....... ~:.:{~:: :/.<k"J. ~~i1,' •. : U€;Cg11)6'f. 1 •956. ~ 1 "" . 
, ~(-;!: 1\\.::;::;r · .. ~. ~ ~.1.·: ~ ' • 
t • .. •'1•(·' II /JJIJ//. 
.··: .... - .. ····' \ ;NJ I ~': ~ 

\" \ '··>:t-:'S,. /:: f ' 'ilolia.., Ml!Oilari'a •'?'%. 
\·,..·· .. ·.Y.r .. · ..-~.·.- Oount)f, ~xaa · ·· ..... ;··· ...... ,;' ... ~·~*'· / . ' ... ., 0, 'i ' •' ..... , ,,• 

1 ,, ...... ;)~~· 
.. t.·. t··,,.·· .. / 
.lt .. ·;.. .• , .. "' •• ·~ .. 

i~·.:. n~vonu<i otnmpo requ1rod .. 
·~:t.:.rJ::or ot 'btnet.1o1al. 1n1ierut. 
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~HIBIT IrA" TO DEED FROH HO:lAOZ P. GUERRA 
TO 11. GUEUr1A & SOl\ 

. I :j I ·I~ I I 

j 4782.7) acres or lanrl, being .:Ul of Poroion N2_: 55. or t.he forme~ 
Jurisdict.ion or Kier, ~lexico, now sit.uat.ed in St.arr .:ount.y, '!'ax:19, u;.~oid 
4762.73 acrea being the remainder of t:.he acrear,o cont:.ainerl in said l'orcion 
:lo. 5) art.e.r deduot.inp, 1000.87 acres t:.aken by oonc.len111nt.ion by t.he u.s. of 
Amorica in Ci~il Aot.ion No. 575, in t.he u. s. Distrjct. Gourt:. nrownsvillc 
Di vi:1ion, for t.he Sout.hern Diot.rict. of Texas, said Potcion having cont. :UI'}ed 
5783.60 acres of lar1d prior t.o said t.aking; subject t.o the riGhts or t.he 
United ~t.~t.es ot America and the St.at.e ot Texas in t.ho port.ion or t.heoe 
4782.73 acres which is t.ra~eraed bt the re•locat.ed u. s. Highwa¥ 8)• 

J 4394,47 acres or land, being all or Porcion tio~ or the former \ 
Juriodiction ot ~aer, ~~xico, now situat.eu, in Starr ~ount.y, Texas, said ~· 
4394.47 ~eres being t.he remainder or t.he ~oreaee contained in s~id Porcion 
:lo, 56 after deduct.ing 1)4)•53 acres taken by condemnat-ion b;l t.he u. 5. or 
lo111eli::a in Civil Action No. 575, in 't.he u. s. District. Court. • Btownsvillo 
Division, for t.he Sout.hern Dist.riot or roxas; eajd Porcion having oont.ninocl 
5737.00 acres or land pftor t:.o said taking; subject to the right.n of the 
United St.at.es of Alnerioa and t:.he State or Texas, in t.he portion or these 
4394.47 aoree which is t.raveraod bt the ro-looat.ftd U. s. Hi;hway 8). 

All or •>hare No. 19 containing 2418.00 acres of ltll1d• or the parl.it.ion 
j of Porcion r:o~e former Jurisdiction of Hior, Nexico, now situal.ed 

in Starr ~o~exas, subject. to t.he reservat.ion contained in Deed rrom 
J, Elmer rhorr.u t.o ~:. Guerra & Son; dated December 191 l9)4t recorded in 
Volwno 81 1 at page 220 et:. seq. of t.ha Deed Records of Sta.t"l" County, ''l'cXl3; 
subject. to ~he righ~s or the United St.at.eB of America ~d the St.at.e or 'l'oxas 
in the port.ion or t.hesa 241So00 aores'whioh is l:.taVOI'SGd bU bhe td•looated 
u. s. Highwat Sj. 

J · All ot 8hare No, 18, oont.aining )1.25 aorea of land• o.r the pw-tit.ton 
or Porcion 1\ot U. ol' tni l~rtuer Jur.hdiotion ot Mitro, ti.G.xiao, now situnt.od 
in S~art Ooun~oxaa. · ; 

I All of Share :~l'L oont.aining Jl·25 ll.'ll",es or land, or l.hn ~artlt.ion \1 or Porcion ~2, ot tho ormor Juriau1'lt.ion ot Mi~r, Ho~iao, now ~it.uat.Pd in 
S~arr CountY; Toxas. · ~ 

..J 

52·72 r~ores of brl'i out. or ShiU'e No, 31, or t.he p~t.ltion of l'orr:lon 
No. 57, or the rormar Jurit~di'lt.ion or f~iPr, .:~xt~o, rtOW sit.ll.~t.o•l It, ~it.·,rr 

1 ~oun~y, Tt~x~>!ll t.he :~dd 52.7.2 ucrn!J ouu o(' st!1d :.lh'll'il Jl tH1r.r, l.hl'! fllf.ln•' 

dos-::ri\lr.cl it, oll)ri."1LI'!Itt. or Jo>xcluldt::on ent.•··rod lr: 1iv:l\ Mt.i.on :-Jo. ~·.·~, Jr. t.llc 
u. ::;, Oi.lt.tir:t. :ourt. !JrOW!IIlVill•· lHVl.!-!lOtl, ror t.h·~ .hlUt.IHll'll Ll1Jt.rl.JI. or 
'l'elt:•:;, whitlh jurlj';t;Cr•~ ~b l"l•norrlo•d it1 l:.he J .. r.•l 'ill!tlot~1u e>r !;t.nrr )<''Jr't.~, 1'cxnn, 
in Vol. 2C& 4t. b.gn 532 t•l. .tr.;. 1 t.o whlch Jurletr.Jtnt. rdetei11:!~-t 1 !1 lw,•o tr~.'lrtc 
tor a bet.tet titiiiOript. hm or sa1d 52o72 BOl'GtH 

I 

All of Shnl'e No.lr~ cor.t.aiuitt~ 52 .. '+11 IICI'Ifll or lt!Jid. I.OG~t.hcr wit.h v 
nll :it:Cret.ion t.O '3airi • 4 ll.:ltHO, or t.he pa.t't.it.ion or J'OtciOII f\o, 57,, or l.hc 
former Juri:sliiot.lon or l<.ioJI' 1 lr'iE<xillo, now ait.uctrod in Starr Oount.,y-;-i'cx'lS• 

,/ All or Share i!.9..!_~~ •• oont.aining 77.~4 :llll'E!n or l:lnli, or the partlt.ion of or 
Porr.ion. ~5>..!-.i'l.,_of t.ho format Jurisdillt.ion or Mer, lo.oJticc, now ~tlt.uatcd in 
5t.:;rr Gount,l• 'l'oxat~. 

IJ.l of 8hare lloo 32:Jh Oont.ainin!J lloS9 &CtOII or lGr,•l 1 or ~Ito pnrt.\t.lon or 
l'ornion No. ~7. or £1f01'orrnet JIIJ'hd1ot.1on of Kiet, •~exuo. now a.U.uQt,PI\ ill 
s~arr Oou~~oxas. 

-l-



001.09 

13?.56 acres of land, .. ~?~e~her with all accretion to .said 137.56 
/acroo, out of Shar~_No. 37, ot tho parti~ion ot Porcion ~. 57. ot the 

V fornor Jur.iadiction-ot· Mier. P.exico, now situated il'\, Starr County, 'i'oxnJ{ 
tho aa.id 1J7.56 acres ·being the same described in Jud[Wlent or Excluoion 
cntcro<l in Civll Action No. 575, in the u. s. District Court Brownoville, 
Division for the Southern District of Texas. which onid Judomen~ doocribes 
tho oame as Tract R 13 and the accretion thereto as Tract R 14, said 
Jud~E'nt being recorded in Vol._at page of t.hs Deed Recorda 
of Searr County, Texas, to which reference is here made tor a be~ter des• 
cript.ion of said lJ?oS6 acres and the aocre~ion 'hereto • . . 

.J: An und.ividlld 26.96 acres of land in and out. ot Share No. 271 cont.ain-, 
inr, a total of J77 ,J2 acres• of the partit.ion of Pore ion No, 57, of t.he . 

/V,I1 former Juriodict.ion of Mior; Hexico, now in Starr County, Texas, save I!Jld · 
L except, grantorts undivided 3/14 interest in the following described ~wo 

. tracts of land, t.o601ofit.l • 

A tract. of land heretofore conveyed to Southwestern Bell Telephone 

:ACompany1 by qeed da~ed May 21, 19551 recorded in Volume 20) at. pages )82 
t.o 384 of the Deed Recorda of St.arr_Oounty1 Texas, to which deed reference 
is here madll tor a mortt pArt.ioUla.r deeoription ot saicl tract of land. 

A tract of land containing 0•2125 acres of land, heretofoee conveyed 
V to M. A. Guerra and Rupaoo T. Oonza.let~ by deed elated March 281 1956, re-
I\. corded in Volume 21e at pages 72-Z or t.he Deed Rtloorcla ot Starr 
' Count.y1 Texas, to which deed ret•renoe is here made tor a more partioulat 

description of aaid tract.. 

. 

4707.97 acres of land, being and forming a divided and segregated, 
\part a.nd port.ion ot Poraiones 57 and 58, of t.ha former JuriSdiction of Mlor, 

)( 
j~xieo, no~ eituated in Starr County, Texas. said 4707•97. aoros being and 
onst;it.uting the tract or land originally known as the "Rosendo Hartinoz 

Sa.ndia naneh Pao1iure", and bein« more part.ioularlr described in &M t.rao~ 
;~tot.Ga anti boundo all tollowaa 

BF.U!NND/0 at a point. on t.he dividing line between Porcic>nea ;s and 
59, which poirrt. is dist.ant. s. 54* 15' w. 681 foet &0111 the UppoJO Weat 
corn<lr or Share No. 36 Patcel 11131' ot Poroion 59, an!il. whioh poin~ h the 
original South corner of t.ho Sandia Ranch Paat\U'CIJ : 

·~ 
THENCE following fence a& follows a N •. 3.3* 40' W. 299.0 feot. J H. 24* 

58' w.-1600.0 feet; N. 24* 27' w. 1211.0 teat to oornot ot tenoe tor a 
comer ot thie o~J.tVey J 

TH:<:acr; following tenaa ae followa ·H. 06* ;er E. 148'1•0 toGI#J N. 07* 
271 E. 2500.0 teet.J N. 07* 54' a. 1746.0 fee~ to oorner ot tenoo tor tho 
Woc.t; corn or of t.hh aurve.Y l 

THENCE following fenoa No 54* l5f Eo 24774o0 tee~ U OO!'nel" at /ono«a 
for the Uort.h corner of t.his siU'VetJ 

T~SNCE following fence s. 64* 21' E. )61?.4 teet to corner ot t•nae 
tcr a co•·nor of t.hill aW'VO)"J 

Tlf~l:CE following fonco lUI followsi So ll* 021 Wo 657o0 toot. J Se 10* 
/,5 1 W. 1J.22.0 foet to a bond in fence for a corner ot t.hb SUM'O)'J ' 

mz.::o:; following tcnco as follows: So 19* 04' E. 267 teflt. J s. 27* 
261 Z. 1261.0 toot; s. JO* 40' E. 384 foet.J s. 32* 100 Ba 951 too\ to 
aorn<~r cd !once tor the East. oome.r of th1o aurvo;YJ 

Tin::c:~ following s. 54* 15' w. 29338.0 teoto t.o t.ho Plaoo ot BElOih'NlNG 
till'! <:'inl.cJ.ning 4707·97 o.croa of lanct. being 228.).05 urea oo of hroion S? and 
U,24.92 a.ct~a olrt. ot Pclro1on J8. , . 
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subjoct. tQ the riGhts or t.he United Stat.es ot Merica and tho St.•tlo ot' 
Tc7.ao, in the port.ion' of •;'heae '4707•97 aorea which 1a \l'aYfiJ"IIlld 'b7 t.hooro-
locat.ed 11. So H1ghw11.1 8.3• · . 

. <\ 859.57 acres ot land, lying in, being nrtrl rof'"mlnP, 11 tiJ•tlrll'l'l '"''). 

( ~ 
scgregat.P.d part Md portion of Poroion S8 1 ot t.hc form~t' Ju.!"b"iitlct.ion or 
Mier, Mexico, now situated in Starr Count.t, Texas, said 65?.,7 ~cr~~ boint 

. _/described by metes and bounda as follows: . 

1 BEGINNING at. corner ot fence, on t.he dividin~ line between Porr:ion<~:J 
(,'::. 58 and 59, being Also the N. W. Hne of Share 38 Parcel "B11 ot saiu Porcion 

, 'l, , No. 59, and which corner ot fence is the Eaat. corner ot the past.uro originBlly 
,.; 1 ~ ~1 known as the "Rosendo Matt.intB Sandia Ranoh Paot.u.ra'' tot t.ho Sout.h cornei' ot 

1 ~ 1 • ~~ this survey; . . ~- . 

.. 'V' THENCE following fence as follows& N. )2* 10' w. 1151•0 teet.~ N. 30* 

I 
1 'l J+l;l 1 w. 384.0 feet.J N. 27* 26' W. 1261.0 feotJ N. 19* 04' W. 26?.0 ftel> t.o a 

• bend in fence tot a corner of t.hia survey; · · 

THENCE following fence N. 10* 4St E. 1122.0 teat ~o a point under fence 
on the dividing line bo~woan Poroionea 57 and 58 tor the Wtst aornor of thio 
survey; 

THENCE No 54* 15' W. with the dividing line ot said Porcionea S7 and S8, 
95.31.2 feet. to a point. under fence tor't.he Nort.h cornet ot this otu"Vey; 

THENCE following fence aa follows: S, 34* 06t Eo 23llo0 fee'J s. 34* 
04' E: 1300.0 foet t.o oornor of fence, for t.he las~ cornet ot this GurYeyJ 

THENCE S, 54* 20' W. 1059).0 teet. l>o the PJ.noe ot BJWINNINO, and col'\• 
taini~g 859o77 acres of land ou~ ot Poroion Noa 56• 

\ . 212.6J aoroa of land, moro ol' leoa, undiVided• in snd out. of Poroiol'\ 
581 .or the tormol' .Juriadiation ot Hior, Mexico• now aitu~t.od 1ft S~ar~ Count.71 
TGxaao · 

. )/ Th• tollowin& ••oorib,. Sh•m of ••• -iUon ot~-.. ot ••• 
t*mer Juriediot.ion of Mier, Mexico, nov dt.\l&t.ocl in lituin--CO~bu..,, 
f.t "Wit I , ' ,_ , . 
(" . : 

r Jshare No. 77, containing 368.76 acres J "ll 

I. , '.:::hare No. '78t cont.uning 286.68 aoreaj 
'vSha.re No. 79, containing 16,)6 a.ore&J ' : 

/I /Share No. 251 containing 8o0l acres; · 
-,Share Noo 24, containing 8o0l aOt!ISl 
·.Share No. 23, containing a.o1 acres; 
v'sharo No. 22, containing 16.02 acres; 
,;·,:-1!\ro No. 21, cont.aininf:l 51.16 acre!lJ 
'~·hare r;o. 20, containing 4.71 acreu; 

/
:Sharo No. 18; containing ?.66 acre&J 

:.:h<l1'e llo. 16; containing 78.52 acres; 
, "'tw.rs No. l.S, oont.a.ining '78.52 acres; 
1 :1/U'o No. 14. containing 16.:;6 acres; 

v: .are No. 13, containing 24.66 acres; 
~~·har'l No. ll, containing l6.5S acres; 
~haro No. 9, containing J?i39 acres; · • 

(ML ~).58 neros of land in t.ll'ld out of Share No. )6, Parcel A, of the pru-t.it.ion If )5 -or Por<..ion 59, ot tho rormor juriodict.ion ot Mier, Mexico, now ei\U!\t.od in Starr 
Ccunty, Tcxa:1, <loscribed by 1111rt.es and bounde in that. cel"btl.in Quit. Clai.m Dood1 
from P.,ula Chapa de Escamilla elated October 12, 1954, recorded in Volume 199 
at P•\Jil•ll ~ to 25D o£ t.he Deed Records of Starr County, Texae 1 t.o which deed 
ar.d tho rooord thereof reterenoo is here lll4do tot a llii)J'e pal"t.iov.l.at clo.ocript.ion 
or oe.id 55o58 acteo, oavo w ~·P' U.$4 ~fi'GS ot land out ot oua u.sa MI'U, 

sr. .r~ . 
~--. 

~).,(/. ·3-
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• polng l.ho same hor$t.ofotu conveyed to Central P01ter and Lip)lt. Comp3J1y b;,r 
d~od dot.od Oatober 21, 1954, recorded in Vo1umo 199, at pages l to 3, or ~he 
Dead Rocords ot St;arr County,. T"xas, said 11.54 aoroo being described by 
moto.1 a.nd bow1da in ouch deed to which reterenoe is here m3tlt11 for a rnoro 
particular description ot the eamo, b~t convoying hereby and herein tho 
oil and gas a.nd other winertls in Mci WldoJ' saicl llo'4 aoroa W.ich were 
resal'Ved to grantor in said deecl.. · 

v' 
26;3-/J. acres or land, in and out of Share Uo • .')6-Paroel B, of tho 

part:i.tion of Porcion S9, or the former Jurisdiction of Mier• .fl.exico, now 
3i~uatod in Starr County, Texas, described by metes and bounds in Quit . 
Claim Da~d from Paula Chapa de Escamilla to H. P. Guerra, dated March 30,' 
1955, recorded in Volume 202 at pages 415•416 ot t.he Dead ~ocorda ot Starr 

· Count;;r, Texaa, to whloh deed and the record thereof rererGnou 18 l\oro made 
tor a more pa.rt.itl\llat dasoripUon or .said 263.41 aoru. · 

All or the right., title and interest. in Poraion 60, ot the former 

W 
Juriadlction ot Mier, Mexi..oo, now situated in .Starr Count.r, Texao, acquited 
by grantor herein in and by that cert.~in Warranty Deed dated July 16th, 
19)2, recot'ded in Volu.me 11 at page 196-199 or the Deed Hecotds or Starr 
C~Junty, Texas, i'1'0111 Etoilia Canales de Hart.ino~&, and huaba.nd Cleotu Martines 

· · Francisco Ma.rt.ine11 BenaVidea• Rafael Mart.inea, Juana Canales cle Rodriguez, 
Cresonoio Clanal.ea, Karia Rates Oanalu de Ataatllendi and Jose Marlinu .Bfu1aVidea. 

·1 An undiVidect ''••81 aorea ot land, mor~;~ or hse, in and out; of Porcion 
nJi :~ . .-160, ot tho tot.lllel" JUtiadiot.ion of Kiel'• Me.ld.oo, now oituat.eli in Shrt Oololn\7; 

;/J•~ Texas. · . · 

~) · 1247•9.3 aorea of la.nd, lying in and being and forming a diYided e.ncl 
;'~;sogtcgated part and portion ot Poroion 60, of the former jurisdiction or 
~ }lier, Mexico, now situated in Start County, Texas, 'an4 or Secaicn ~o. 591• 
l'y described by ~net.u ~.ttd bounds ae tollowai · 

,_.. / 
BEGINNING at the N.W. oorner ot Poroion No. 69 beina an inner corner 

ot t.hio sur-vey; · 

THE/ICE following tenet s. 09* 42' w. l6CXl.O t'eet. to oornell' ot tei'loe tol' 
a oornor or this ourve;y; · 

''ll 

TE£N:::E tollowir•g fenoe N. 62* 46' W. 4616.0 teet t.o cor'nf.lr ot tonce 
tor a corner ot this iJUl'VG)'J · · 

THENOE N. 54* 28' E. lU67oO teat. to a poin' under lehoe tor- 14 o~rool' 
of this survetJ 

'I'HENCE s. 81•* ll' E• li.89e0 toot to corner ot tonoe lot' a c.torhur ot: t.hh 
·ourvoy; 

THENCE following tenoe as followsl S. 21* 39' So lOOOoO teet; a. 21* 
561 E. 1000.0 teet J s. 21* 34' s. 606.0 teot. t.o aomet ot ten•• tor the, Eaot. 
corner of this ourvoy; ··· 

THr::WE following tenoe between the ''Ba.rtolina" and Ro I. ~!Ql'~ Prtotur.oo 
IHJ follo .. ;~: !1. 54* 23' w. 6200.0 feetJ s. 5441- 40' W.l.4QO.O tr.O~J a. '4*·ll• 
'tl, ;;;oo. J foctli; s •. 54* 4l' W. 13)4.0 teet. t.o oornor ot tenu tot' a corner 
ot this <llll"VUY l . 

TI;,:NCE follotrint: tonoo N. 60* 00' Wo 8.33o0 teet. t.o t.ho Place ot 
o.1c! cent .lr.ins 121+7. 93 aoros ot lancl; being abo~ 1240. 9) ao:roo ln ra,,..,,,.,n 
and abou~ 7 ~or~s in Section 951. 

h)l.4/t 401'1!13 of lMd, lyins in and being rutcl. torndng n divided 
e.rosatod part. and porl.ion of Porllion 601 ot "-h• tonnol' J~.~riodioUon ot ·: 
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Nexico, now in St.arr County, Toxaa, described by 1r.et.es and hounds a.s 
follows: 

( 
DEGii/NING at. a corner• ot fence, in Poroion No. 60, which corner is 

tbo Nort!J corner of Higinio Conz&lez Pasture (near the Bast. end of Porcion 
60) and which corner ia an inner corner of t.hil surveyJ 

.THE11::& following fence, S, 53* \'/, l750o0 feet to corner of fence 
West corner of this survey; 

THEN':~E followinG fence, N. j~ 23' \'/, 91.3.0 feet lio a point. tor 
the ~'lest, corner ot thie survey J ' 

THENCE N. 54* 28' E. 6664.1 feet to a ·point under fence, for tho Nort.h 
corner of t.hio survey; 

THENCE following fence, as tollowaa S. )5* 49' E. 1469•'• feet.; S • .)5* 
'42' E. l ?.)6.4 feet. t.o a point. tor t.he Eas~·. corner of t.hia aurvey J 

THENOE s. 53* 46' W, .5266,0 feet. to a point ~mdor fonoo for the Soulih 
corner of this ourvey; 

rl-JE.'ICE N. 26* )7' ~1. 2616.0 tact. t.o the Place· or Bi!iOINNUm, and con• 
taining 4)1.44 awrus of land out of Porcion No. 60. 

lOJ,J5 acres of land, lying in ~1d being and forming a divi"ed and 
segregated part. and portion of Poraion 60. or t.he former Jurisdiction of 
1-'.ior, Hcxico. now in Starr County, 1'exAs, des'lribed b)" mttt.es and boundD 
as followus · 

DEOl:JiaNG at a corner of faMe, in Pore ion No. 60, which cot'nor i o 
t.ho iie3t. corner of Higinio Oonzn.loz Past.ure (tte.:l.l' tho Eaet. otld ot Poro£on 
60) and which corner ia t.he 3ou~h corner or "his survoya 

·TIIE:WJ!!: following fenoe, N. 6/,~t ll' h', l4B9o0 feflt. t.o e. point. ror t.he 
~/est nornor of t.his aurve~y; 

':'iiC:ii:;;;; N. $4* 21P E. S2f,5o2 rOJet. t.o a ~J.nt. undet l'eMo, l't» .. t.he r:ort.h 
corner o~ t.hi3 aurvey; 

THEN:?; s. 39* 23' c;, Yl).v fiat. t.o ll f·I'Jlr.t. under feflOo, ror 1>ht1 ii:a.lo 
corner or t.hia surV9Yl 

'rHE~:.":E follow'l.rtr, fence; S.,)* )2i (1. 4~01..0 'r~et. t.o t.hf! l1Me of 
, Bt;Oim.n;a, an:i cont.ainine 10) • .)5 acres of land out. ,er forcion r:o. f,o. 

~ 1!7\ 72.77 a11rea of lAnd, more or leslt, urldiviclerl• in and out of l'or•Jion 
\Ml, of t.he rort.181' Juria\lict.ion of Kier. l'oC1xico, ltOH att.ll'lt.A.l 1n St.orr 

:JoWit.y, Texl.lll• 

All of t.lifl right., t.it.4c ,'l.nd irot:.••rost. lr. I·orr.·lun (,l, ~r t.ht rormcr 
Juri:Jd:r:tlon of ~:ior, ~:'Jxi·Jo, ::<Jw .1it.u~t.r·t in S~urt' 'Jc-unt.y, "'"')C:,n, 'I·!•!Ulr•o I 
L:; t;r~r.~or hr>rdn, in :.nd by t.h«t. a~·r~uln ',lnrr:u.t.y u.-e.t, ,}I&I.El,1 Jul.:t H .• l<,IJ;!, 
rc.-:or•l(Jd in Volur.,c 7l at. pages 196-199 of l.i'.e Jead ill'llOl'd:j of St.;u<r Cow,t.y, 
TP.x:o:J, fro•n ::;railia Canales de Jtiart.inez, ;.u,ll husll!ll.d 'lll'lor.•u• Nru•bir.cn, F'rllt•1hoo 
1-:art.in ·z Denn.videz, aarael Nnrt.1nt~z 1 Juana OaMl~tl de flodr1euu 1 Orr.sonaio 
Canall,, V.aria Reyes Ca.nal.oa de Ateemandi and Joeo ll.att.!nn .Sonaviclu. 

;:-·.,\ 41.61 aorC3 or land, rnoro or le:,~s, 11ndividr:-t\ in and out. or l'oroion 62, • ( /./if the former juriadiot.ion·ot ~~er, lt.exico now in St.arr Count)', 'l'cucu. 

-·. Ill CJf t.he ri&llt., tit.le &nli int.erest. in PoraiOil 62, of t.he fottner 
Jurbiiction of Kicu•• ~:Oxico• now olt.uat.ed in St.atl' Count.y, 'l'G~an, Acquired 
bj' Cl'IJJl~or herein, it!. and bt ~h•t. oertoain Warrt.l.flt.;t DEled da\od vult 16, 19.32 
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rocoi•dcd in Volume 71, at. pages 196-199, ot ihe Deed Records of St.a:rr County 
Taxa~, from Ercilia Canales de Y~inez and husband Cleotas Martinez, Francisco 
r .. u-t.inez Benavidez, Rafael Mart.inoz, Juana Canales de Rodtigu~S:&• Ortsencio 
Co.nales, Naria Reyea de At1&111encli. wd Joee Martinez Benavide!l!o 

. " RJ 20.12 acres, a.ore or less, undivided; in and out ot Porcion 64; of t.he 
~~ former Jurisdict.ion of Yder, Mexico, now situated in S~arr Count.y. 

All of the right, title and interest.. in Poroion 64, or the former 
Jurisdict.ion ot' •aer, Mexico, now situated in St'a:rr County, Tt~xas, aequired 
by grantor herein in and by that. certain 'ia:rrant.y Deed; dat.ed July' 16, 1932, 
recorded in Volume 71• at. pages 196-199 ot the Deed R4•or~a ot S~arr County 
Texas, from Ercilia Canllei de MArtinez et. al• · 

j:/' )6.20 acres, more or 1eaa, undivided, in and out. or Porcion 6$, of t.ho 
/(X . former Jurisdiot.ion or M.ier, Mexico, now sit.uat.ed in St.arr Oount.y 1 Texas. 

All of' the right 1 tit.le and int.Ar'E!St. in f'orej On 65 O( the former 
Jurisdiction of Mier, Mexico, now situat.ed in St.arr ~ount.y, 1exao, acquired bt 
grantor herein in.and bf that certain Warranty Deed1 dated uuly 16, 19)2, re• 
corded in Volume 71, at pages 196-1991 or t.he Ooed Record• ot S'atr Countf, 
Texas, from Ercilia Canales de Mattinea et al. 

I ~are ~-~•- containing 2.00 acres or land• or t.he part.ition of Porcion 
66, of the former Jurisdiction ot Mior, Mexico; now sit.uat.ed in St.arr County, 

· -T-e-.xr.a·. 

I Share 424, oont.ai~ing 8.72 acres of lMd, or t.he part.it.i~:Jn or Poroion 
66, of the torm•r Jurisdiction of Mier, Mexico, now li,uat.•d in S'arr County, 

' Texas • 

. j Share 60, cont.aining 22.76 acreo of land, of t.he part.iM..on of Poroion 
66, or the former Juri•diot.ion ot Mier, Mexicob now oit.uat.ud in S'arr County, 
To.xas. 

Sha.re 61, llont.aining 8o3l acres or land, ot t.ho part.it.ion ot Porcion 
vi66, of t.he former Jurisdiction ot Misr, Mexico, now ~ituated in Starr County, 

Texas. . 

I :sha.re 251, containing 2. 90 acres ot land l)f t.he partition or Po1•cion 
66, of the former Jurisdiction ot Mier, Mexico. now situated in $t.arr' Count.y, 
Texas. 

Share 252, containing 2.08 aoreo o£ land, or t.he partition or Porcion 
66, of the tonner Ju.risdict.ion or Mier • Mexico, !'lOw ait.ua.ted in Starr Count.y, 
Texas • 

./ .Share 264, oont.aining !io$2 acru of land, of t.he Plll"tit.icn of Porcion 
66, of the rol"'ller Jurisc:U.ot.:l.on ot Mier, Mexico, now dt.u~too4 tn Starr Countt1 

/

Tex.aa. 

0harc 271, cont.aining 8.)0 acres or land, of ~he partition or Poroion 
66, of t.ho former Jurisdiot.ion ot I"J.er, Moxico, now si\ue.lled in St.arr CoUnt.y, 
Tex.o.o. . 

J 
J 

Sllo.re 483, oonliaining 18.26 acres of land ot the plU't>it.ion of Porcion· 
66, of the formor Juriadict.ion of Mier~ r~xioo, now eituatod in &torr Count.y, 
Te./(/J.IJ. • 

Sharo 62, containing 34.08 acres ot land, of t.ho part.!Uon of Porcion 
l:.h, ot t.he .Conner Juriediot.ion ot Mier; Meld..co, now oit.uQt.oll in Shrl" CoWit.y, 
1'ox.ua. 
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1\n undivided 1/14 interest in t.hnt. certain 2.47 acres of lMc.l out. or ~;h·,ro 
2-D, of the p.Lrtition of Por.c~on 66, of the former Jurisdiction of ~Uor, 
Mexico, now =:~ituated in Storr .Jounty, Texas, said 2.47 ncrcs huvint ul!un 
acquired by deed dated Uocember 12, 19)9, recorded in Volume ll), at par,eo 
211. to 215 of the Deed Rucords or Starr County, Texas, said 2•47 acrco . 
being described by metes and bounds in said deed to which rererenc• ia hero 
made for a more particular description of the same. . 

0 L~ An undlvided S.2l acres of land 1 in and out. of Sha.re '7-A, of tho I··· 
~*~'el"- pa.rt.it.ion of Pordon 66, or t.he former Ju.riadiat.ion ot Nier, Heudco, now 

Veit.uat.ed in Starr Cou11ty, Texao. .. . 
,. '.\ . . 

An undi vj dsd J .o) ~teres or lAnd, in and out. of Sharo 57-B; of' tho ./ 
a, pa.rtit.ion of Poroion 66, or t.he former Jurisdiction or Nier, .lex.ico, now 

sit.uat.ed 1r. St.arr County, Texu. . 

I • An undividod'l0.37 acres or lattd, in and out of' Share 57-G, ot the 1/ 
. p~ition of Porcion 66, of the former Jurisdiction or Y~er, MeKico, now 

situatoct in S~arr County; Tgxnn• 

An undivided 20.26 acres or hnd, in and out. or Share 57-E, or t.he I 
'/ pa.rt.it.ion or Porcion 66, of the former Juriscliot.ion of' Hiflr, Mexico, now 

situated in Starr County, Tex~s. 

All of the land conhineci 'in e&.nh or t.he followine nUit.bered Shares 
of the partition or Por'lior. 66, or t.he former Jurbdiat.iOII or Mier, .texico 
now situat.ed in S~arr County, Te~ua, t.o-wit& 

IJI I ./., 
Shares nUiilbera,t67, 96, 9'i, 98, 130, 131, 1.)4, 1)~, 1.)1:, 137 1 140, lhl, 

142, 143, 144, 146, 147, !95, 201, 202 1 203, 20$, 20~, 2C~; 209, 210, 211, 21?., 
213, 214, 21s, ~.16, 211, 21a, 219, 220, 222, :?23, 22a, .,33, 2),, a:;6,,. 2:;a, 239v 
240, 21.1, 242~ 243, 2.'.4, 24!:i, :!4!,, 25(,, 259, 260, 261, 270; 2'70; 277', 2'18, 279, 
260, 281, 281,, 2e5, 286, 287, 2138, 290, 2CJ1, 2?2, 293, '-0.0. 1 ·295, 296, 29'f, 2rJ9, 
300, )01, 302, )03, )04, 305, 306, J07, )08, 310, .)11 1 31,2, )1), )11., 315, Jlf,, 
317,319, 32o, 321,322, J23, 324,325,327,329, ;no, JJl; 33'2,•333, JJt,, JJ5, 
337, JJ8, JJ9, 340, 343, 344, 345, )46, )47, 348, 349, 3,0, )51,,)~2, 35), 354; 
)55, )56, 357, 358.1 359, )60; )61, )62, 36), )6/H )65, JM, )6'7, )68, )6?, 370, 
371, 372, J?), 374 1 .375, 376, )78, 379, )BO, 381, )SJ, )8~ 1 3~$6 )86• )87, )86, 
389, )90, )91, 392, 39.3 1 394, .395, 396, 397, )913 1 )9'/t 4CC~ 1,01, L.02; t.O), 404, 
40$, 406, 407, 409, lJ.O, 411, 1112, 413, 1;11,, 41$, IJ.6, 417, t,ls, 420, 435, 446, 
447, 41.8, 455 1 461, 517, 520, 521, and lltl undivided 5•145 nares in Share 2071 
reference ia here made t.o t.he Final Decree of' Partlition t3f said l'orc:lion 66, and 
t.he record thereof t for a more part.icular dealll'ipt.,ion or eu.ctt er bht above 
numbered shares. · · 

All or the following described tracts of' land being ShQl"es Nos. 30/, .. A, 
cont.aining )Oo57 acres; ,304-ll, cont.o.ining 50.01 aoru, and 301t..C 1 aont.ninina 
428.84 acres, or t.ne partit.ion of fbro1on 67, or ~he to~er Juriodio~ion or 
Mier, I·:Oxico, now in St.IU'l' ~ount.;y, Texas. 

/.n undlvided )·19 ncrca, in nnd to Sha.re )05-A, oont.1.dnine n t.otl\l 
ot it4•13 aero:~) an ur~diviued ).56 ucroa, in and out or Shn.rc )05-l'l, conl.aininc 
a total.. or 49.10 o.crosj an lindivided 2l•4) aero:~ in lllld out. of Share )05.-J, 
containing a tot.al ot )00.00 ACree and an undivided 42·79 acrea in ~d out 
or Sha·e 305-0, con~ainin~ a t.ot.al ot S99 aorso, each or said $h&rea boine 
of the partition of Potoion 6?, or the former Jutiadiot.iort of Mior, tl•xioo, 
no'lf i>i St.a:rX' Count.y, Texas • 

, All or Crnn~or·s righ~, ~it.le and int.oreot in and ~o ShGre 306-A, 

(( 

Pcroi· . 67, containing 55•41 aores being a one-hill. t (1/2) int.ctoot. in the oil ll.llti 

V g:.a rt ,rulty in, under and t.hat. rn11y bo produced from said Share )06-A, ~d beinr, · 
the c ':o intereat. rot.ainecl and e~tceptod b)' grant.or in Deods to Voterans' Land 

. Soe.rd or Tex.u, dat.ecl Sep\cmbor 20• l9JS ana Oot.cber 4• 19,, recordecl ' 
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in VolUJile 206, page 499, and Volume 207, Page 212, Deed Recorda "r St.IU'r 
County, Texas, to which deeds reference is hero made tor a be~~er description 
t.h&reof. . 

All or Share 306-D, con,ainins 70,J6 acres of t.he partit.ion or Porcion 
67, of the format Jurisdict.ion of Mior, Kexioo, now in St.irr Count.t, Texas•. 

All of the follolfing numbtu•od Share a of t.he part.it.ion or Poroion 61 ,._ 
or ~he former Jurisdia~ion of Mier, Mexico now ait.wat.ed in St.ar~ Count.y, 
Texas, ~o-wit: · 

! • Share 312, containing 9.65 acres1 v 
, Share 313 1 containing 16.09 acres; v' 
• Share 315, cont.oJnine 16.08 acres;v A· · I( 

Sh'!.I'e )23, containing 27.90 acres;" ~ ) (1::-/L ·'I'N .. , 
Share 343, containing 9.65 kCres; v P{~~ I' 
Shure )1.5, containing 20.70 acres;"' ..., 1f?_ ti. ~ 
Share J4G, con~aining 6.90 acres; ~ 1 ~ ,. -------
Share 350, eont.aining 24.13 acres;v . · •• ~ · 
Shae'l 358, oont.ainine 1.).73 acres; . ~-~ I ) 

Share 359, containing 93.2) acres;i' ~~ ~ ~ .• 
1~ 

Share 360, containing 90,35 acres;.-r ~ 
Share 3~1, containing e9.31 acres; .1' 
Share )62, containing J01ol,) acres;V 0 """ V 
Shnr'3 )6.3, containinG 95.64 acres; ~ 61 /iJ I · v ,; t/ 
Share ,364, containing 94. 5) acres I · ~ • 

1
1 { ( . ,. 

Share .365, containing 91.50 sores; • .. 'j .., .1 v 
Shar<:J ,366, containinG 101.68 acres; · 1.(1 V v 
3he.ro 368, containing 42.09, ac~es; 1 L/ 

_ ._Sharo_)69,...,oont.aining.}•l9JQI'.o!JJ.k"- tf 
')< SharfJ )70 1 ' containing 9.19 acres; tl'· 
X Share )72, containing .)9.82 acres; l 
X Share 374, cont.o.ining 38.61 acres ;II' 

,XShare 380, containing 34•75 acres;, 
l\'Share )64, containing 16.07 acres;:-

;/!;j_ 5ha.re J9l, containing 16.08 aoresl'-
.X Share 393, containing 13.79 acres;......-

1//i/-sha.re 4{)3 1 cont.e.ining 6.04 acres;, .... 
tl ;V;' -Sha.ro I.OS, containing 18 • .)8 acres~ 
tl!o'1.-Sha.re 406, eont.aining 9.65 acres; 

/
/Iii _Share 410, oont.&ining 18.J9 acres;~ 

1
/J.i Share 416, cont:Uning 5.16. acres;"" 

'f i.>hc.re 419, containing 9.65 acres;/ 
.X~hare 4'7.7, containing 6.89 acres; 

1 /i .. 0ha.re 428, containing 10.39 e.oree; / 
.. 

1 
Share 430, containing 6.89 e.al'u; 

'\ 
~. 

JSharo 4421 oor1ta.inina 51.47 aores; · 
oubjcct to the royalty and Mineral re$ervat.ions proVided tor and mado in deoda 
t.o gr;.ntor conveying Shares )68, 374 • .)84, .3931 4l.9; 4:17, 403; 40Jt 406, 4101 

416, )91, 428. an~ 4)0. · 

All of t.he fOllowing nl.llllhered Shares ot the pe.rt.it.ion ot Pol-cion 68 1 ot 
tho ro.rmer Jurisdiobion ot Mier, Mexico, nolt sit.uo.~te4 in 8I)OA"r .Oc\U\t.r,o, TtMa, 
t.o--wit: 

.Share f39 1 oontaining ;0.01 acres;\/ ~ • \ ' , 
:::hr..r'l 90, conto:ining 161.11. acres;/' ~< . .' rrt 
Zha.re ?7, oontn.ining 108.97 aoreoJI', , 11

\ 
~h!1r11 9e, ccmttd.ning 40.06 acrea; ,.' ·.:'I ~· 
i.hnro 'i'J I or,nt..Unil18 17.79 acre II j I rr 
:Jh.;.ro 100, cont.41nin6 l9aS6 o.creoJ /1 
Sho.ro lOl, oont.aininc l.6.~ .. ~!:!,!J._.i_"~ __ _ 

_ .......... _..:. ,#> •• , 

.. a .. 
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Share 103, cont.ainina )8.13 acresJ ., 
Share 104, containing .36 .1.3 acres; • 

.. r Share 107, cont.a.ining )8.13 acres; •· 
sut)joct. to the royalty or miner&l rosorvat.ions providod tot 111or.t """'~·· 1" •1"•"1'1 t."' 
grant or herein conveyd..ng Shares lO), 104, wd lCl/ • . 

(\ i ;! t 

ti
.( /. .9J~<;~·),. ~undivided 142.18 acres in and out. of Share 92, or the part.it.io.1 or/ 

1
1
1.J/.'.\vPOrcion 68, ot tho former jW"isdict.ion of MiiJr, now in Ste.rr Count.)", Texae • .,,. l 

~ '
1
v 50.00 acr.es or land, ~in8 .in and. being a. divided and seerogated · / • 

'-·part. and portion of ShiU'e 9-:jof the partition of l'orcion 68, of the rorm•~r ., · 
)J'Juriodiction of l·:.ior, ~:eldoo,• r.ow in Starr ::ounty, Texas, which 50.00 Mre:J . 

C\~.' 71 are described by metes arvi uour.d:t .in that oertnin deed from ~!igue1 !lodriguoz 
1/ 'L et. al t.o H. Guerra '' Son, dated October 2, 1928; recorded in Volume 61, page 

~\ ~ 266 of the Deed Records or Starr County, Texas. . 
~J . v . Shnre 1581 containing 10.69 acres, or t.ha pa.rt.ition of Porcion 6e~· . / 

{) of the former JIU'isdiot.ion of Mieli, Nexico, now in St.arr Oount.y; Texas, V 
\~ rsubJect. to the royalty reservat.ion provided tor and made in deed conveyina 
~ said Share to grantor herein. · · 

t 
Shfare 9lJ, containing 181~?0 acres, or t.he p&r~;ition0or foraTion 68, /. 

o ~he ormer utisdiot.ion or ~or, ~~xico, now in Starr ount.t; exas. 

All or Grantor's undivided right., title and interest. in and to tho 
following described Shares ot the partition or ~roion 69; or ~he tormar 
J\ll"iadict.ion of M.ier, ~iexioo now in Starr Count.)'; 1'e~c, \Coowit.t 

13.49 acres,, undivided, in Share lBO-A;/' 
23.36 acres, undivided, in Share 1Bo-B;~ 
0 • .33 ncrea, undivided, in Share lSD-0;~ 

All or t.he following numbered Shares or the partit.!on ot 1oro1on 69, 
or tho renner Jutiadicliion or Mior, l"exico, no"' in 8tat'r Oount.v, 'l'oxaa,•t.o-wita 

Share 183, containing 44.18 acres; ~ 
Shr.re 1811, cont.aining 111.1) acres J i/ 

~.o:Share 185, containing 26.)1· acres; ~/ 
- Share 186, containing 14.72 acre a l 

, Shara 188, cont. o.ining )) .11. acres; I' · 
p Share 18?, containing 33·15 acres; yl 
.- Shtu•e 190, containing 213.41 acres; 1/' . 

.Sh:.~ro 1991 containinG JJ.14' acres;,/ 
Shn.rn :we, contnlnint: 81.51, ncros;. 
Sh11ro 2091 oonta.ini.n3 6J.J4 acroa; ~ 
:Jhnro 2201 containing (5.63 acres; v 
Sharo 222, oont.aininr, 66.98 acroo 1 .,.· 
Share 22), conttd.ning 86.89 acres 1 ,.. 
3hare 224, con~aining 100.62 acreaJ~ 
0hare 215, oont.a.ining 41 •• 18 aores; • 
Sh~ro 2lS, oontuining 44.18 aorea;v 
Sholl"o 225, oooto.ining 56.81 acres; , 
:iharc 252, cont.ainin~ 19.88 o.cres1 "/ 
Chnrc 254t con~aining 33·1) acros1 • 
Shnro 214, oont.a:lning 74•45 acres;~ 
Share 217, oon~a.ining 81.02 acroa;~ 
Ch~.ro 226, aont.ai11ing 79.93 acres.;v/ 
Sho.ro 219. "ont.a1.ni:'lg 102.56 eoreeJ . 
Sh~!re 221, oont.~~& .•. rut•.71 .. AcreoJ t/ ---

.g .. . 
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j;: /~I· 'Sli,,rl.! 216 1 

1.: ~~~~ Sh~.ra :?2t' 1 

/;-.• -//Share 2)0 1 

_... Sh!ire 21..1 1 

': ....... / Sh:i.re 24 7; 
'/ . Share 269, > ...-:Jh:..re 276, 
{ 'l /Shara 25J 1 
.,. Shru'e 270

1 
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cont.ainir1g 1,!, •. 11! Mrl!:ll // 
con~ainlns 11).~1 a~ruo; 
con~nlnlnt~ ::!2.C9 t,r.rr::JI / 
cont.Aini nt" u.eo w:rn:1; /. 
cor.~~ining 2~.50 acrea; 
cont.aining '•4•18 acrea; 
containjng 11.04 acres; 
conta)ning 1)2.54 acres; 
contain.!.nc 1)2.54 o\cree; 

:~ubJcct. t.o the royalty or mineral reoervat.iona provided for anrt 111adu in 
tho deed:~ conveying ShiU'as 214, 2171 2261 2161 22A, 2.30; 241; 247; 253, 269 
and 276 to grantor herein. 

Share G•D, cont~ining 226.81 acren, of the partition ot Porcion 70, 
of tha former Jurillcl.iot.ion of' Mier, ~texico, now in St.arr COunt.)', fexu. 

. An undivided 26.?6 acres, in and out ot Sharo 421 ot the partition 
of Porcion 71, ot tho former Juriodict.ion of' Mier, Mexico, now in Starr 
~~~h~. . 

Share 8-B, containing 8?.25 acres, of t.he partition of Poroion 71; 
of the former Jurisdic~ion or Mier, Mexico, now in S~arr Coun~y, Texas, 
save and except the 20.003 acres deecribe1 in Orant.orte de~d to Starr· 
Developmen~ Company, recorded in Volume 170; at. pages 29k t.o 29S 1 ot 
the Deed Records ot Starr County, Texas. . 

Share 8-0, containing llo4S acres, ot the Part.it.ion of Poroion 71, 
ot the former Judsdict.ion of Mier, Mexico, now in St.atr County, Texas, 
sAid Share 8..0 lying partly in Porcion 71 and part.ly in l'orcion 72• 

· All of Grantor's, right; title and interest., being a one-thirty• 
second (l/J2) interest in and to all ot the oil, gas and ot.her minerals 
in and un.der Share 24, containing 118.96 acres, ot the partition or Porcion 
71, oi' the former Jurisdic~ion ot Mier, Mexico, a;'OW in Starr CoW'It.f, Texas, 
sAid interest being tho same llaquired b,y Grantor .tr0111 Rafael Joneo et. we 
luioa. a. Jonu by deed recorded in Volumo S4, at. ~~· 316; &t the Duel . 
Records of Starr County, Texaa. · , 

Share 49, containing 10.7.1 acres, of the part.it.1on ot Porcion 72, 
ot the former Jurisdiction ot :.tier, Mexico, now in Starr Count.;, Texas, 
oubj£~t to the royalty reservation provided tor end ~ade in deed conveying 
auid Share to Grantor herein. 

All of Grantor's right., title and in~eres~ in and to bhe oil, gao and 
oth~r minerals in and unde~ Share a.A, oont.aining l9o36 acres, ot the part.i~ion 

}....._of l'rr"oion 72, ot ~ha formar J\IJ'bd.ict.ion ot Nillll'; Haxioo~ now in St.arr 
/ Count·', Texas. . . . · 

· ~-') An undivided 6 acres, more or less, in and out of ~raion 73, ot the ( f/ for11wr Jurisdiction ot Mier, Mexico, now in Sbatr CoW1t.y, Texas • 

..... 
' All of Crnntor's "undivided right, title and intereot in and to Porcion 

'{5, •f tho forc1t!r Juriodiot.ion ot Mier, Mexico,· now in Sta.r.t< County, 'l'o.xan, 
boing to.n undivided 20 acres of lMd more or lou, but intending to convoy . 
ru1d t.Groll;y cor.veying all or Grant.orl o W1divide4 int.ereot. in said Poroion ?S• 
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.76, of the former Jurisdiction of Mier, Y.axico, now in Starr County, Texas, 
boin3 JJI unclivided 120 acres of land, more or less, but intending to convey 
and hereby conveying all or Grantor's undivided interest in said Porcion 76. 

17.27 acres of land, lying in and forming a divided part. and se
gregated portion of Porcion 76, of t.he former Jurisdiction of Micr, Mexico 
now in Starr County,'Texas, said 17.27 acras being the same acquired by 
deed recorded in Vol. 61, page 305 of the Deed Records of Starr Oounty, 
Texa3, and described by metes and bounds in such deed, to which reference 
is here rr.ade for a particular description ot tho oam111 together w.lt.h all 
improvements thereon situated. 

/ul of Grantor's undivided rient,· title and interest in and to 
Porcion 77, of the former Jurisdiction of Hier, Mexico, Now in 3te.rr 

, County, Texas, qeing an undivided 53 acres, more or less, but intending 

(
'{..._ ) to convey, and hereby conveying all of Grantor's Ulldivided intetest. in ' y said P;;:rcion 77. · . 

All or Grantor's Wldivided right, title and interest in and ~0 

(j 
Porcion 78, of the fol'mcr Jurisdiction of Mier, Mexico, now in S~arr County, 

) 
Texas, being an undivided 234 acres or lru1d 1 more or leas, but. intending · 
to convey and hereby convoying all or Grantor's undivided inteteat in said 
Porcion 78 • 

. Share .. l38, containing ·12.334 acres or t.he pa.rtit.ion or Porcion 70, -· 
ot the former Jurisdiction of Camargo, l'iexico, now in Start Oount.y,~exa~~o 

l.n undivided 3.669 acrea of land, in and out. Share 41-A, or tho..,/' 
p~ition of Porcion 70, of the former 4ut1sdiot.ion or Camargo, )~~co, 
now situated in Starr County, TeXAS• 

. ~ 

.An undivided 25.56 acres of land in and out. or She.l'o U..S, or 
the p.lrt.it.ion of Poroion 70, ot t.ho torm~tr Juriedict.ion of Oamargo, Mexico, 
now in Starr Count)', Texa1. 

An undivit:1od o.so acres in and out. or Shai"e 8'7, or tho part.itiion of 
Porcion 71, ot t.ho fotmer Juril.ldict.ion ot Camargo~ /oGxioo, now itl Stat%' Oo\U'It.y 1 
'to~:h • 

An undivided 3.3·00 acres or land rnoro or leas in and out or Porc.ic:m 
78, of t.he former Jurisdiction of Camargo, ~!exico, now in Ste.rr County, Texas.( 
boing all or t.ho right, title and interest. which Grantor ao~uired in said 
Poroion 78, by deed from J. J. Ouerra. 

An undivided .882 aorea of land out of t-hat certain 6•17 acres trnot. 
l:rln6 in and being and forming a divided and segregated part. and portion of 
Porcion 78, or t.he former Juriadict.ion of Camargo, Mexico, now in StArr Count)", 

.Texao, which 6.17 aero tract. is described by metes and bounds as. tollowsa . 

Doeinning at. t.he N. w. corner of Tract. No. 10, the s. \'1'. Corner or 
1'ract. No. 171 or t.ho p£\X't.ition of tho \'[Elot. one-he.l.t of Porcion 79, tcor tho 
:1. E. Gornor of t.hie tract J thence N. 59 deg. ll min. W. a dict.anco of 274ol 
fr.ut. to a point. for the N. W. corner hereof; thence s. 4 dog. 5l. lllin. \1. n 
dbt.nnoo of 11.31.0 feot. to a point. tor a corner hereof. Thence Mo 79 d.,g. 
40 lllin. B. 2'54.0 i'oot. to & point. in the West line ot Porcion '19 · tot t.ho S.E. 
COl"Tl!:l", h~roofJ t.h'HIOO tl. along t.he ,\'feet. line Of &aid. Pol\"don ,;, 8 diat.AI'\CO 
ol 1431 feet. lr.Oii."' 0::' looo to the pl6oe or begin."'oing, . 
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. All of the following nUI!ibcred and described Tract.s of land, ot t.he 
.fnrtitjon of the Wont one-halt. ·or f'orcion 79, or t.he former Jutiadict.ion ot 
.. :~.:~~nrso>, ~:c:dco, now in St.a.rr Count.y, Texas, t.·o-wit& 

'l'1'.1C~ 35 of l.ihare .20, ·containing 11.8) acres; 
Trilct 20 of St,.:u-o ll, containing 11..18 acl"es J 

vTract. 70 of Shnre 11, containing 105.60 aczoass 
v-·Trr.ct 56, of Share 43 1 oontainjng 12.00 acres; 

Tract 20 of Share 5, cont~ining 12.02 aazoes; 
Tr.ac.t.....l, containing 11.06 aoros; 

l2r~t. 58J ot Share 45 containing 12.00 acres; 

-All of Shares 21, 221 23 1 211, 25, .26, 2'!, 28 1 29 1 

JO, 31 1 32, 33~ 34, 35 1 J6, Dfid 37, oonsisting of 
T1·act.s 36-A to 36-R inclusive, containing an a(l8re• 
Gato total or 21.81 aozoes, of the partition ot the 
West one-half of Porcion 791 of ~he former Jurisdiot.ion 
of Mi or 1 Held. co, now in St. a.rzo County, Texaa. 

'JUl of Orantor'o right. title o111d interest acqUired by deed from 
J, J. Guo~ra, dated December 4, 1949, recorded in Volume 1631 at psgo 
113 to 116, of the Deed Hecords of Starr Count~, Texas, in and t;o Tract. 
10, o! the partition of West one.....naJ t or Pore ion 791 Of ths former 
Juriadiction of Camargo, Mexico, no~ in Starr Coun~y, Tex&a; belns an 

· untU.vided l.J9 aoreo out or the 19.47 acres rAmainins vea~ed in 'h• hoita 
or Virginia Oo Guerra Deceased in said Tract 10. 

All of Grantor's zoight., title and interest in and ~o Tract 17, aon• 
tnining 12.26 acres of the partition or the West one-half ot Poroion 19 1 
of the former Jurisdiction of Camargo, Hexieo, now in Starr Count.1; 'l'exu, 
being an undivided _0.78 acres in and out. or snid Tract 17• 

All of Grantor's right, t.itle and interest. in and to TrQot 75 1 

t 
containing 267.74 acres, of ~he p:u•tition ot the Welil~ ons-halt of Voroion 
79, of the former, Juriediotion ot Gam!U'go~ Mexico, now in Starr Oou.nliy1 
Texas, baing an undiVidtd 18.27 acres in and out of aaicl Tl'aCt. 75• · . · · 

All .or Grant. or's right, title and interest. in. and to Share 33, ~ 
containing 31.56 acres, ot the partition or Poroion DJ, of the former 
Juriadiotion of Oamar~o, .1-lexioo, now in Starr Ooun,;r; Texaa• acqUired by 
grantor by deed from ~~ J. Guerra dated Docamber 41 1949, beins an Uh• 
divided 2.25 aorta in and out. or aaid Share )). 

Share 154 1 oon~aining 27.64 aaroa, or the partition ot Pbro1on 93; 
.of t.ho fonnfll' Jurindict.ion or Cami.U'gO, Mexico, bOW in Starr OoW\\)'; 1'ex4il• 

I 

I :"hare 30, oont.airting <!8.88 acres, and Share Jl, oont.&ining 4Jo32 
QCres, l ~ tho pnrt.ition ot Po-!:ojon.J.Jlit, ot t.he"'tormer·· Jurhlliot.ion or . 
:am~go, t~xico, now in Starr County, Texas. 

An andividr1'.1 1.35 aoros of land, Uldtllld out; ot Bhru•e 92• ot the /' 
r•'•~""~it.ion of. Porcion 1041 of t.ho fo;,•mar Jurisdiction of Ct!.llla.tgo. }lexico, 
now in .r~.arr Count:y, Texas, t.ho said l•JS acres being t.he int.0l"oat aoquit•ocl 
by Gr~~~or by doed from J. J. Guerra, d~t.ed Dcoernbet 41 1949; rooord•d in 
Volumo j6)1 &~ pagos 113 to 116 ot the Deod Records of St.art Oourtt.y, Toxaa. 

I . I 

$)21 •• 0 o10rou or llind, boine in and out. ot Sh3J'o No. l., of t.ho part.it.ion 
ut l'oroiou• 109, UO anc1 lll, ot tohe fOl"lliiI' J\U'bclbUon ot OPIAI'~, No.x.ioo, 
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110 ;.~ i:l St.;•rr ~ount.;,•, :'l':lxlis, s<~id :;hare ::o. 1 havh.g Lt"!en awlil'dcd 
anrl &et. aside t.o Jesus Guerra Gonzalez in said partit.ior. by d<'O?•l re
corded in Book 11 f 11

1 at. pages 59 to f-), ol' t.he Deed lte .. :ords or St.Arr 
County, 'l'exas, the srdd 5)21u0 acres ueing all or Share No. 1, exr.e;.t. 
4176 nares conveyed by Jeaua Guerra Gonzalez ~o Francie:o Guerra Y . 
Gu~rr11. 

hll o l' t. i1fl !'ollowir:& d•aor1 \J'!d 3ul"VIli'S, sit.uattld in 5t.IU'r Collnt.y; 
Tox-'1!1, t.o-witd 

Surv0;; :\o, 1, Ab::n.r.1c1.. ~lo, ~56, ~.:.nt.'linlr.,~ 6:n .e./, o.Crf':.ij 
Survc,l' i\o, !,!,, Abst.ract. r:o. ?F.•:t, r.ont..&lnJr.p, 6J: •• 42 acres; 
:::urvc~· 1\o, 9), Abstrar::t. iio·, ;e, oont.ain.tng 640 o.cr•!a; 
SurV!!.Y ~io. 95, Ab:Jtraot. ~:o. lp, oont..aininr, 640 a·crea; 
Survey No. 9t•, Abs~rar::t. No. 77'1, containine 640 acres; 
Survey llo. l!,e, · ,ib:>t.rc.ct. No. 903, containine 6?.).29 actes) 
Survey lio. 1 ?b, Abst.r~tct i'io. 9Cl2, cont.ainine 526.92 acretq 
Su1·vey lio. 250, Abs~ract. No. 1005, containing 640 acres; 
Survey No. 251, Abst.raot·No. 249, cont.ainine 640 acres; 
Survey No. 253 1 .\bst.ratJt. ~o. 248, contfd.ning 640 acres; 
Survey No. 251. 1 Ahstroct. No. 7e7, con~ainj.ng 637 .?6 anres1 
Survey No, 2$5, Absti'.\Ct. No. 21,7, cont.alning 61.0 acre:~; 
Survey ::o. )Cl, .\b3tr~>ct. Xo. 353, containing 640 acres; 
Survey 1\o, )62, Abatr~tct. No. !l,J5, cont.ain:lnp M7.00 acres; 
Survoy t:o. J67, Abst.ract :;o. 393, containing 609.00 o.ores) 
Survey 1\o, 46, Ahst.raot :~o. lj87, cont.dninc 640 acres; 
Survey :;o. 4E, .;.bstract l;o. 9BS, containing 6)0.10 acres; 
Surve;l l\o, 2?6, Ab11t.ra~t. ~lo. 1:!34, containing 425.64 acres; 
Survey iio. 29fl, Abst.raot l~o. 724, cont.aini.ng 559.80 acres; 
Survey No, 297, Abstract. No, 231, oont aining 562.921 · 
Survey No. 764 1 Abstract No. 10041 oont.aining 62,3.4 acres; 
Survey No. 562, AbsLrac~ No. 989, containing 640.00 aotabJ 

584.40 acru, in Md out or Survey No. 924; Abst.raot No. 689, 
situat.e~ in S'arr Coun~y, Texas, said 564.40 actus being t.he Woeb 
584.1.0 acres ot sajd Survcly No. 924• .. 

,Ul o!' Tract. No. 1, of Survey :\o. 901, Abst.ra.ot. No. f!87 t 
containing 174.71 a~res, Qescribed by metea and bounds in deed from A. o. 
Jones to H. P. Guerta, recorded in Volurue l:tl, pages SO too S), of the Oeecl 
Records of Starr County, Texas' · 

'~ . 
All o!' Tract t:o. 21 of Survey No. 901; Abstract. No. S87, cont.aining 

116,55 aorca, described bt metes and bounds in deed trom A. O. Jones Lo 
H. P, Guerra, recorded in Volume 127, paeea BO t.o 83; or t.he Deed Racotdo 
o!' St.a.rr Oount.y, Texas. . 

All of Sha.re No. 1, con,aining 2l),J3 acres, in and out. of Survey ' 
;~o. 295, beine Share No. 1 ol' tho pa.rt.it.ion o!' said SurVP.y No. 29) 1 accordinj: 
t.o tho Deed of Part.it.iotl o!' ouch Survey recorded in Volume 217, at. pa,;eu 
55 ~o 69 or t.he Deed Records of Starr County, Texas, to which deo~ rotcrenca 
13 herd made for a more ~articular deeoript.ion ot caid Share No. l• 

eo.oo aorc11 o!' land, being Share No. l, of the part.it.lon of Survey 
llo. 2<;9, l.b:st.ract. Uo. 264, aooordin£1 to t.he pe.rt.it.ion or such Survay, to
corded in Volutr.o 70, at pages 215 t.o 217, ot t.ho Doed Rooorda ot St.arr Count.y 
TeXD9, to which doed rotorenoo ia hero mado tot a ~ro part.ioular deoorip~ion 
of ~aid Shnre No. l. 

)5.8~ nore3, in and out o£ Survey No. 63$ 1 Abatraot. Mo. 428• being t.hat. 
port.ion ot a&id Sll.t'Vey No. 6)S llhioh lies and b oi~uated in St.arr Oount.1, 
TCXD.r; • 

.. 
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;\o. )01, AUs~rnct. JJ2, <l•~•:ordinP, t.o tho pa.rt.it.iou of' ~lt.l•l :~''"Vt'/·'••;· 
deed rcr:orded in VolwnR 63, at. pngns 2 t.o a, or t.he l>oed itor:or1:' or 
Starr :::ount.y, Texas, t.o which ''eference is made tor a more p1~icular 
description of said Shnre No. l. · 

All of Grantor's right., ti~lo and int.ereHt, acquired by deed 
from J. J. Guerra, dated Uecember 41 1949, recorded in Volump l6J, 
at paRes llJ to 116 and by deerl from J. J. Guerra dat.Pd,:.'J\·•.:1'· '., :~··.; •• 
l9.::.J:._, recorded in Volwn~t j 34: · _,.;. pases .J§o-lf57 of t.he Deed · 
Hecords of st. .. rr County, TUI!Il; ir. D.ild to t.he following dUdti~ed \ 
Surveys, situated in 3t.arr County, Texas, t.o-wit.·l 

I~ undivided l82.E6 aer~s in and out. of Survey Xo. 561; Abstract. 
No. 390 1 • · 

An undivl::ied 6.JJ a;:res, in and out or Survey No. 341, Abstract. 
)98, being pari. of Share 1., of' the partition of' Surveys 10, ll, 23, 24, 85 and 
J41, as per Decree or PIU't.it.ion entered on the lOth day or September I 1925, 
in Cause No. 975i in the ~is~riot. ~ourt ot Starr CountY; T&xas, 

An undivideo ~.eo acres, in and out of Survey No. ~4, Abstract 
499, being a part. of snare 41 ot the partition of Surveys 10, l:l, 2J, 241 85 and 
341, as per Decree of Partition entered on the lOth day of September 1925, 
in Cause No. 9751 in the District Court of Starr County, Texas. . 

An undivided 4).07 acru, in and out or Survey N~, 763• Abstract. 
No. 498J 

An undiVided 91.43 aorea, in and out of Survey No. so, Abstract 
No. 568J 

An undivided' 89.89 acres, in' and out ot Survey No •. 51, Abstract. 
No. 10; 

An undiVided 9loSO acres, in and out. or Sur~ey Noe 1431 Abstract 
No. 29) 

An undivided 90,9 aoree, in and out. ot Survey No. 14' Abstract. 
No. )OJ . .... 

An undivided e6.l4 acres, in and out or Survey No. lSl, Abatraot 
No. 62; 

An undiVided 9loSO acres, in and out ot survey No. 171; Abstract 
Noo 201; 

An undivided 91.80 acres, in and out of Survey No. l91,Abstract 
: No. 217i· 

An undivided 91.;0 acres, in and out ot Survey No. 199, ,.Abstract. 
No. ::'12; 

An Wldivided 88.90 aoros, in and out. or Survet No. 20'7, Absloract 
No. 20.5; 

l.n undiVided· 9l•SO aorea, in ancl out. ot Survey No• 20So Abst.raot. 
No. :U9l 

An undivldod 9l.OJ acres, in and out. or Survoy No. 249, Abet.r&ot. 
llo. 244; 

An undivided 9l.SO aorea, in ancl out of Survey No. as?, Al:let.ract. 
Ho. 2.)0; . ' 

..:14-. 
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;.11 urodiv.idc<i tl).8l ac:rc:J, in 411d out. of Survey No. 2), \•uh•i·. " 1.,.,.1. 
or Sh.'!ro No.6, of' t.he p:..rt.it.ion of Surveys :-los.lO ,11; 23, 24,t15 IUI:i )hl, nn 
por J''lrt.it.ion Decree in OllU-?e 975t in t.he Dist.ri ,t, Court. or St.nrr Count.y, 
Texas; 

An undivided 91.60 acres, in and out or Survey No. 283t Abstract. 
No. 239; 

An undivided 46.15 acres, in and out. or Survey No. 8, Abstract. 
No. JlJJ 

An undivided 27.98 acren, in and out of Survoy No. 10, bein~ f< 

part of Share ~o. 4 of t.he partition of Surveys 10, ll, 2Jt 24, 85 ar.d 
341, as per Decree of P;u-tition entered on the lOth day ot Sert.ember • 
1925, in ~ause No. 975~, in the District. Court. of St.arr Count.y, Texas; 

An undivided 27.85 acres, in and out. or !iurve;~ No. ll, beinp a · 
part of Share No. 4, of t.ho part.it.ion or Surveys 10, ll, 23, 24, 85 and )4l; 
ns per Decree of Partition in Cause 975t in tho Diat.rict. Oour~ or Starr 
Count.y, TexasJ . · · ·. 

An undivide~ 91.50 ac~ea, in and out ot Survey No, 561; Abstract. 
No. 390; 

An undivided 91.50 ac~aa• in,and ouli or Survey. No. 891 1 Abstract. 
No, 652; · 

An un~ivlded 11.20 acroa, in and ou~ or Survey No. e97, Abstrac~ 
No. 663; 

An undivided 25.2S acres, in and ou~ or SUrvey No. 91~, Aha~ract 
No. 670; . · 

An undivided 60.60 acres• jn and out. of Survey No. 915 Abatrac~ 
No, 688; 

An undi vided_.l4.0J. acrea in and out or Share No, a, ot t.he partit.ion 
ot SurvaY.lioo 301,· recorded in Vol \IIIIa 6) 1 at pe.g'io 2 t.o 81 ot bho Oood 
Recorda or-starr County, Toxao.. . 

An undiVided 90.55 aoros, in and out. ot S\U'vey No. ,.,, AblllirACt 
tlo. 7; 

An undivided 9lo50 aaree, in and out. ot s;arvey No. 43, Abat.raot 
6; ·No. 

An undivided 91.23 acres, in anci ouli ot SUfvey Noa 47, Abatract. 
No. 8; 

' \ 

l · llo. ___:.------ . 

An undivided 88.95 acres, in and out. ot SurVGy No. 491 Abstract 
9; . 

All of Share 14-B, containing 3127.3 acres, or t.he t. J. Foster 
Survey of LaG Cuovit.a, Grant, Abst.ract. 101, eit.ua~ed in §t.4rr County, Tcxao, 
according t.o tho map ot said E. J, Foster Survey on tile bl" oJ rnoord in t.ho 
orr·· ce of the County Clerk ot St.arr Coun~y, Texu. 

, All of ShAre M-10, containing 316.9 acres, of the E. J. P'ostor Survcr 
of L~a Guovit.aa Crant., Abotraot. 135, sit.uat.ed in ~~ Oount.y, Tcxn8, 
accc.·dina to t.he map of said E. J. Foster Survoy on file oi"'"''l'""foecord in 
t.l'.e office of t.he County Clerk or Jiln Hogg Count.y• Texas. 

/ul of Share H-l4A, containing 6110.9 'eros, ot the~. J. Fos~er 
Sur· cy o!' Las CllOVit.a3 Grant, Abst.raot. 1)5, situated in Jirn Hogs CoWlt.y, 
Tf.l]. :;, according t.o the map of said E. J. Foct.er Survcay on tile or of rocord 
in ,I,, office of t,lw CQunt.y Clerk or Jim HoU OoWlt)l'• Texaot 

All of Bh~o No. D-l6A, conliaining 74at28 4crea ot t.he E. ~. ?ost.ar 
Zurvo1 ot Las 0\leVihe Grant., Abet.tact. l3S, ei&uat.od in JUI hog Oo\UI~y, Toxao, 
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aacorrlinr, ~o ~he mar or s~id E, J, Foster SurvP.y on tile or of reoord 
in tho office of the ~ount1 ~lork of Jim Hoee. ~oun~y, Texas. 

All of Shnre ~;..7, cor.t.ainine 69 ncres of t.h~ F., J. F'ost.ur Survrt;l 
of Vw ~uovi t.a11 Cra.nt., Aot~t.raot. 1.)5,· sit.uat.ed in Jim Hop,r, ~ount.y 1 '1'<!xao. 
accor<iinc t.o t.l•e m:1p of snid !!:. J, r'ost.er ~urvey on file or ot reoord 
in the office of t.lle Joant.y Jlerk of JJm i:oec ~ounl.y, 'l'oxna. 

JJ: of :lll.1re 11 cor.t.1dning 2.3~2.5 aor"ll, of t.hP. l·'.ll't.J.t.i.on or' L1 !lMil,t.O:tta. 
Gr;!llt.' ori r.i r.a.lly erant.ecl t.O Ant:.onio r'tOr.zal"~ l:::t t.h<! :3t.~t.P. or T.:J.::-:aul i.j:.:'l.J' 

J.:exico, now in Starr Jo\.lllt.y, TeXAs, oaid part.it.ion h.,ing of rl!loorrl ir. Volume 
11 52" ;~t. :•''i:':'-5 301 t.o .)1[' of t.h~t !le~J ~ecords or St.o.rr Count.;;, T!!!K&G, t.o .. 
wni =ii d'.lf'J re.('crenco is ltto!lrJ!I for a lt•OI"EI tA1't..1 rluliU' desl1ri .. t.ion Of •aid ·, 
Share r·:o. l • . 

19){,,{, /l'}rtW Of 1An:1; more Ol" l'!'!IIS; llitUAted l n t.h".J ::ourit.J ol!J O!' 

s~.ll'r .v.d Jim llogg, Stat.!' or 'l'elflll; an1 btlin~ " f•lll't. of zn Ja\tali t1rllllt. I 

orig,;,n.'!lly t:r«nt.c:•J t.o Ju~tn I'"Joru o!' t.htJ St.ate of '!'M.a.u11pas, Nex1co, 
now ln St.arr =ount.y, 'l'exut~, the saH 19)6,1; acres b~tng desoriuPd by nJI:!t.e:J 
and rounds in deed rr~~ San Antonio Loan and Trust ~ompany to Grantor r•• 
cordod in VolunuJ 154, at. page 51;) et. seq., ot the Deed Records of St.v.r 
County, Texas and in Volun•e .)01 at. pages 407 t.o 410 of the Daed Records of 
Jim Hogg ~ounty, Texas, t.o which records referenco is l~~&da tot a mote 
part.i~ular description ot said 1936.6 acres. 

26).0 acres of lar.d, in and out. or El Javali Grant• Abstract. No. '107, 
sit.uc.t.e:i in Jim Hogg Count.y, Texa.i, the said 26,.3.0 Mres being thu poi't.ion 
or El Javali Grant. acquired by Grantor by Sheriffs Oeed dated April 3, 1917, 
recor<!P.d in VolUme 2, at. pages 269 to 2?3, ot the Dded Records of St.att< 
Sount.J, Texas'and also or record in Jim Ho~ County, fexaat it beine t.ho in-

•t.antion or Ora.nt.or ~o con\tey all of his X'ight.a, t.S\'.ls and int.eraeli' in lU iava.li 
Grant. in Jim ·~~ Courit.y, Texas, 1n ~he even~ his said in~erta' should bD 
.found t.o 8 j exaeu or t.he 263.0 aorea here described, · 

~~ f!Jrt• 1 :r;:-~ 169~, ~-r..rA in a.nd out. of Share 2A, of Las ::omit as Ore.nt., l.t.1rea 
,~f. 6/..,i/.,-r:-:-V,fJ. i(;al Orant.ee, Abst.raot. 90 1 sit.uat.ed in St.arr County, Te~as, 

• pert;~ alTtif&~right., t.it.le a.nd interest. in and t.o sAid Share No. 2• 

,/~q7 ~.~ . ' 
189,4 acres of land, in Survey No. 12.3, Abstrlfct. No. 4:3, sibuated in 

Jim Hor.r: .,ounty, Texaa; being t.he t.ot.al number of acres. acquired in said 
Survey 123, by Gron~9r by deeds from Neville ltinnant and Maria Luisa 
Hinn~t, recorded in Volume 26, at pages S99 t.o 600 and in Volume 25, a~ 
J~agea 70 t.o 71, of the Deed necorda of Jim Bogg Count.y, 'l'uath . 

.1. All of Survey :~o. 6)5, Abot.ract. No. 192; containing 64S.M acrea, 
1 J 1// Jit..uat.eu, in s:.a.rr at~d Jim liogg :::ount.les• 610.135 aorea lying in Jim Hcgg 
L~' I d )5.BJ acres lying in Starr •1ount..Y•. . 

~ \ b ·, \ { £.J. of -~~vey No. 639, Ahst.raot. No. 343; conl.ainina l.246o.l e.cru, 
~~~\ 1 "11" it. unto· :in Ji.m !log& County, Texas. 
u ~~· ~ . 

. \ 1 .. 
1. J 1/ ]j. '•,'U: acres of land in and o11t o(~~J!~· l Abst.zoaot Noe 25l• 

~["jJD '\;'ituat..J;J in Jim Hoee County, Texas; being all ot"O'ran&or•o t1;ht 1 t.it.le • 
'f -f)! ir.t.ert~:Jt. in s.llid Survey. · ' 

'All. of S~voy No ... 6414, Abstrao' No. 1325, oonhining 74o2 acre11, · 
oit.uat.ed in Jim.HOgr,-r;bun~y, Texas. 

II 
All. ot ~voy, No •. 124, Abst.raot. No. 363. cont.aining 216.?1 aarea, 

oit.llat.ed tn .Tim Hcaa Ooun~t, Texas. 
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.Ul of Grant.or 1 s undivided right, title and ir.t.llrllSI. 'lCqulrcri '-':! 
• dce•l fron J, J. Ouerra, dat.ed l)';l~t::.,lJer ~, 1';1.:.-;o, racor•.l:d ;1:. •:t:J.· .• r,,~ ll.J, 

nt. Jl•1fC!l llJ t.o 116, of th.e :J~P.rl ll~Jr.ord!'l of Starr Cottnty,. Tex11s, in w;d 
to th~ follo·.dng de3crlbed lots of t.hP. oriGi~oal t.own:;ite of' !lo:nn, ::ll.:iri' 
;our.t.y, TcXf.~, o.ccordir.g to the mar or JJht. of un.irl t.own on rile or or 
record in t.he Office of the Count.)" Olerl< of Starr ~OWll.:f, TfUtllS• ·~hiCh 
lots a.rc now in Md a. part. or the incorporat.ed Oil.)' ot ROina,. \oo-ld t.l 

Lo~s 7 and a, in Dlock 4SJ 
Lot.a 1 and 3 ir. lJlook l; 
Lot 8 in Rlock 64; 
.tc.t. 6 in lJlock 2e; 
Lot. J in Block 6; . 
Lot.a 7 and 8 in Block 12; 
Lot. 8 in Block ll; 
Lots land 2·1n Block 2; 

All of the followinG described Lot.s or t.he originll.l t.ownsit.e of 
Rom."J., St..u·r County, 'l'exas, accordin~ t.o \he map or t-lat. of aaicl to·..m or 
noma on file or or record in t.ha o1'1'1oe ot t.he CoW1t.:f :llerk or St.arr 
Count.y, TeMs 1 now l)'ing in anli being in t.ha inco.rporat..l.on Oit.1 or )\orna, 
t.o-wit i 

' . ~~or P.~l<_J;. · ,/ 
~t. ·s of Dlocl< 1 J If" 
tot" l ar.ri 2 of Dlock 10 l 
Lots 1, 2 and J Blook l2J 
I~t. 5, of Block 22; 
Lot.s l, 2, J, 4, 5, 6, or. Dlor.:k 1,5; 
L<>L3 1, 2, .3, L., 5, G, 7 &Jori F., or f,lock '•6J 
Lol.s 5, G, 'I ani ~. or Olock ~9; 
L<>t 4, or !.\lock 6<;; 
l~t.s 1, 2, 3, '•• '' 6, '/ nnd f. of Olock f,t.; 
Lot.s 1, 2, J, i,, ~. G, 7 Md a or Ulook 6'1 

. Lot:1 1, 2, ) 1 41 51 6, '/ 1 and e ol' Ploch MJ 
x~~B 1, 2, j, 4, 5, 6; 7 and s or Plo~k G7J 
5/L int.eJ''!t~l. iro tot. a '/ 1111d 8, of BlocH; 45 J 

.Ul Of t.ne following ti"30rlbr1'i Lo\.s of tlie ilOIIIQ Aridit.iort tiOo l; to t.ha 
toWl'l ot :1cma, St:.arr llount:.y, Texas, ns p1H' t.he 1:.-~p or Plat. of Mid /.IJlt.\on 
on .f'ile or or record in l.h1i! ot'.f'i,ll or t.ha iourol.;Y Ctet"l'. or SI.Att 1ount.:t, 
TexAs, now bein& in Grid a ,IJ(ll"t. or the ~ncol'pOi"'ahii. QH,,r ot aon.-., t.o-wtt.a 

Lots 1, 21 ) 1 41 51 t, Md 7 of Blook l+} ~, 
Lota 11 2, j, 4, 5 and 6 of Blonk 2; 
Lots l, 2 and ), or Block 5• 

All or Grant. or's undivided ri 1~ght, 1.1 t.h llllrl l.r.terut. 1 a'lquirad bi' 
doed from J. J.Ouerra, dat.ed December 1,, 1~4?, re~ort:led ira \'o11lltoe l'''' · 
11t i'&.[;os 113 to 116, of the Deed Reoords of Starr ::ow.t;r, TMAB, !n and to 
!Nt._:J_ll and 12, or Dlock .'//, of t.he t.own or 'tio Gran:1c Oit.y, f3t.o.rr 'Jow.t.y, 
'l'Cl:Aii·;-lls-pcl'-ttnrtnn~·s-oi'-plat.a ot said t.own "i1awon-rile-ot···or reootl.l in 
the otrioe or t.he ·'Jount.,y Clork or St.a.rr :Jount.y, TSXIlllo 

All or the South one--halt ot Block 49, consist.ing or Lot.s 1, .2, . .3, 4, 
5 .;nd 6' or the town or m.o· Grande Cit.y' 't'exall, as pGI' t.he map or plat.s or 
9:;..id BloJk now on file or ot record 1n t.he office ot t.ht Count.)' Oletk or 
St.!U'r COI4"1t.y 1 Texas. 

All ot Lot. 19 of Block S ot the Loa Olmo·a Mdit.icn t.o t.he hwn or. iUo 
Crande Citt, Starr Count.1, Texas, au por ~p or plat. ot a&i4 adit.ion recorded in 
tho o.!'tico ol t.he Oount.t C.'lol'lc ot Starr Count.t, 'l'~~JJCU~ 

. . . 

•l7· 
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Part. of Lo~ l of i3lo~it 42 1-ll:d 
f'art or Lot. 2 of l3lock /~J or ~he ilila ~uudivision or t.t.e 
town or Cit.y of Berclair, Oolhcl ·:'lounty, Toxa.s, accordina 
to t..he u.e.p or plat or eaiJ t.own and sa.ici subdivision. 

Texu, t.o-wi ~: 

" :>urvF":f So. •,e::;, ,;L.ot.rnot. ;:o. JJI., no:;t.:,1t.~r.c 1·t,C Mr~:~J 

.Jurv11:; No. ::;, hb~t.r;.ct. :~o. 7'), Cort.~fl<lllt."' :llo. '2.9/lCI.l; contrJ.nin& 
2'/C' acres; 

3urvey :·lo. 29, Abst.ra.ct. :·;o. 72, cont~inir.g 320 acresJ. subjt1ct. 
t.o t.he royalt.y reael'va.t.iona contained in d~t1.i to Orarot.or conv&ylne tll.::h or , 
:Jaid Surveys, dat.ecl iiptil )0, 1955, recorded in Volume ~3 at. ·par,u 1{1 t.o 4t 
o£ t.he Deed rteootda ot Starr :oun~y, rexas. 

THE STAlE OP TEXAS 

COUNTY OF JIM HOGG } 

. I 

1, RAQUEL VELA-VASQUEZ, Clerk of the County Court of said County do htteby certify chat 

the: foregoing inmumenc o( wcitin& dated on cht ......... l3.th ........................ dny of .... ; ........... .. 

. nao.el.'lber ................................... A. D •• 19·.~6 .. , with ics cercl6cate of auchintl~t<tlon was filed 

lor record in my office on thc ............. 2ruL ....... day o( ... Ja.nua.r.~ ........................ A.O., 19).7. ... . 
t":t 1•1 . 

•.~·'>'':iO .. o'clock • .II... .. M. and duly recorded this ..... S.th ...... day of-. ... J.t\nUA:;y ........................ . 
A. D., m .. 7. .... at .. 9.1~.5o'clnck ..... A ... M., in Volumo. .... 32 ................ Pase..S.lS!lnM-l3. ...... of the 
.l!O.£l~ ........... ~ ............................... Records of said county. 

Wilne:,, my hand and the seal of the County Col&tt ot said County at office In Hebbronville, 
'I' crus, the f.J.y. SLnd year last above wd{[cn. 

. ' 

By ... ~;~ .... L~ ........... Depucy 

........... 

RAQUEL VELA-VASQUEZ 
Cleek, Colllnty Court 

Jim Hogg County, .Tcxu 



NO. 

CLINTON MANGES X IN THE DISTRICT COURT 

19TH JUDICIAL DISTRICT 

STARR COUNTY, TEXAS 

. 
vs. l . 
M, A. GUERRA, ET AL X 

F I A T = = = = 
·tL 

on this the ...!}__'day of _....;t;...._-..;.-CZ_. _-....;-J __ :{_.;..··_L.;;;;;;;.--_ .. _, 1968, there 

being presented to the Court the above and foregoing Petition 

and Application for the appointment of a Receiver, it is ORDERED 

that notice issue to the Defendants to appear before this Court 

in the Courthouse in Rio Grande City, Starr County, Texas, at 

I /J -t:;L. .--t I 
~ o 1 clock ~.M. on the ./Z. day of &--t~/it---1~.(.-J 

196j£, to show cause why a Receiver lhould not be appointed aa 

prayed for in this Petition, and the Clerk will cause a true 

copy of thia Petition and this Order to be is1ued and served 

with a copy of the notices~ 

LAW 0"1CII 

KAMPM'-IIN, KAMPMANN, 
CHURCH Ill BURNa 

w.•t..•w ro.·.u:: Nil 

Som· ,\tt-:w:rttt), iP.A• 7G.l0tf 

'• 

' Oia~rict Clerk 

c. W,.DODB:DYl LAUGHIN, 
Judge of the 79th 
Judicial District Court 

Atirr C:Own~ty e ~ ~ .!!--~ 
aO«m*· _.or- . 

. ' 
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TI-lE STATE 01= TEXAS,} I, BLAS CHAPA, Cl•rk oF th• District 
COUNTY 01= STARR, 
Court of S~arr Counl:y, TeMas do hare by ••rtify that the· foregoing ia 1 true 

end correct copy of the original PLAI.NJ.'.lli'F'S ORIGINAL PEI'l:l'ION 
__________ now on fil<> in caid 'court. 

Witneaa my Hcnd 1nd th• Seal of said Court, at oHice In RIO GRANDii CITY, 
TJiXAS, \hi• 12f.h day of Apr i1 192i. • 

!JLAS CHAPA 
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NO. 3953 

CLINTON MANGES IN THE DISTRICT COURT 

vs. 
M. A. GUERRA, ET AL 

) 
( 
) 
( 
) 

79TH JUDICIAL DISTRICT 

STARR CO~, TEXAS 

ORDER ON PLEAS IN ABATEMENT 
AND MOTION FOR CONl'It-.'UAN.CI!: 

AND ORDER APPOINTING RECEIVER 

On the 12th day of November, 1968, at tha time and place 

set therefor, came on to bo heard in the above entitled and 

numbered cause the pleas ~n ~batement of the Defendants, M, 

GUERRA & SON, M. A. GUERRA and R, R. GUERRA, artd the motion 

for continuance by Defendants, M, GUERRA & SON, M, A·. GUERRA 

and R, a. GUERRA, and the applicationo of the Plaintiff, 

CLINTON MANGES, and tho Defendant and Croso•Plaintiff, VIRGIL 

H. GUERRA, for the appointment of ·a Receiver hatein, and came 

the Plaintiff• CL1NTON MANGES • in person and by hh attorneys 

of record, and announced ready for such haarinas, and came 

the Defendants, M. GUERRA & SON, M. A. GUEkRA and R. R. GUERRA, 

by and through their attorneys of record, and artrtdunced ready 
. ··;. 

for said hearings, and came the Defendants, J. c. GUERRA and 

Wife, CORRINE W. GUERRA, and VIRGINIA G. JEFFERIES end hus• 

band, JAMES A. JEFFERIES, by and through their attorney of roc• 

ord, and announced ready for such hearings, and carne the De· 

fendant and Cross-Plaintiff, VIRGIL H. GUE~~nd wife, LYDIA 

s. GtffiRRA, by and throUgh their attorney of record, and an-

nounced ready for such hearings, and came the Defend~nt, H. P. 

Gtr..:R.RA, JR., in person but without his attornay of record, 

H. P. GUERRA~ lit, and announced ready for aaid hearings. 

""* OUiCII 
KAMPMIINN, KAMI'MANN, 

CliURCii A BURNa 
, L. .. ., t. u::·••o 

"···• ... -:,.": ~t:ut ,.~~cs 

E- 14-
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Thereupon, there having been presented to the Court the 

matter of the plea in abatement of the Defendants, M. GUERRA 

& SON, M. A. GUERRA and R. R. GUERRA, to Plaintiff's petition, 

and the Court, having heard and considered the evidence of

fered by all parties in behalf of such motion and in contest 

thereto, and having heard the argument of counsel, is of the 

opinion and finds that such motion should be overruled and 

den:led. 

It is, therefore, ORDERED, ADJUDGED and DECREED by the 

Court that the plea in abatement of the Defendants, M. GUERRA 

& SON, M. A., GUERRA and R." R.' GUERRA, to Plaintifti s petition 

be and the same is hereby in all things overruled and denied. 

Thereupon, there having been presented'to the Court the 

motion of the Defendants, M. GUERRA & SON, M. ~. GUERRA and 

R, R, GUERRA, for a continuance by reason of the filing here• 

in of the original answer and cross-action of the Defendant, 

VIRGIL H. GUERRA, and wife, LYDIA s. GUERRA, and the Court, 

having heard and considered the evidence offered in behalf of 

such motion for continuance and the argument of counsel, is 
•· 

of the opinion and finds that auch motion .. tofor continuance 

should be denied. 

It is, therefore, ORDERED, ADJUDGED and DECREED by the 

Court that the motion for continuance of the Defendants. M. 

GUELRA & SON, M. A. GUERRA and a. a. GUER.RA; be artd the s81:11e is 

hereby in ail things denied. 

'£hereupon, there having been presented to the Court the 

matter of the plea in abatement of the Defendants• M. GUERRA & 

SON, llf. A. GUERRA and a. a. GUER.RA, to the croa&•action by the 

L"" o'"c•• 
K.At.trti1Arltl, KAt..,PMANN, 

CHuncH Ill BunNa 
"'llo.AW t.::UI''tl 

,,..._, ,a,,.-:rb:. 1'1r:t.•• TlaQI 

·2· 
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Defendant, VIRGIL H. GUERRA, and the Court, having heard and 

considered the evidence offered by all parties in behalf of 

such motion and in contest thereto, and having heard the argu• 

ment of counsel, is of the opinion and finds that such plea 

in abatement should be overruled and denied. 

It is, therefore, ORDERED, ADJUDGED and DECREED by the 

Court that the plea in abatement of the Defendants, M. GUERRA 

& SON, M. A. GUERRA and R. R. GUERRA, to the croas-.action of 

the Defendant, VIRGIL H. GUERRA, be and the same is hereby in 

all things overruled and denied. 

Thereupon, the Court proceeded to a.hearing on the ap• 

plications of both the Plaintiff, OLI~ON MANGES••for the 

appointment of a Receiver ol the lands involved herein and 

owned by the Defendant, M. GUERRA & SON, a partnership••and 

the Defendant and Crose•Plaintiff, VIRGIL H. GUERRA, for the 

appointment of a Receiv.er., fo;o the parthnship ol said M. GUERRA 

& SON, and 'the Court, having read and considered the pleadings 

of all parties, and having heard and cohsidered ell evidence ,, 

offered for and against such applicatioh•, and after hearing ,, 
and considerins all argument of counsel, :.J.c of the opinion ertd 

finds that the appointment of a Receiver fo~ the partnership 

of M. GUERRA & SON is neceasa~y in that the irtterests of the 

Plaintiff, CLINTON MANGES, in the lands owned by ouch partner

ship ia in imminent danger of bein& lost or damaged by reason 

of the large amount of outstanding, cu~rent obligations of the 

partnership, and that further, such Receiver is necessary to 

protect the interests of all of the pa~trte~s irt aaid M. GUERRA 

& SON in that said current debts and obligations of.the 

L.UI' O,ltll 

KiiMPMAIH<, 1<.4MPMIINN, 
Coiunc:H 0o ounNa 

WtVtl l\oi11..CIN. 

,,,. .• ,...,..~""'· 'h."'AI TIIOI 

·3· 
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partnership are greatly in excess of any cash on hand or in

come, and that such debts and obligations cannot be paid in 

the ordinary course of business, and further, that from the 

evidence introduced at such hearing, the partners of M. GUERRA 

& SON are unable to jointly agree on business matters or to 

take any action on such financial problems, and further, that 

the withdrawals of funds from partnership banking accounts 

in the past have greatly exceeded the profits or income of 

the business, and which is endangering the financial condition 

of such partnership, and that the Plaintiff, CLINTON MANGES• 

and the Defendant and Cross-Plaintiff, VlRGIL H. GUERRA, have 

no other adequate remedies at law or in equity, and unless a 

Receiver is appointed herein, the Plaintiff, CLINTON MANGES, 

and the Cro•s-Plaintiff, VIRGIL H. GUERRA, and the other 

partners in the partnership of M. GUERRA & SON, will suffer 

irreparable losa or damag-., ~nd that the applications of both 

the Plaintiff, CLINTON MANGES, and the Cross~Plaintiff; VIRGIL 

H. GUERRA, for the appointment of a Receiver should be granted 

by the Court. 

It is, therefore, OIU>ERED, ADJUDGED .find DECREED by the 

Court that JAMES s. BATES, a duly qualified person, be and he 

is hereby appointed a Receiver over all the property and assets 

of M. GUERRA & SON, a pa~tnership, including but not limited 

to all of the ranch lands, improvement~ .and eqUipment loc~ted 

the~eon and owned by or under the control of M. GUERRA & SON; 

to-wit: Rancho Nuevo, Rancho Las Iol~s, Anacua and Puerto 

ranch areas, Rancho San Roman, Rancho El Bravo, and.Rancho El 

Junco, all being located in Starr and Jim Hogg Counties, Texas; 

LAW O,ICU 

KAMPMANN, KAMPMANN, 
CHURCH a BURN. 

ftiUtll t\::LDJHO 

/l,.tt· ,&,1-:r;~..,_, 'T'UAI 7120.1 

·4· 



U013Z 

town lots and buildings; livestock owned by said partnership 

and located on said ranches; including but not limited to all 

bank accounts of the partnership; all bank stock owned by the 

partnership; all apartments or rent properties owned by the 

partnership in the Cities of Roma and Rio Grande City, Texas; 

and all personal property, including trucks, automobiles, 

farm and ranching equipment owned by said partnership. 

It is further ORDERED, ADJUDGED and DECREED by the Court 

that said JAMES s. BATES, Receiver, is authorized and empowered 

to take physical possession of said properties, including but 

not limited to real estate,' improvements, livestock and other 

personal property located thereon, and to manage and operate 

all of the property belonging to M. GUERRA &,SON; said Receiver 

is authorized and empowered to employ necessary ranch•hand~, 

farm labor and other employees to continue the efficient oper• 

ation of the ranches, farm lands and other properties of M. 

GUERRA & SON; said Receiver is authorized and empowered to plly 

all bills and expenses in connection with his management and 

control of the assets of M. GUERRA & SON; said Receiver is 
,. 

furthc);' authorized and empowered to creetr a bank accoutlt in 

the name of such Receivership, to close any existing accounts; 

said Receiver is authorized and empowered to collect and de-

posit dl rents and revenues from hunting, grazing and pasturage 

leases and bonuo rents and royalties from mineral leases and 

any other ravetlues due said partnership; said Receiver ia 

.· author) :ad and empowered to make neces~ary repairs and improve

ments to the property of M. GUERRA & SON, to pay euch taxes ac 

may.be due and to insure the improvements on said property in 

a respt 1sible insurance company. 

LAW O~I'ICIS 

I<AMPMANII, KAMPMANN, 
CHURC:H 6 BUANI 

r1._ • ., t ... ILC!"fO 

'1.-tt •·•-r,·•:, 1"'1':11A• 1110• 

-s-
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It if further ORDE~D, ADJUDGED and DECREED by the Court 

that said Receiver is authorized and empowered to retain the 

services of an accountant or accountants or other professional 

persons in the management of the assets of M. ·GUERRA & SON; 

said Receiver is authorized and empowered to collect into his 

possession or into his control the books and records of M. 

GUERRA & SON and to set up and maintain books of adcounts for 

this Receivership, artd he is authorized and empowered to pay 

such persons the usual and customary fees for such professional 

aervices. 

It is further ORDERED that the said JAMES S. BATES, before 

entering on his duties as Receiver, shall take oath as required 

by la\4 end execute a bond with good and sufficient sureties in 

the sum of Fifty Thousand and No/100 ($50,000.00) Dollars, pay•. 

able to the Defendants, M, A. GUERRA, R. R. GUERRA• J. C, GUERRA• 

CORRINE W, GUERRA, VIRGlNlA G. JEFFERIES and JAMF!S A. JEFFERIES, 

and in the wording and conditioned as requi~ed by law to be 

approved by this Court, ··and that thi.s appointment shall take 

effect on the filing of such oath and on the approval by this 
I 

Court of said bond 1 and that within thii't:Y (30) daye~ from 

qualifying, according to this order, said Receiver shall return 

and fila with the Court a true and correct inventory of all the 

property and assets received by him as such Receiver, and that 

thin appointment shall be in effect unti1 further ordered by 

the Court, 

To ~hieh order of the Court, the Defendants, M. GUERRA & soN. 
M. f,, GUERRA and R. R.. GUERRA, duly I!Utcepted; and in open Court 

gave notice of appeal to the Court of Civil Appeals for the 

LAW O,ICII 

KAMPMAtiN. KAMPMANN, 
CHUnCH 6 BURNt 

lifl'•1.•.- 8U1UJT'f0 

.l.l/1 .&;t.,..!"IQ, ,.I(JAI 11201 

·6· 
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Fourth Supreme Judicial District of Texas, sitting at San 

Antonio, and gave further notice that they desired to super• 

sede the order of appointment of such Receiver, pending an 

appeal, and the Court, having considered the amount of such 

supersedeas bond, fixes the same at the sum of Fifty Thousand 

and No/100 ($50,000.00) Dollars, and in the wording and con• 

ditioned as required by law to be approved by this Oourt, 

at which time said order appointing the llaceivet' hat'ain ahall 

be stayed, pending the appeal hereof. 

SIGNED at .;;. tt:tbvkktkrl p 
. •7tt:. 

, Texa1, thil th• ~f day 

of November, 1968. 

Filed~dey of~'//"" 
AD. 19li:_at 9't C3o 

LI\W O,.,.IC:C:. 

KAMPMANN, KAMPMANN, 
CHURCH 8c BURN& 

VIL. .. ., J•,.::LC1HO 

.. 

-7· 
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1"~6 STATE OF TEXAS,} I, BLAS CHAPA, Cl•rlc oF the Dlatrlct 
COUNTY OF STARR, 
Court oF Starr County, T <>xas do harel,y c@rtify that the foregoing It 1 tru. 
end correct copy oF the original ORIJBR ON PI.>EAS IN ABA!l'EMEN'.J.' AND M(JJ.'ION FOR. 

CONTINUANCE A" 'l.J ORDER APPOINJ. INC RE1'1tlfo1,"'Rgn file in uid court. · ·' -~. . 

YotnHS my ~nd and the Seal oF said Court, at office in RIO GRANOii CITY, 

TliXAStlhl• 12ilJ. day of Apri 7 19....Zi, 

BLAS Ul!APA 
DISTRICJ CLERK, STARR COUNTY, TWS 

~~~ 
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No·: .395.3 

CLINTON MANGES.,: 'j f·· ,, '~" 
I 

1 

I 

IN THE 79TH DISTRICT COURT 

OF vs. 
M. A. GUERRA, ET AL STARR COUNTY, TEXAS 

SUPERSEDEAS BOND 

WHEREAS, in a certain proceeding in the 79th District 

Court of Starr County, Texas, which involved a hearing on an 

application for the appointment of a receiver by the Plaintiff, 

Clinton Manges, and tre Cross-Plaintiff, Virgil H. Guerra, in 

the above entitled and numbered cause, the Court entered an 

Order granting such applications for the appointment of a re· 

ceiver and entered an Order appointing .James S. Bates as a 

Receiver, and, 

WHEREAS, M. Guerra and Son, a limited partnership, and 

M. A. Guerra, R. R. Guerra, and H. P. Guerra, Jr., Defendants~ 

desire to appeal to the Court of Civil Appeals for the Fifth 

~upreme Judicial District of Texas, sitting at San Antonio, Texas, 

and, 

WHEREAS, the said Defendants desire to supersede the 

Interlocutory Order of the said District Court appointing said 

Receiver, and, 

WHEREAS, the amount of said Super~edeas Bond to be given 

has been fixed by the Judge of said District Court at Fifty Thou

sand Dollars ($50,000.00); 

NOW THEREFORE, M. A. Guerra and Son, a 1 imi ted partnership 

and M. A. Guerra, R. R. Guerra and H. P. Guerra, Jr., as principal:: 

and _,..~J~.~, ..... A~ . ...:G~o..:.l:r..:z::::a:.------- and _..;;A:;;.·;....;V..;;•....;.;.M;.;;a;,;;r..ig~o------ as 

s~reties, acknowledge ourselves bound to pay to Clinton M~ng0~ and 

Virgil H. Guerra, the sum of Fifty Thousand Oollars($50,000.0v), 

conditioned that M; A. Guerra and Son, a limited partnership, and 

£-15 
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.... 

M.A. Guerra, R. R. Guerra, and H. P. Guerra, Jr., as Principals, 

and _..:::J.:.. . ...:A.:;•:......:G:.:o.:..:.r..:.z.::.a ______ . and __ A_. _v_._M_a_r_g_o _______ .as 

Sureties, will pay to Clinton Manges, and Virgil H. Guerra any 

loss or damage occasioned by the delay on Appeal, or suffered 

by the said Clinton Manges and Virgil H. Guerra, or either of 

them, by the delay on Appeal. 

WITNESSETH our hands this 20th day of November, 1968. 

M. 

artner 

an 

?artner 

. • uerra, 
Partr.:er 

$/,;<uut/ 
Gue.rra, ln3ividually as 
pal, and as Surety for 
artnership 

'-;-· ·J . r _.-_, ,. 
_ _.1, ~ ~.~ , I f , / ' . ,. 

R. R. Guerra, Individually as 
Principal, and as Surety for 
said Partnership ! 

-Y*fJ~/LZ-t-;-·r-.. l 
/ 

H. P. Guerra, Jr., In 1viduil ly 
as Principal, and as Surety'for 
said Partnership 

' / 
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rHE STATE OF n:X<\S,I 
COUNTY 0!= STARR, J l, r" , ' , : '.' ·:r, c.;<,l. "f <he Di•~ri<< 

Court of Starr County, Tu•• do loor .• '>y corlify u .. ,t lho fnro11oing io ~ hu.· 

and correct copy of the origiMI ___ S UJ:::!!!.'_if:j'§i!.l!.'4S BONJJ 
___________ new on fi:o in ~;!id t;Ourt. 

Witness my Hand and the Sool of •aid Court, ot oHico in R:O GRANDE CITY, 

TEXAS, this I2f.h <iay of .4pri] 19_23_. 

,_,..__,---=:::.B::.c:J' AS C l!APA 
DlSTR14T CLEI<i<, STARI~COUNTY, TEXAS. 

d)e/~; ~£~~~/'&Jllltf/ 
( w,COJ?INA G. GONZALEs;_) 



CLINTON MANGES 

vs. 
M. A. GUERRA, ET AL 

NO. 3953 

IN THE DISTRICT COURT 

229TH JUDICIAL DISTRICT 

OF STARR COUNTY, TEXAS 

ORDER AUTHORIZING AND DIRECTING RECEIVER TO 
SELL REAL ESTATE AND CONVEY PARTNERSHIP LANDS IN 

PARTIAL DISTRIBUTION AND DISSOLUTION OF M. GUERRA & SON 

On this day came on to be heard in the above styled and 

numbered proceeding, the application of JAMES S. BATES, Receiver 

herein, for authority to sell a portion of the real estate owned 

by M. GUERRA & SON, in his hands as Receiver, and for authority 

to convey a portion of such real estate in partial distribution 

and dissolution of the partnership of M. GUERRA & SON, and it 

appearing to the Court and the Court finds that J ,, C. GUERRA, 

VIRGIL H. GUERRA, R. R. GUERRA and H. P, GUERRA, JR., there~ 

maining general partners of M. GUERRA & SON have joined in such 

application and therefore, have been fully advised as to such 

actions and it further appearing to the Court from the evidence 

that the allegations and statements made in the Receiver's appli

cation to sell and to convey partnership lands, are true and 

correct and that it would be in the best interests of such Receiver

ship that the real estate as described in the Receiver's application 

be sold and conveyed, free and clear of all liens and encumbrances 

and that therefore, such application should be granted. 

It is therefore ORDERED, ADJUDGED and DECREED that JAMES S. 

BATES, Receiver, be and he is hereby authorized and directed to 

sell at private sale, to CLINTON MANGES, the following described 

real estate, to-wit: 

e.-tb 
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All that certain real estate described 

in that deed of conveyance from HORACE P. 

GUERRA to M. GUERRA & SON, dated 

December 13, 1956, recorded in Volume 

220, beginning at page 448 of the Deed 

Records of Starr County, Texas, and in 

Volume 37, beginning at page 393 of the 

Deed Records of Jim Hogg County, Texas, 

and including all right, title and interest 

owned, claimed or possessed by M. GUERRA 

& SON in any other lands enclosed in said 

land described in said deed, SAVE AND 

EXCEPT sub-divided city and town lots 

in Roma and Rio Grande City, Texas, 

and all real estate situated in Goliad 

County, Texas, and further SAVE AND EXCEPT 

the surface rights and surface rights 

only in and to the following described 

Three Tracts of land, to-wit: 

-2-



UQ1.~Zo~t: 

A ·tr.ac.:.: e>f land comprised of Portion:-· o.f .Porcion 55, 56, 57, 58 and 
State Survey 301 all Porcions of the Ancient Jurisdiction of Hier, 
Presently Starr County, Texas, 13,425.0 acres, and being described by 
metes and bounds as follows: 

B;:;GIIJ!:Inr at a point on the Iro1·th Boundary Line of .Porcion 57, 
a d~stancc of 300.0 feet, bcarine South 35 de,srccs, Fo1·ty-five 
;,j_nutcG l~t:.st frcJJ an intersection of said !~o:cth lir..e ·,.;Hh tha 
East BomHlary JJine of Pore ion 56. .Said in tcrscction is alao 
t~e N crth'.IGS t cornc~· of Pore ion 57. 

'rH;-.:IC::: South I:'ifty-four decrees, Fifteen minutes ~lest; 
(S5'i-15\·/) for a tlint.:mce of 11,,~93.2 feet to an intersection 
·..:ith the H orth line of Share 15, Pore ion 57 for en in tc:rior 
cor!1er of t:1is survey. 

· '.i'ri:-:no:: ~3ou~h 'lhirty-fi vc degrecn, I:'orty-f.i.ve minutus Enot · 
U335-,J.51~) for a dist2.ncc of 3310 to an interior cornor hereof. 
S.:id interior corner also bcin{'; tho No1·th~nBt corner of Share 
13, Porcion 57. 

TI[JJCE Oouth Fifty-four degrees, Fifteen minutes West 
(354-15V) et 1615.1 feet pasced the Southeust corner of Shara 
13, Pore ion 57 und at 2103.0 feet ca~Je to c::n in1;e:rior corner 
of this survey, sc.id corner being in the :Zaot line of sntd 
P.orcion 57. 

'J~!L:J:.;aJ~ SOuth lfinc-'cccn dc[:rees, I~'ort:,'-five ninutn!l ~fest 
(L;V~-·~51·/) for a di:;t~mce of 822.0 feet o.lonr; an old fcnco to 
en interior corner hereof. · 

't'}E·:lrC.i:;' f3outh Hlnc~ dar:;l'c.eo, ~Chirty-:f:i.vc ::,inuteo }lnat 
(SJ·-:5)i':) alonr; old fence for a diGtc:mce of 267.0 feet to an 
in toriol' co1·ner of thia o urvcy. 

'l'll~::wg South Bi,rrhtccn dograor;, Fifteen r.1inutos gnst 
(Sll3-·15in 8.l on{{ old fonc~c line for a d iBtanco of 1309.0 feet 
to an in tcrlor corne1• of th1s GU't'V"CY. 

'l'll'::iw:; Ho1·'~h J:'orty-·ninc degrees·, Zero five minutes Bnst 
(H",<J··O)!~) ,::-,long old fence Une fm• a di:Tt,mco of 1516.0 foot 
to nn interior corner of this ourvoy. 

TWmC.8 South Sixty-nine degroc:o, E).chteen mirlutcs Bast 
(~369 .. ].81-;) along old fence fo1· a distance of 1618.0 foot to 
un interior cornol' hertlof. 

Tlb!W.i~ South PHty-four dogrocs, PLf:'tcrm ninutoo l·:eot 
U>~,J.-·15~;1) <'-long old fm1co Uno for a distunco of 2!369.0 f.oot 
1;o nn .l.ntorlor cornllr of this nurvcy. 

•m;mm·: Santh 'fhir\;y-flvo dop;ret;:J, I:'orty-·fivo mir.utoa Eaot 
(S:55-·•;51::) alonG old fmico J.ino for a distnnco of J.GLO foot 
to .:m intorior corner lHn'cof, Gelid corner boing a point of 
j_ntel'Gcc·~ion in tho Ban t line of Po~·cion 50 and the moot 
Nol·thcastfn•ly corner of thia mn·vey. 

'l'H::Hc~~! South Fifty-four det~recs, }'ifteen minutes \·ioSt 
(t>54-l5\'i) along the Ba:;t line of Porcion 58 and along old .. 
frmcG line for a dis'c<:JlCC of 25,891.0 foot in said. fonce line 
c:.!1C. s::!.id : ... ~ast lir:e cf ?orcicn 58, said poirit being the t1ost 
S.:;.:. t!:ee.s7.~'!":.:"· C~:::--... -s:::- C~ t!""~is C\:..r-~e~". 
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-·-- .. - ..,~ ·•'-;·~,.:~ .,:. _____ -~· -----;~ c.ec- :..:r::s, .:.:._:.:~-::::-.::~·.-~ ;..:..:·~·~.~.:~es .,est 
(:;;s-.:s·.-:) a~ ;,s::..o.o fG~t i~\;~r=-~~ted t!:.e Zr:.st 1:.::e o:: :Ft):-c~yn 
57, r.t 4022.0 fc:.:r. cr:.::;;: to an 'int6~·sec'"io:::. c~ t:::c South ri.:;ht 
of '.i8.j' line o! U.s. Hic!r~·ay 8) ·..:itn the 3ast li:l.e of State 
Fhr::: Roud. 20)8, said intersection being <•.n in1;.::rior corner of 
this surva-y. 

'.LH:.:;c;~ South }'ifty-four C.eo·ca-s, Fiiteen ninutes liest (S54-l5\1) 
nlong the 3ast richt of uay line of Far:.1 Road 2098, for a 
distMce of 2006.0 feet to a point in sr-.id fenced ric;ht of l-tay_ 
line, said ri.:;ht cf •·m.y line be ins a distn.1~ce of 412.0 feet 
i·:e:3t and p~u·nllel to the E£-'.st linu of Po••cion 57. This point 
of i.ntursection is c.n inte1·ior corner of this survuy._ 

'i'Ji:·;HC:-: 1: orth Tltirty-fi ve def:Nns 1 }'orty-five rninu tea )lest 
(1:)5-t\51:) at 31913.0 fc~t intGrucct•;d the Eaot line of Po1•cion 
56; at 6308.0 feet intersected the l~uot line of l>orcion 55 and 
at 10,4ra.o feet inte~sccted the West line of Porcion 55, said. 
intersection being the Southuest corner of this survey. 

'l'lE!TC.r; Horth Fifty-foc:.r de(~re .. :s, }'iftecn r:;inutes }~r,at (U5t'.-l5E} 
alone old iencc line sm.1e being the \:est line of Porcion 55, 
snid fence line also bcine the Strcl'l'-Zapata Co~;11ty line [..nd on · 
a proloncation thereof and alone c&:ne bearinG P..t 48,260.0 feet· 
cn:~c to a raonu:~en t appcarine to be the Ii o:i:tlwcst corner of . 
m~id Porclon 55, a stone r~arkcd I:li/SS 1 at 53, 6J.4. 0 feet, samtl 
prolon~:r1tion same beurine and bcinr.; on the \'iest line of 
Survey 301, cm~.e to a point in old fence line, said point 
bt:lng a corner therein and the Uo1·th;.rest corn•n· of this survoy. 

'l'El~oTGI~ South Thirty-five deg1·ecs 1 Forty-·flve !':'linu tea !·)ttnt 
(Jj5-45S) alone old fenco lino, at ~610.0 feet intorsoctod 
tho ~~~ut line of Po1·cion 55 <.!xtcn<lad 1 at 3910.0 f~Jct came to 
co1•t1<n• in naicl fence line for an interior corner of this survey. 

'rm;;rcg South F.tfty .. four de{p.'ces 1 Pi ftc en r1lnutos ':loot (~:>54-15'.-1) 
alone old fence lino for n diatencu of 7240,0 foot to an 
intwcnoction with '~he .!rorth llnc of Porcion 56, for (\n intcrlor 
co1·:1Hl' o:f '~his sm~·,;uy, said lntcrsuc~ion also b(}ing in a 
Sot~~h line of Survoy 299. 

'.l'l!:-:;:G~; South Th:i:t•ty-·flV•:l deo·•ws, J.o'ot·ty-·fivo i:'l5.nutos East 
(S,5-45~); at 3310.0 foot olon~ tho North line of Porclon 56 
end n South J.:i.ne of Gm·voy 299, cnr.1c to the 1; or·~hi;~~at co1•nor 
o:f J?o1·cion 56, at 3610.0 foot along old !"once line cumc to a 
cornrn· thereof sane bc1ng an intu:c•iol' corner of this rJllrvtJy. 

'.i'lE·:!rG~ South Finy-four dcer()co,, ~'Hteen. 1::inutco Weot (S54-l5vl) 
alOllB old fence l.ino for a dtctm1ee of 2~09 .0 feat to tha 
hortll.nbeforo doscribl~d PIJAOd 01-' Bi·;onmnm. 

The delineation of area noted ubovo contnino 13,425.0 acres 
of l£".nd raora Ol' lena. 
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U0144 
TRACT 'l'lUlliE 

A tract of land containing 7595.44 acres, more or less, comprised of the 
following parcels located in Starr County, Texas: 

PARCEL 1: 
The following numbered shares as a'varded and allotted in and by final 
Jecree of partition in Cause No. 4801, in the District Court of Hidalgo 
County, Texas, said partition being of Porciones 67 to 72, inclusive, 
of the former Jurisdiction of Mier, Mexico, now situated in Starr County, 
Texas, to-wit: · 

In Porcion 67: 
362, 361, 360, 359, 

In Porcion 69: 
219, 218, 217, 216, 

In Porcion 70: 
In Porcion 68: 

and 89. 

Shares 372~ 374, 370, 369, 368, 365, 366 1 363, 364, 
358, 306-b, 323, 350, 346, 345, 304-c, 343; 
Shares 230, 228, 225, 226, 224, 223, 222, 221, 220, 
215, 214, 199, 190, 189, 188, 185, 186, 183, 184, 178; 
Share 8-d; 
Shares 97, 107, 104, 103, 101, 100, 99, 98, 91, 90 

PARCEL 2: 
A tract of land containing Fifty (50) acres of land, in and out of Sh~re 
Number 92, in Porcion No. 68, of the former Jurisdiction of Mier, Mexico, 
nmv in Starr County, Texas; which Share No. 92 was set apart and allotted 
to Virginia C. Guerra in and by•final decree of partition in Cause No. 
/+801, in the District Court of Hidalgo County, Texas, and tvhich tract 
herein described tvas subsequently acquired by M. Guerra & Son, a partner
ship; sa.id tract being described by metes and bounds as follows: 

Beginning. at a post set under fence on the dividing line of Porciones 
68 and 69, distant S. 9 deg. J.5' H. 496 feet from the S.W. corner of Share 
194, Porcion 69, for the S. E. corner of this tract; Thence N, 80 deg. 45' 
W. 2287.7 feet to a stake set for the S. W, corner of this tract; Thence 
N. 9 deg. 15' E~ 829.4 feet to a stake set for the N. W. corner of this 
tract; Thence S. 89 deg, 45' E. 1000 feet to a stake set for a corner 
of this tract; Thence s. 80 deg, 45' E. 1300 feet to a stake under fence, 
on the dividing line of Porciones 68 and 69, 985.8 feet, to the place of 
beginning and containing within these metes and bounds, 50.00 acres of land. 

l'ARCgL 3: 
~~res of land, lying in, being and forming a divided and segregated 
part and portion of Porcion 58, of the former Jurisdiction of Mier, 
r!cxico, now situated in Starr County, Texas, said 859,57 acres being 
described by metes and bounds as follows: 

BEGINNING at corner of fence, on the dividing line bet,veen Porciones 
58 and 59, being also the N. W. line of Share 38 Parcel "B" of said Porcion 
No. 59, and which corner of fence is the East corner of the pasture 
originally known as the "Rosendo Martinez Sandia Ranch Pasture" for the 
South corner of this survey; THENCE follo,.,ring fence as follows: N. 32° 10' .. -
W. 951.0 feet; N. 30° 40' H. 384.0 feet; N. 27° 26' W. 1261.0 feet; N. 19° 
04' W. 267.0 feet to a bend in fence for a corner of this survey; THENCE 
following fence N. 10° 45' E. ll22.0 feet to a point under fence on the 
dividing line between Porciones 57 and 58 for the West corner of this 
survey; THENCE N. 54° 15' W. with the dividing line of said Porciones 57 
nnd 58, 9531.2 feet to a point under fence for the North corner of this 
surveyi 'flllmCI~ following fence as follows: S. 34° 06' E. 2311.0 feet; S, 
34° 04 E. 1300.0 feet to corner of fence, for the East corner of this 
survey; TllENCE S. 54° 20 1 W. 10593,0 feet to the Place of BEGINNING, and 
containing 859.77 acres of land out of Porcion No, 58, 

PARCEL l~: 
'l.'r1cfoTTmving described shares of the pal·tition of Pol·cion 59, of the 
former Jurisdiction of Mier, Hexico, no~., situated in Starr County, Texas, 
to-wit: 

Share No. 77, 
Share No. 78, 
Share No.36A, 
Share No. 25, 

containing 
containing 
containing 
containing 
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368.76 
286,68 

44.00 
8.01 

acres 
acres 
acres 
acres 



A ~r~ct. of land comprised of the foilowing. described parcels located in 
Starr and Jim Hogg Counties, Texas: 

PARCEL 1: 
~ acres, more or less, out of and forming a part of Survey 293, Abstract 
No. 410, and being the most Easterly 273 acres thereof. 

PARCEL 2: 
213.33 acres, more or less, out of and forming a part of Survey 295, Abstract 
233, and being the most Northeasterly 213.33 acres thereof. 

PARCEL 3: 
42-s:DJ.-acres, more or less, out of and forming a part of Survey 296, 
Abstract 834, and being the South\vesterly 425.64 acres thereof. 

PARCEL 4: 
All of the following Surveys: 

(a) Survey 361, Abstract No. 353, containing 640 acres 
(b) Survey 362, Abstract No. F.3) , containing 667 acres 
(c) Survey 367, Abstract No. ~. containing 640 acres 
(d) Survey 368, Abstract No. TOJ6, containing 617.5 acres 
(c) Survey 635, Abstract No. 428, containing 645.88 acres 

PARCEL 5: 
-:'>'J2Z• acres of land, being in and out of Share No. 1, of the partition of 
Pot·cions. 109, 110 and 111, of the former jurisdiction of Camargo, Hexico, 
nm11 in Starr County, Texas. Said Share No. 1 having been awarded and set 
aside to Jesus Guerra Gonzalez in said partition by deed recorded in 
Volume "P", pages 58 to 63, of the Deed Records of Starr County, Texas, 
the said 5324.0 acres being all of Share No. 1, except 4176.0 acres 
conveyed by Jesus Guerra Gonzalez to Francisco Guerra y Guerra; 

totaling 10,080.25 acres, more or less. 
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PARCEL 5: 

..J J 1 •. j ~. '-· ••. ; • 

Share No. 
Share No. 
Share No. 
Share No. 
Share No, 
Share No. 
Share No. 
Share No. 
Share No, 
Share No, 
Share No. 
Share No. 

'·, J LUtt' ·, ~:t_Lt-..:t 

23, containin~ ~ 8.01 acres 
22, containin~ · :116.02 acres 
21, containing · :Sl.l6 acres 
20, containing 4.71 acres 
18, containing 8,17 acres 
17, containing 8.17 acres 
16, containing 78.52 acres 
15, containing 78.52 acres 
14, containing 16,36 acres 
13, containing 24.66 acres 
11, containing 16.58 acres 
9, containing 37.39 acres 

1247.93 acres of land, lying in and being and forming a divided and 
segregated part and portion of Porcion 60, of the former jurisdiction of 
Mier, Mexico, now-situated in Starr County, Texas, and of Section No, 591, 
described by metes and bounds as follows: 

BEGINNING at the N.W. corner of Porcion No. 69 being an inner corner 
of this survey; THENCE follmving fence S. 09° 42' \-J. 1600.0 feet to corner 
of fence for a corner of this survey; THENCE follmving fence N. 62° 46' 'W, 
l16l6.0 feet to corner of fence for a corner of this survey; THENCE N. · 54° 
28' E. 15567.0 feet to a point under fence for a corner of this sut·vay; 
THENCE S. 8/1° 11' E. 11;89. 0 feet to corner of fence for a corner of this 
surveyi THENCE follmving fence as follmvs: S. 2P 39' E. 1000.0 feet; S. 
21° 56 E. 1000.0 feet; s. 21° 34' E. 606.0 feet to corner of fence for the 
East corner of this survey; THENCE follmving fence between the "Bartolina" 
and R. E. Margo Pastures as follows: s. 54° 23' W. 6200.0 feet; S. 54° 40' 
W. 1400.0 feet; S. 54° 11' W. 3300.0 feet; S. 54° 41' W. 1334.0 feet to corner 
of fence for a corner of this survey; THENCE follmving fence N, 80° 08' W, 
833.0 feet to the Place of. BEGINNING, and containing 1247.93 acres of land, 
being about 1240,93 acres in Porcion No, 60, and about 7 acres in Section 
951. 

PARCEL 6: . 
-431.44 acres of land, lying in and being and fonning a divided and . 
segregated part and portion of Porcion 60, of the former Jurisdiction of. 
l'lier, Nexico, now in Starr County, Texas, described by metes and bounds 
as follmvs: . 

BEGINNING at a corner of fence, in. Porcion No, 60, which corner is 
the North corner of Higinio Gonzalez Pasture (near the East end of Porcion 
60) and which cornet· is an inner corner of this survey; THENCE follot'ling 
fence, S. 53° \-J, 1750.0 feet to corner of fence West corner of this survey; 
TI!ENCE follmving fence, N. 39° 23' W. 913,0 feet to a point for the \-Jest 
col:lwt· of this survey; THENCE N, 5ll o 28' E. 6064.1 feet to a point. under 
fence, for the North corner of this survey; THENCE follmving fence, as 
follows: S. 35° 49' E. 1469,4 feet; S. 35° 42' E. 1936,4 feet to a point for 
the East corner of this survey; THENCE S. 53° 46' W. 5266.0 feet to a point 
under fence for the South corner of this survey; THENCE N. 26° 37 1 W. 2616,0 
feet to the Place of BEGINNING, and containing 431.4!• acres of land out of 
Porcion No, 60, 

PARCEL 7: 
TOT:-T)acres of land lying in and being and forming a divided and segregated 
p<n:t and portion of Porcion 60, of the former Jurisdiction of Mier, Mexico; 
now in Starr County, Texas, described by metes and bounds as follows: 
BEGINNING at a corner of fence, in Porcion No. 60, which corner is the 
West corner of Higinio Gonzalez Pasture (near the East end of Porcion 60) 
and 'vhich corner is the South corner of this survey; THENCE folloHing 
fence, N. 84° 11' W. 1489,0 feet to a point for the West corner of this 
survey; THENCE N. 54° 28' E. 5265.2 feet to a point under fence, for the 
North corner of this survey; THENCE S. 39° 23' E. 913.0 feet to a point 
under fence, for the East corner of this survey; THENCE following fence, 
S. 53° 32 1 W, 4204,0 feet to the Place of BEGINNING, and containing 
103,35 acres of land out of Porcion· No, 60, 
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~Q~~·t.~ 
. r .. { , • .) • 

It is further ORP~~p ~ha~ SHCh sale anq conveyance shall 
l 

retain fo+ M. GPfRRA & S.q~, r" ~~~yf4e~ pne-palf (l/2) of any 

o~~' ~as or otp~r ~ineffft~ Of FqY~ttte~ now owned by said partner

shtp i9 s~+4 +~n9, PR~ever, fp~t such s~+e and conveyance to 

C~tNTON ~~~S ~pal+ inc+ude a++ exec~tory rights in connection 

with sa~~ miqera+s a~d royaltie~. 

tt ts ~~+Fh~r Q~P~P, fp~t such ~~+e an4 conveyance of the 

real e~tate to C~~N+P~ MAN~~S sqatl pe made by the cancellation 

of the o~fsta~d~ng d~pt~ due C~IN+PN ~NG~S by M. GUERRA & SON 

aqd th~ are4tF 4He o~m Pr ~oe rartnership in a final accounting 

herein anq ;or the furtp~r cons~4eration of the interest of 

31.332 percent now owned by CLINTON MANG~S in said lands and 

that such sale and conveyance of said real estate shall be made 

free and clear of all liens and encumbrances against the same. 

It is further ORDER~D that the said JAMES S. BATES, as 

Receiver, ~hall Within ten (10) days after making the sale of 

the above descrip~d real estate and the conveyance to CLINTON 

MANGES of his undivided interest owned in said lands through M. 

GUERRA & SON, make a ~~p~:t, 0.~. ~~~~ ,l~\1 ~o. ~~~s Court for 

conf+~ation herein . 
. q oi" • I .. ~· ·, . . ~:r 

StGNEP t~~s tqe ~day pf ¥ebruary, 1971. 
' ,~··--' ' :' 

:··~.-

Va,l. 1'!l'" Pages 2l0 to 2l'l 
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U0l.48 

'I';iE STATE OF TE.Xl'.S 

C(J~J 1 l'l.'Y OF STAiffi l I, JUAN ERASMO SAENZ, Clerk of the D i.strict 

c,' G 1· <.. ol' ;.:; Lm'l' C<nwt,y, Tu.li.lw do huro by cortify thn t thu foro going lt:i 

:, Lr·u.u ami correct copy of the original ORDER A11rHORIZING AND DmECT~~~ 

RECEIVER TO SELL REAL ESTATE AND CONVEY PARTNERSHIP LANDS IN PARTIAL DISTRIBUTION 

AND DISSOLUTION OF M. GUERRA & SON now on file in aaid court. 

Hi tnoss my Hanci. and the Seal of said Court at office in RIO GRJ\liDE 

CITY, TEXAS, this __ l_s_t __ day of __ :;:.OC><-T:..:O~BER=~------- 19_1L. 

JUAN ERASMJ SAENZ 

DIS'l'RIC'l' CWRK, STATU\ COUNTY, T;IDS 

~~~PUTY (u~~A G. GONZALES, CH~-



CLINTON MANGES 

vs. 
M. A. GUERRA, ET AL 

·.U81.49 

NO, 3953 

l IN THE DISTRICT COURT 

229TH JUDICIAL DISTRICT 

OF STARR COUNTY; TEXAS 

APPLICATION FOR ORDER AUTHORIZING SALE AND 
CONVEYANCE OF PARTNERSHIP LANDS IN PARTIAL 

DI§TRIBUTION AND DISSOLUTION Of M, GUERRA & SON 

TO THE HONORABLE JUDGE OF SAID COURT 1 

JAMES s. BATES, Receiver, duly appointed, qualified, and 

acting as such herein, files this, his application for authority I 
to sell a portion of the real estate in his hands as Receiver, and 

for authority to convey a portion of such real estate in his hands 

as Receiver in pa~t~al distribution and dissolution of the partner

ship of M. GUERRA & SON, and fo~ such would respectfully show the 

Court. 

L 

That as such Receiver, he has in his constructive possession, 

all lands owned by M. GUERRA & SON, and more particularly those 

lands described in a Warranty Deed dated December 13 1 1956, from 

HORACE P, GUERRA toM. GUERRA & SON, which deed is dUly recorded 

in Volume 220, pages 448 1 to 468 of the Deed Records of Starr County, 

Texas, and duly recorded in Volume 30, pages 393 to 413 of the 

Deed Records of Jim Hogg County, Texas, to which recorded deed 

reference is hereby made.folt' an accurate description of said lands. 

That, in addi.'tion, your Receiver has taken possession of all other 

·assets of the partnership Which includes only the sum of $50.68 on 

deposit in the McAllen State Bank and the sum of $1,203.88 on de· 

posit in the First State Bank and Trust of Rio Grande City, Texas. 

2. 

Your Receiver would further show the Court that prior to 

the receivership prbceedings herein• J, C, GUERRA. individually, 

t'-17 



·C0150· 

and as a general partner of M. GUERRA & SON, joined by his wife, 

CORINNE W. GUERRA, did on the 31st day of August, 1968, allegedly 

convey to CLINTON MANGES, an undivided one-sixth (l/6th) interest 

in and to said real property owned by the partnership, which deed 

is recorded in Volume 335, pages 390•391 of the Deed Records of 

Starr County, Texas. That likewise, VIRGIL H. GUERRA, individually, 

and as a general partner and as Independent Executor of the Estate 

of H. P. Guerra, Deceased, and as Independent Executor of the 

Estate of Catttlina N. Guerra, Deceased, joined by his wife, 

LYDIA S~ GUERRA, did on the 30th day of August, 1968, execute a 

deed conveying to CLINTON MANGES, an undivided one-sixth (l/6th) 

interest in and to said real property owned by the partnership, 

M. GUERRA & SON, which deed is recorded in VolUme 335, pages'401-

402 of the Deed Records of Starr County, Texas. That thereafter, 

and su~ect to this receivership proceedings, the said J, C • .,________ ·---·-· .... --· - - . . -·-·. .. ·- . .. -· ·-·-. . -
GUERRA and VIRGIL H. GUERRA, acting as general partners of M. 

GUERRA & SON, did on the 31st day of March, 1969, convey to 

CLINTON MANGES, all of the real estate described in that deed of 

conveyance from HORACE P, GUERRA to M, GUERRA & SON; dated 

December 13, 1956, as hereinabove set out, which deed excepted 

sub-divided ~ity or town lots in Roma and Rio Grande City, Texas, 

and all real estate situated in Goliad County, Texas, ahd did 

reserve to M. GUERRA & SON, the partnership 6 one-half (l/2) of 

all oil, gas and other minerals and royalties then owned by said 

partnership which deed is recorded in Volume 341, pages 196·197 

of the Deed Records of Starr County, Texas, and recorded in 

Volume 56, pages 359, 360 of the Deed Reco~ds of Jim Hogg County; 

and to which deed reference is hereby made for a more acourato 

descri~tion of the interaat covered in eald Donveyanoa, 



·ooist 

3. 

Your Receiver would further show the Court that all of 

such deeds hereinabove described conveying interests in said 

real estate to CLINTON MANGES have been contested by other 

partners of M. GUERRA & SON, and that the total consideration 

of THREE MILLION FIVE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100 

($3,575,000.00) DOLLARS for the deed of March 31, 1969, as 

agreed upon by J. C. GUERRA and VIRGIL H. GUERRA and CLINTON 

MANGES by a Contract of the same date of March 31, 1969, has 

not been paid and by reason of such facts, the title to such 

lands is in contest between M. GUERaA & SON and the said 

CLINTON ~.ANGES • 

4. 

Your Receiver would further show the Court that CLINTON 

MANGES has heretofore purchased all of the .right, title and 

interest of the general partner, M. A. GUERRA, and the limited 

partner, VIRGINIA G, JEFFRIES, in and to M. GUERRA & SON, and 

therefore, is now the owner of a 31.332 percent interest in the 

lands owned by M, GUERRA & SON. That, in addition, the said 

CLINTON MANGES has advanced and paid in cash, the sum of TWO HUN-

DRED FORTY-FIVE tHOUSAND NINE HUNDRED ELEVEN AND 55/100 ($245,911.55) 

DOLLARS to the First State Bank and Trust of Rio Grande City, which 

was for the benefit of M. GUERRA & SON, such amounts representing 

the total of the promissory notes which were the obligation of the 

partnership. That, in addition, the said CLINTON MANGES is the 

owner of that certain real estate note dated October 28, 1964, 

originally in the principal sum of FOUR HUNDRED THOUSAND AND 00/100 

($400,000.00) DOLLARS and payable to the Southwestern Life Insurance 

Company of Dallas, Texas, end on which note there is due from the 

partnership assati to CLINTON MANGES, the sum of THREE HUNDRED EIGHTY-
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FOUR THOUSAND SEVEN HUNDRED NINETY-EIGHT AND 67/100 ($384,798.67) 

DOLLARS. That in connection with said Southwestern Life Insurance 

Company note, there is also due CLINTON MANGES, the sum of TWENTY 

THOUSAND SEVEN HUNDRED FORTY-SEVEN AND 95/100 ($20,747.95) DOLLARS 

representing the premium of NINETEEN THOUSAND AND 00/100 ($19,000.00) 

DOLLARS, plus accrued interest originally paid by MARSHALL G, 

JOHNSON to Southwestern Life Insurance Company to purchase said 

note at the request of the partnership M. GUERRA & SON, and that 

in addition, there is due the said CLINTON.MANGES, by M. GUERRA & 

SON, the sum of ONE HUNDRED TWENTY•FIVE THOUSAND AND 00/100 

($125,000.00) DOLLARS for past due rentals and undistributed 

income from the partnership and which is due CLINTON MANGES, in· 

dividually, and as a successor to the interest of M. A, GUERRA and 

VIRGINIA G. JEFFRIES as a general partner and a limited partner 

in M, GUERRA & SON, That .. in addition, the said CLINTON MANGES 

owns a credit' of :FIFTY THOUSAND AND 00/100 ($50,000,00) DOLLARS 

against the interest of H. P, GUERRA, JR., a credit of FIFTEEN 

THOUSAND AND 00/100 ($15,000.00) DOLLARS against the interest of 

J. C. GUERRA and a FIFTEEN THOUSAND AND 00/100 ($15,000.00) DOLLARS 

credit against the interest of VIRGIL H. GUERRA in and to M, 

GUERRA & SON, which would be a credit to the said CL!NTON MANGES 

in the final distribution and dissolutiort of the partnership under 

the operation of your Receiver herein. 

5. 

Your Receiver would further show the Court that in con• 

nection with the receivership of M. GUERRA & SON, that the following 

is an itemization of other claims besides CLINTON MANGES against 

the partnership assets and an estimate of raceivo~ahip expenses, 

to-wit:: 

l). National Bank of Commerce of San Anton~~~~!!xas, 
ONE HUNDRED FIFtY~EIGHT THOUSAND two Hu~~ SIX 
AND 25/100 ($158,206.25) DOLLARS£ 



2). 

3). 

4). 

5). 

6). 

7). 
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Corpus Christi State National Bank the sum of 
ONE HUNDRED TWO THOUSAND TWENTY AND 91/100 
($102,020.91) DOLLARS; 

Capitol National Bank of Austin, Texas, the sum 
of ONE HUNDRED EIGHTY THOUSAND AND 00/100 {$180;000,00) 
DOLLARS; 

J. c. Guerra, advances for partnership, the sum 
of EIGHTY-EIGHT THOUSAND FIVE HUNDRED SEVENTY• 
FOUR AND 55/100 ($88,574.55) DOLLARS; 

Cox, Smith, Smith, Hale and Guenther and 
Trueheart, MCMillan, Russel & Hoffman, the sum 
of EIGHT THOUSAND FOUR HUNDRED TWENTY•S!X AND 
36/100 ($8,426.36) DOLLARS; 

Carter, Stiernberg, Skaggs & Koppel, the sum 
of TWELVE THOUSAND FIVE HUNDRED SIXTY AND 00/100 . 
($12,560.00) DOLLARS; 

Sheinfeld, Maley & Kay, the sum of NINE THOUSAND 
SIX HUNDRED NINETY-NINE and 42/100 ($9,699.42) 
DOLLARS; 

8). M.A. Canales Estate
6 

the sum of TWENTY•SIX THOUSAND 
AND 00/100 ($26,000. 0) DOLLARS; 

9). 

10). 

11). 

W. T. Shropshire, accountin& fees 1 the sum of ONE 
THOUSAND TWO HUNDRED AND 00/100 (~1,200,00) DOLLARSJ 

Arnulfo Guerra/ the sum of EIGHT tHOUSAND FIVE 
HUNDRED AND 00 100 ($8.500,00) DOLLARS. 

Dean Moorhead, the sum of FIVE tHOUSAND AND 00/100 
($s,ooo.oo) oor,.LARs, 

12). Estimated receivership expenses, th' sum of ONE 
HUNDRED TWENTY•FIVE tHOUSAND AND 00 100 ($125.000.00) 
DOLLARS: . 

6. 

Your Receiver would further show the Court· that by reason 

of the above alleged facts and because CLINTON MANGES is the 

largest creditor of M. GUERRA & SON, that it would be to the best 

interest of this receivership that your Receiver be authorized to 

convey to CLINTON MANGES, valid title to enough of the real estate 

owned by M, GUERRA & SON in satisfaction of the debts due him and 

in partial distribution of partnership assets fot the interest owned 

by him. That after such conveyance and sale as herein set out, 

there '''ould be enough of the real estate owned by M, G~ERRA & SON 

left in the receivership to satisfy all other debts of the partner• 

ship. That the remaining general partners of M. GUERRA ' SON, 

-s-
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being J, C. GUERRA, VIRGIL H. GUERRA, R. R. GUERRA, and H. P. 

GUERRA, JR., are in accord With the suggested sale and conveyance 

as herein set out and have joined in this application as shown 

by their signatures affixed thereto. 

1. 

Your Receiver would further show the Court that he herewith 

requests authority to sell and convey to CLINTON MANGES, all of 

the real estate described in that certain deed of conveyance 

from HORACE P, GUERRA toM, GUERRA & SON dated December 13, 1956, 

and hereinabove mentioned, save and except any sub*divided city 

or to~m lots in Roma and Rio Grande City, texas, and any real 

estate situated in Goliad County, Texas; and retaining for the 

benefit of said partnership, one*half of all the minerals and 

royalties now owned by said partnership; however, with the said 

CLINTON MANGES to receive the executory rights covering said 

minerals and royalties •. That said conveyance would include all 

right, title or interest owned, claimed or possessed by M. GUERRA 

& SON in and to said landa described by the deed of December 13, 

1956, and any other lands now owned, claimed or possessed by 

M. GUERRA & SON, save and except the sur£ace rights and surface 

rights only in and to the following three described tt'acts of 
·t 

land, to-witt 
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T;-;_ACT Ol\E 

A tract of land comprised of Portions of ~orcion ~5, .56! 57, S~.and 
State Survey 301, all Pore ions of the Anc~ent Jur~sd~ctJ.on of •• ~er, 
Presently Starr County, Texa.s, 13,425.0 acres, and being described by 
metes and bounds as follows: 

K;GIWa~:G at a point on the !Torth Boundary Line of .?ore ion 57, 
a d::.stancc of 300.0 foot, boarine South 35 dee;reos, Fort.r··five 
::li!llltcs l~t~st fr01n un intorocction of said 1:orth lir.o ·.dth tho 
E:1st Boundary JJinc of Pore ion 56. Said intorseotion is aloo 
the N orth;wst COl'TIOl' of Porcion 57. 

'l'Hi·/iC~ Sou'~h Fifty-foul• dcr,rous, Fifteen minutes Host; 
(351,-15\"/) for a diotanco of 11,4~8.2 foot to an intornoction 
with the Uorth line of Shnro 15, Porcion 57 for an interior 
corner of t!1iu survey • 

. T!i;-;;ro:·~ r>ou'~h Thirty-fivo dcgrceo, ~·orty-fivo r.ainutos Enllt .. -
(fJ3)-1fSB) for a distnnoo of 3310 to an intoriol' corner hcroof. 
Snid interior cornor n.lso boinf; tho Northeaflt corner of Share · 
13, Porcion 57. · 

TH.:-:JTCi~ Donth J!'Hty-fov.r dugreos, ~'if1;cun minutes vleot 
(G51-15W) at 1615.1 foot passed tho Southeuot cornor of Shnro. 
13, Poroion 5'/ nnd at 2103.0 foot ca.::1o to £tn into1•ior cornar 
of thia ourvoy, ooid corner being in tha Bo.o t J.inra o:f aoJ.d 
Porcion 57. 

'J'lf:',:•;cm South Hinc'oocn dop·uus, l!'ort;r--fivrt minutoG 'dest 
(019-45\'/) for l\ diotanoe of 022.0 foot alonr; an old fonco to 
n:o. interior oorno1• horoof. . 

'l'tblfCE Dou'oh Hino docrooo, '.Chirty-f:lvo minuteo }!(\at 
(S9·-)5i-:) alonr; oJ.rl fonco for a dintmtco o·£ .261.0 feat to a.n 
in tnr:i.m.• Oo1•nor of ·thin o ut•vcy, 

' . · . , : ;;outh Bightocn rlor:;rooo 1 Fiftoen ra1.nutos gt~.at 
(cil3-l5C:) a.long old fc.mco line fOl' a diotnnou of 1)09.0 feet 
to o.n in tor lor cornol' ot' thio out'VOY • 

'l'l!'::r:w: Ifo1•th 1-'ot•t:;-·nino dec;rcoa 1 Zaro fivu minu~IHl l~not 
(ii.-1,9-·051~) alonr, old fol'ICo Uno for n cU.attu\CO of 1516.0 f'oot 
to nn in·~o:c:'iol' oorno1• of thio ou1•voy. 

'l'IU:;;fCB South Slxt;y-nino dop·ono, Blchtoon rainutoa Euot 
(869··10r:) tllong old fonco fol' a. diatm1oo of' 1610.0 i'oot to 
u.n interior cornol' horoof, 

Tlb!Wi~ South 1-'Hty-t'our dOl~rCNl, Piftonn r.'liltutoo \·,'eot 
(:;~,~-15i·/) o.long old f'unco Hno for a dioturtoo o£ 2069.0 foot 
to nn in tcrior cornor of thia nurvuy, · 

'.i'Himc:~ South Thirty-five dogrotiO, 1-'or·tv-·fivo roinutco Baot 
(S). -·45::::) ulont: old fen·co line for a dlatm1co of 161.0 foot 
to :-~n in 1;orior corner ltoroof; G<lid co1·nor boin{~ u point of 
in'c•n·ooc'Gion in tho Eao t line of l'orciol'l. 50 nnd tho moot 
lior:;ho~wturly corner of thio ourvoy. 

'L'iL. 'C:·; South Fifty-four doo•uos 1 li'iftoon minutes \'To at 
. (J5, -15\i) alonr, tho Eant li110 of Poroion 58 e.nd o.long old 
frmcu line for a distanca of 25,091.0 foot in Eluid fm1oo lino· 
F..!1C: sr.dd ::est line of ?Ol'Oion ?8 1 oa.iil point baing the r.1oet 
~:;·.:. ~!:e~:.st . .:;r:~· oorr.e:- c! ... t1'11&·, G-.:rvea',• . 



~ ... ·.::.-:-::~~::::: l,o~-~h '.L. ..... .:.~~\t~.·-;:'i.\·o der:r~~s, ~ ... o;.·•;,;:·-i::.v~ t:.:: .. uJ~co ~;·eo"~ 

(;:)5-t.S'ol) r.:t 3610.0 feet .ir.t':n::oct<:d the :.:;aot Hna o!' ~orcio.n 
5"/, o.t 1,022,0 foot oo..::Ju to an intaraeotion c:: t!1a Sou'vh rit;ht 
of Hay line of U.S. Hi6h'"a.Y 8) ·,:ith the Enst line of State 
?u.rr.1 llon.d 20~8, said intaraaotion boina em inT.orio1• corner of 
thiG survoy-. 

'lli::!:c.s South }'ifty-fou.l• degrooe, Fifteen ninutcs \'fest (S54-151f) 
nlong tho 3ast richt of \my line of l<'&.rl:l Hoed 2098, for a 
dist<mce of 2066.0 feat to a. point in sr.id fonolld ri&ht of way
line, said ric.;ht of wny lino being a. diatn.nco of 412.0 feat · 
\·:est e.nd pm•rtllel to the East linu o:t' l'oroion 51. '.i'his point 
of in torsoc tion is nn in tarior cornor of this survoy •. 

'I'li:-;JlC:; N o1•th Tltil•ty-fi vo degraos, .r•orty .. fi va mtnu tea ~lost 
(1;35-45\,') at 3198.0 fn~.tt intoruoctod tho Eaot line of l'orcion 
56; o.t GG03,0 foot in'~oraoctod tho Haot line of 11ol'oion 55 and 
at 10,410.0 foot into~sootod tho Vest lino ot Poroion 55, enid. 
intersection baing tho Southlleat oo1•nor of this survet• 

'l'lEUo.r; North Fi:t'ty .. four dot~rooo, ~'iftoan rninutoo J-;rJot (N54-15:&} 
nlon& old fonoo Hno onr.1o boinc& tho \loot lino o£ Poro:lon 55, • 
oaid fonoo linu nlso 'baing tho Stnl'l•-Zo.pntu Oo~;nt.Y lina tirtd on .· 
a pl•olonc,o.t:lon tha:roof and nloncr oa.:no bonrinrs nt 48,260.0 toat ·' 
cru~o to n r.mnu::1ont o.ppoo.rine to bo tho No:i:th,·roat col·nor ot . 
ouid Poroion 55, n o to no marlcod 1!11/Utl 1 n t 53, 6J.4. 0 :f'oot, awn~ 
prolonr,ntion onme ho£u'ine nnd boina on tho Heat lino o£ · 

· Survoy 301, Ollr;:o to I\ point in old :tonoo line 1 auid point 
bt::lng a oornor the1•oin nnd tho Hol'th~toat oor'nu1• ot this ourvo,y. 

TEE!WH South Thirty .. fi va dogrcoa, :Fiorty-:!'1 VIii t:linu '~oo Bo.ot 
(u35 .. 45;~) o.J.On(~ old fonoo Hno, at 3610.0 t'oot j,nttn•aoatod 
thG j~nut lil\0 ot Po1•oion 55 uxtondod 1 nt ~910 ,o ttwt on.~i& to 
corna1• in rmicl tonoo lino :f'~t' Ull intol'iol• ooruo1• of thia aurvo,y • 

Tm;~fCH Uouth FJ.f·~y-foul• daattooo; l:'i:f'tooti. rd.nutoa ~loot (1>54 .. 1.51·1) , ... 
c,J.onr; old 1\mco lino for t\ diate.nou ot '7240 ,o :toot to art ' · 
:l.n to1•oootion with tho Uorth J.ino o£ l'oroiM 561 for tm intariol" 
corlHll' o:f tllio Sm·vuy 1 anid intol'IHIOtion nlao uoin~t itt a 
South lino o:t' Survoy 299 • · 

'.lE:·:i:m: Sou·th Thil·ty··:t"i vo doGl'ooa 1 J.oiort.Y-fi vo ini.nu to a Mo.st 
(H3S-45H); at ''10.0 toot nlonM tho.Horth lino ot Poroion 56 
a.nd n Sotlth line of Um'V(l.Y 299, onr;to to thu lto1•·~h·~2.rst flol'nar 
o:f' ::?Ol'oion 56, o.t %10.0 toot along old fonoa J.iM outua to B 
oorno1• thoro of Olmo boins nn in tu:£'ioL• oornor of thio uurvoy. · 

TH:·:tfal~ South F:l.fty-fou.l' doerooo ,, ]iLf'toan lninutoo \/Jwt (SS4-l5W) 
ulo.l£) ol<l fouoo J.ino i"ol" a. dtF.:tnnoo of 2~0!) .• 0 teat to tha 
hQreinbot'orc dosorih~d l?LACd Ol~ Bl~OUINIUO • 

Tho do:t.ittontion ot ul'ot\ notod t1bovo oot1tti.i.t1o 1) .~a' .o llOt-os 
ot ln!td moro I)~ loDIJ • 
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. TRACT TWO 

A tract of land comprised of the following described parcels located in 
Starr and Jim Hogg Counties, Texas: 

PARCEL 1: 
~73 acres, more or less, out of and forming a part of Survey 293 1 Abstract 
No, 410, and being the mout Easterly 273 acres thereof, 

PARCEL 2: 
2TI-:-rr-acres, more or less, out of and forming a part of Survey 295, Abstract 
233, and being tha most Northeasterly 213.33 acres thereof, 

PARCEL 3: 
42~cres, more or less, out of and forming a part of Survey 296, 
Abstract 834, and being the Southwesterly 425,64 acres thereof. 

PARCEL 4: 
Arf()r-fhe following Surveyss 

(a) Survey 361, Abstract No. 353, containing 640 acres 
(b) Survey 362 1 Abstract No, E15, containing 667 acres 
(c) Survey 367, Abstract No, ID, containing G40 acres 
(d) Survey 368, Abstract No, TU16 1 containing 617.5 acres 
(e) Survey 635, Abstract No, ~. containing 645.88 acres 

PARCEL 5: 
)324 acres of land, being in and out of Share No. 1, of the partition of 
Porcions 109, 110 and 111, of the former jurisdiction of Camargo, Mexico, 
nm-1 in Starr County, Texas. Said Share No, 1 having been awarded and set 
aside to Jesus Guerra Gonzalez in said partition by deed recorded in 
Volume 11 P"J. pages 58 to 63, of the Deed Record6 of Starr County. Texas. 
the said 5J24.0 acres bdrtg all of Share No. 1• except 4176,0 acres 
conveyed by Jesus Guerr4 Gonzalu to Francitdo OUtat•ra 'I Guer.raa .. 

totaling 10,080.25 acre•, mora or leas • 

.. g. 
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TRACT THREE 

A trac~ of land containing 7595.44 acres. more or less, comprised of the 
following parcels located in Starr County, Texas: 

PARCEL 1: 
'rhe tolimving numbered shares as m.,rarded and allotted in and by final 
decree of partition in Cause No. 4801, in the District Court of Hidalgo 
County. Texas, said partition being of Porciones 67 to 12 inclusive, 
of the fol~~er Jurisdiction of Mier, Mexico, now situated ln Starr County, 
Texas, to-wit: 

In Porcion 67: Shares 372, 374, 370, 369, 368, 365, 366 1 363, 364, 
362, 361, 360, 359, 358, 306-b, 323, 350, 346, 345, 304-c, 343; 

In Porcion 69z Shares 230 228 225, 226 224 223 222 221 220 
219, 21s, 211, 216, 21s, 214, !99, i9o, 189, iss, iss, ia6, ia3, ia4, i78i 

In Porcion 70: Share 8-d; · 
In Porcion 681 Shares 97 1 107 1 104 1 103 1 101, 100 1 99• 98, 91,\90 

and S9, 

PARCEL 2: 
A tract of land containing Fifty (50) acres of land. in and out of Share 
Number 92, in Porcion No, 68, of the former Jurisdiction of Mier, Mexico, 
now in Starr County, Texasj which Share No, 92 was set apart and allotted 
to Virginia c. Guerra in and by final decree of partition in Cause No. 
4801, in the District Court of Hidalgo County, Texas, and which tract 
herein described was subsequently acquired by M. Guerra & Son, a partner· 
ship; said tract being described by metes and bounds as follows: · 

Beginning at a post set under fence on the dividing line of Porciones 
68 and 69 distant S, 9 deg, 15 1 W. 496 feet from the s.w. corner of Share 
19.4, Pord.on 69, for the s. E, corner of this tract; Thence N. 80 deg, 45' 
W. 2287,7 feet to a stake set for the S, W, corner of this tract; thence 
N. 9 deg, 15' E, 829,4 feet to a stake set for the N. W. corner of thi.s 
tract· Thence s. 89 deg. 45 1 E, 1000 feet to a stake set for a corner 

·of this tract; Thence S, 80 deg. 45' E, 1300 feet to a stake under fence, 
on the dividi,ng line of Porciones 68 llnd 69, 985.8 f!eet, to the place of 
beginning and containing within these met1as and bounds; 50,00 acres of land, 

PARCEL ~: .· 
859.57 "acres of land 1 lying in, being and forming a divided and segregated 
part and portion of Porcion 58, of the former Jurisdiction of Miei• 
Mexico, now situated in Starr Countyi 'I'exu, said 8S9.S1 at:!res bti ng 
described by mates and bounds as fol ows: 

BEGI~INO at corne~ of fence on the dividing line between Porciones 
58 and 59, being also the N, tv. lirte o£ Share 38 Parcel 11B11 of said Porcion 
No. 59 • and t<~hich corner or fence is the East corner ot tha pasture 
originally known as the "Rosendo Martine~ Sandia Ranch Pasture 11 for the 
South corner o£ this surveyi THENCE following fance as follows: N. 32° 10 1 

W. 951,0 feet; N. 30° 40' W, 384,0 feet: N, 27° 26 1 W, 1261.0 feet; N. 19°~ 
04' w. 267,0 feet to a bend in fence for a corner of this survey; THENCE 
following fence N, 10° 45' E. 1122,0 feat to a point under fence on the 
dividing line between Porciones 57 and 58 for the West corner of this 
survey; THENCE N, 54° 15 1 W. with the dividing line of said Porciones 57 
and 58, 9531.2 feet to a point under fence for tha North corner of this 
survey; THENCE following fence as follows: s. 34° 06 1 ~. 2311.0 feett S. 
34o 04 E. 1300,0 feet t? corner of fence, for the Ea~k corner of th1s 
survey; THENCE s. 54° 20 W, 10593.0 feet to the Plaoe t:Jf BEGINNING; and 
containing 859.77 acru of land out ot Pore ion tofo, 58 • . 

PARCEL 4: 
'rhe roiiow·'.ng described shares of the partition of Pdrcion '9, ot the 
former Jur sdiction of Mier, Mexico, new situated in St~t~ County, Texas, 
to-wie: . . . · 

Share No , 7 7 , 
·Share No. 78, 
Share No,36A, 
Share No, 2.5• 

containing 
containing 
containing 
uontaining 

368.16 
286.68 
44.00 e.ot 

acres 
acres 
acres 
tU1tas 
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Share l.'.v. 24, containing. s;ol. i:l<.:l:"t!!) 

Share No. 23, containing 8.01 acres 
Share No. 22, containing 16.02 acres 
Share No, 21, containing 51.16 acres 
Share No, 20, containing 4. 71 acres 
Share No, 18, containing 8,17 acres 
Share No, 17, containing 8.17 acres 
Share No. 16, containing 78.52 acres 
Share No. 15, containing 78,52 acres 
Share No. 14, containing 16.36 acres 
Share No. 13, containing 24.66 acres 
Share No. 11, containing 16.58 acres 
Share No. 9, containing 37.39 acres 

PARCEL 5: 
1247.93 acres of land, lying in and being and forming a divided and 
segregated part and portion of Porcion 60, of the former jurisdiction of 
Hier, Nexico, nm'i' situated in Starr County, Texas, and of Section No. 591, 
described by metes and bounds as follows: 

BEGINNING at the N.W. corner of Porcion No. 69 being an inner corner 
of this survey; THENCE following fence S. 09° 42 1 H. 1600,0 feet to corner 
of fence for a corner of this survey; THENCE following fence N. 62° 46' W. 
'•616.0 feet to corner of fence for a corner of this survey; THENCE N. · 54° 
28' E. 15567,0 feet to a point under fence for a corner of this survey· 
THENCE s. 84° ll 1 E. 1489,0 feet to corner of fence for a corner of this 
survey;. THENCE following fence as follows: S. 2P 39' E. 1000,0 feet; S. 
21° 56 E. 1000.0 feet; s. 21" 34' E, 606,0 feet to corner of fence for the 
East corner of this survey; 'l'HENCE following fence between the "Bartolina" 
and R. E. Hargo Pastures as follows: S, 54° 23 1 w. 6200.0 feet; S. 54° 40 1 

w. 1400,0 feet~ s. 54° 11 1 W, 3300,0 feet1 s, 54° 41 1 W. 1334.0 feet to.cornar 
of fence for a corner of this surVey; THENCE following fence N1 80" 08' W. 
833,0 feet to thu Place of B.:GINNINOt lind containing 1247,93 acres of land, 
being about 1240,93 acr1U in l'\1reion No, 60 6 and about 1 acres in Section . : 
951. 

PARCEL 6: . 
431.44 acres of land, lying in and being and forming a divided and . 
segregated part and portion of Porcion 60• of the former Jurisdiction of 
Hier, Nexico, now irt Starr County, Texas, described by mates and bounds 
as follows: · . 

BEGINNING at a corner of fence, in Porcion No, 60 1 whieh corner is 
the North corner of Higlnio Gonzalee Pasture (near the East end of Porcion 
60) and which corner is an inner corner of this survey 1 t'Hi!:NCI!l following 
fence, s. 53° W. 1150,0 feet to corner of fence West corner of this survey; 
THENCE following fence; N, 39° 23' W. 913,0 feet to a point for the West 
corner of this survey; THENCE N, 54° 28 1 g, 6064,1 feet to a point under 
fence, for the North corner of this survey; THENCE folloWing fence, as 
follows: S. 35° 49 1 E, 1469,4 feet; s. 35° 42 1 E 1936,4 feet to a point for 
the East corner of this survey; 'l'HENCE S, 53° 46r W, .5266,0 feet to s. point 
under fence for the South cornalt of this sUt'VBYl THENOll! N, 26° ·31 1 W. 2616,0 
feet to the Place of BEGINNINOt and containing 431,44 acres of! lancl out of 
Porcion No, 6o.· . 
PARCEL 7: 
T~cres of land lying in and being and forming a divided an9 segregated 
part and portion of Porcion 60, of the former Jurisdiction of Mior, Mexico, 
now in Starr County, Texas, described by metes and bounds as follows: 
P,EGINNING at a corner of fcnce 1 in Porcion No, 60, which corne1.· is the 
West corner of Higinio Gonzalez Pasture (near the East end of Porcion 60) 
and which corner is the South corner of this su;rvey; THENCE following 
fence, N. 84° 11 1 W. 1489,0 feet to a point for the West corner of this 
survey; THENCE N. 54° 28 1 E. 5265,2 feet to a point under fence, for the 
North corner of this survey; THENCE S, 39° 23 1 E. 913,0 feet to a point 
under fane~, for the East corn~r of this eurveya THENCE following fence, 
s. 53o 32' w. 4204,0 feet to the P].ace of nn:atNNtNO, and corttainins 
103. 35 ac1 cs of land out ot lJ()fcion No. 60 •! .. · . 
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WHEREFORE, your Receiver prays that no notice being necessary 

herein with all parties joining in this cause, that on a hearing 

of this application, your Receiver be authorized and directed to 

sell and convey the above described real estate to CLlNTON MANGES 

free and clear of all liens and encumbrances of whatever nature 

in .consideration of the cancellation of the debts due the said ().j!}fi~ ' 
CLINTON MANGES ..\'>.1, M. GUERRA 6c SON aL'l.~jor its ~artners and fore_;,~·· ~f~f_ 
~r.'" sum~nere1otl:r'a a~reea:-~no~Jh beh1ee~1 tM. o~'i~rQ snl'lr~linton ..... [!( 
tli"en.:rfu~th~~ 9co~sid'.frat'fowri' of;tn: di

6ft"ribJJio'h ~o ~e 0aaid CLINTON ]i:t'l~· 
l*lefo. MANGES of his proportionate interest owned in and to the said +aal ~ ~;', 

estate by reason of the partnership interest acquired by him in ( 

M. GUERRA 6c SON, all of which is in the best interest of the 

receivership estate and of all 

J 0 t N D § R 

TO SAID HONORABLE COUR'l' 1 

J, C, GUERRA, VIRGIL H, GUERRA, R. R, GU!RRA and H, P. 

GUERRA, JR,, being all of the remaining general partners of M, 

GUERRA 6c SON, hereby join with The Honorable JAMmB S, BA'l'ES; 

Receiver, in the above and foregoing application for authority of 

this Court and by joining heroin do hereby agree td the authorization 

to be granted to aaid Reoeivar by the Cdurt. 
' ~ . Q{ .,e_fli ... -t~~'"- ~-L..-· L.--(; 
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'f.lm STATE OF TE.XAS 

GOUlJTY 01<' STARR X I, JUAN ZRASHO SAENZ, Clerk of the District 

Court of Starr County, Texas do hereby certify that the foregoing is 

tl trlle ami correct copy of the original APPLICATION FOR ORDER AUTHORIZING SALE 

AND CONVEYANCE OF PARTNERSHIP LANDS IN PARTIAL DISTRIBUTION AND BISSOLUTION OF 

...:Mc:..:•:.....::GU::.E=RRA=:..:::&c..S::.O::.:N;:..'::,_------- now on filo in said court. 

Hitnoss my Hand and the Seal of said Court at office in RIO GRANDE 

CITY, TEXAS, this _...,l_st __ day of -~O~C..,;T~OBER~-------- 19_1L. 

JUAN ERASMO SAENZ 

DISTRICT ClliRK, ST.ARR COUNTY, TEXAS 

/~ ~zzaJ 
NA G. GO.Z"S; C~; 

DEPUTY 
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NO. J22l 
CLINTON MANGES I IN THE DISTRICT COURT 

vs. 
M. A. 

I 
I 229TH JUDICIAL DIS.TRICT 

' 
I 

GUERRA, ET AL I STARR· COUNTY, ·.TEXAS 

OnDER AUTHORIZING AND DIRECTING RECEIVER 
·To SELL nEAL ESTATE AND CONVEY PARTNERSHIP 
LANDS IN PARTIAL DISTRI8UTION AND DISSOLU• 
IitOfi OF J:t, IDUllRRA 1\ SON •• 

On this day came on to be heard in the above styled and 

numbered proceeding+ the application ot JAMES S. BATES, Re•. 

ceiver herein, tor authority to aell a. portion tJt the real 

estate owned by Mo GUERRA & SON, in his banda as. Receiver, 

and £or author.:t.ty to oonV'EIY a portion o'£ such rt~al ostato in 

partial distribUtidn and dissolution or the partnership of 

·M. GUI!lMA & SON 1 and it appanring to the Court and tho Court 

finds that CLINTON MANGE5 1 J. C. GUERRA; VInGIL H, GUERRA, 

a. a. GUERRA AND H. P. GUERRA, Ja.; the remaining.general 

partner$ ot H. GUEttnA & SON have joined in ~uch application 

and thera£ora 1 have been fUlly advised as to sUch actions and 

it .:further appearing to the Court £rom the evidehoo that the 

allegat:l.ona·and s1iatemants made in the Receiver'• application 

to sell and :to:· c·o~~e;y partnership lands 1 are trua and correct 

and that it ~uld be in the beet interests oC such Rocoiver• 

ship that the real estate as described i~ the Rece:l.ver 1s appli• 

cation be sold and cortveyed 1 fret and.olear o£ all liens and 

encumbrancu and thllt therefore 1. ouch app.1io&t:l.on should be 

granted. . .. '•, 

It is theretore ORDERED, AbJUDGED and DtCRmED that JAMES 

s. BATES, Receiver, be and he is. hereby authlllriaed and direct-
' .. 

ud to sell at privata sale 1 to H. P. G\le:rora 1 ,Jt'. i tho follOW''" 
1\• ... \ ' 

•:.' 

ing de~or:l.be~ rdd ~ilttlh 1 to•'wtt a 
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It is therefore ORDERED, ADJUDGED and DECREED that 

JAMES SJ;,,sBATES 1 Roceiver be and he is hereby authorized 

and directed to sell at private &ale to a. a, Guerra, the 
• 1,• '. . 

:t'ollolfilll r.•a1 •nah, to .. wit * 

fi\X-IIP 



A tract ~f lan~ comprised of Portions of P~rcion 55, 56 1 51, 58.and 
State Survey 301, all Porcions of the Ancient Jurisdict1on of ~!J.er, · 
Presently Starr County Texas, 13,425.0 acres, and being descr1bed by 
metes and bounds as follows: 

n~:;GI:;:::r.~;G at a point on tho lrorth Doundnry LiM of Pore ion 57, 
n d.!.uJ~ru1co of 300 .o 1'oot, boal•:tna Oouth )5 dGc-;t·ooa 1 Forty-·:f'ivo 
::1inutoa l~~tst f'l'OI:l an intcroootion oj;' said 1:orth lino \.fith thG 
Eao·~ BO\U1dO.l'.Y 1Jino ot Porcion 56. Said inturaootion is alao 
the Northwest oo1-no1· of Pol'oion 57. 

TlE!iC.::: South Fifty-feu~· dcc:roos 1 Fif'teon. tninutus ~loot 1 
(351-15\-1) for a. U.ioto.noo of 11,498.2 :t'oet to an intorooction 
rti th the ltorth l:l.no of Oha.ro 15 1 Poroion 57 f'o:i.• an· intoriol' 
corno l' of· this ourvoy. • 

. . 
"T.i-i:-;1io:-; SoU"'jh Thil•ty-fivo doercoo, :b'ort:t .. fivo minutos Eaot · 

(f335-45B) tor n dieta.noo ·of ;:S10 to a11 ·:tntodol·~ oornor hereof" · 
Sn.id in'corior oornul" olso boin& tho H~X'th~Jo.nt oornol' of Share 
13, Pol'OiOii 51.· · 

TK~lWl~ Oonth }'Hty:..:f'our ctoc.~reca, J:.'i:t'taun rninutoa \·foot 
(G54:-J.5\l) a:t 1615 .1 foot P.asoed tho Uoutheuat col'110l" of SharG 
13, P.oroion 5'1 and at 210~. 0 foot oa:na to nn in to:t•ior oo-rnor 
of thia uurvoy, a aid oo:t•n<Jr baina in tho :Ela.a\ ltna o:t' said 
Poroimt 57. · • 

'l'H~~rwB South Hino'vocn dagl·eua, l:'ol•t:t-f'ivct M.nutoo 'dest 
(319-",5\·.') for u. diotunoa o£ 022 .o !oat alol'l.f: o.n old :tonoo to 
an into riot• ool."'nol.• horoo:t. · · · 

'.i'H:.:;1{C.:J~ South ltinu dol];rooo 1 '.Chirty-:f'ive tl\1rtutas :Enut 
(S9-)5U) a.J.on£) old :f'onoo for n diotunao o£ 267 .o foot to an· 
into:.•io:&.• OOl'hOX' o·:t ·thio OUl'VO,Y• 

'.ms:rcg Gou·l;h .!Ughtoun dogroou, ~'lito on. rnirtutoo gnat . 
(Slo-15i~) elon~ oJ.d ft111oo lirto fo1• a diot&noo ut 1~09.0 :t'eet 
to an ili toril>r oorno1• of thia uul'VOY • 

'l'lt:~i:O.i-: Horth :l!'or'~y ... nino dO[irootJ, Zo1•o :tivo minuton l~nat 
(i-i.-1,9-·05!~) ~lon0 old .foncll Ht1U f<n• n tliDtnl\CQ o~ 1!)lG .o foot 
to nn in:~orior ool'lllll.' of this oul•vo:f, 

TH;mc.i~ South fHxty .. niM dor,t•u,,a, l::ichtoon rnittutoo l:lrtot 
(D69-·W:r;) lllon& old :t'ono\) :t'o1• a dist~\oo o:t 1610.0 :toot to 
u.n in ~orior oorn<n· horoot. 

'i'H>;lWi~ South }'H'ty-f'om• dor,J.•oes, l:'iftcHm tlinutoo \·:eot · 
(:;:;~,·-15",·/) o.long old £unoo Hnr.t for n diutunoo ot P.GG9.0 i'eot 
to an ln to:rior ool."rt,lr ot thia nw•voy • 

~l~i~B Gauth Thirty-tivo doaroun, rortyMtivo ~inutoo Euat 
(S;i~··<',~1·l) nlona oJ.cl fonoo l:tno for a dia1mMo nt lGl.O toot 
J.:o nn intu1•1oi.• ooJ.'n<n• horoof 1 rwid oo:~.•nor buintt n poit\t of 
in~ol.·oeotion in tha }lluril lino ot Pot'd:S.011 50 o.rtd. the r.toot 
i.ro·,·tlHHU}ttJ:dy oort1or ot thia am-voy. · 

'l'iL1:c;·: South .E'i:t't";/-tour dl'.lr;rooa, :nttEion mittutoG \"/oat 
. ( Gri,~-l5 1oi) 1\lon,;) tho 1-lo.nt .liM o'! i'ol"oion $0 lltld nl.On5 .old , .. 
frmoo lino :f'ol'-'n•diat&.r\oo ot. 25109liO.tt:tot ~rt auil1 tortoo lix\11 
nr.c s~id n~st l1no ot ?oroiort '8; o~id-~oi~t bOirti-the uost 
t:.·.~t!".e!?.t";.t:-:..~ or..rr..er c~ tM.o c'.a'Vt)'• 

·fA X-1" 
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,\ ,:.:.,-~-~;.;··/ -~.... .-~.1.0 ~-l..Z(.:'·~ __ :.v·.-'..i....;.;• .. ····.·(i \.:.·:: ·:.:.:..:· .... ~~:itJ" (;..,;, .... v ... • ~-·-... • 
')'/ 1 ail ~022 .0 l'c;n; cc..'Ju to <;:n inio:-sec"'w.i.on c~ t!:a Sou';,h ric;ht 
of ·,;a.~; l~na o~ tJ-.3. H~ .. ch·,..a;t 8} i1ith -:;he Eo.st line o£ S"'or:.ta · 
?;,.l'::l Roo.d 20)8, uaid intoraootiort baing an i:1. r.\!riol' C?rr.cr o! 
thia eurvo:r. 

•.m::Jrci South l'ifty-:f'ou.'l.• dao•oea 1 Fiftocn ninlltcs \lor.t (354-15~·!) 
nlong thO Eri.at l'ich·t of Hnt line of }'t:ll"tl Ho&.d 2098; for- a 
distr.ncc ot 2M6,(1 t'uet to a. point in said fonoud 1"i&ht of \vo.y 
line, said rieht o:f' Wn:/ l1n11 buing a diatMoa or.- 412 .o toot 
;.,·c~t c.ad pnrr1llGl. to tho .Duat· line~ oi• Porc:l.on 51. thi(j point 
of intot•sootion is L'lrt intol'ior oprnur ot this survut•. 

?Ji:-;nc:~ North Thil•ty ... fi vo daeraua 1 j:~o1•t~• .. f'i vo minu to::~ \lost 
(U35-45W) at 3190.0 to~t interuactod th~ Baut linu·of Poraion 
56; nt GGoo.o :f'oot il"'toraact()d tho l~o.at l.!.na of l'o1•oion 55 and 
o.t 10, 4rD .o toot irtto~o·sootod the \·/oat l1no of Po:to:l.on 55, aa.id 
into1•sootion 'be ina tho Bouthltast oo14M1" at thi!i survey • • 
TlEUm; Ho:rth l."i:t'ty-:f'our do{J;rcr:o 1 l!'ittoo1t r.inutoo t;r,ot (N54-l5E)' 
alone old :t'ol'\C\3. liM siiLlO 'boina tho \loot li11G of Pore ion 55~· · 

· onid ronco line. nleo baing tho EJto.rl• ... gn.l)O.tn Ootmty lina tirtd on · 
. n prolonr,a.tion tho:root o.nd alona oe.mo bGn1"ina at 40 1 260,0 foGt · 

cnmo to n r,~onu:ntuit o.ppoo.rine to bo tho Hoirthrtoat oo1·nor of . · 
ouiu Pol'oion 55, n otond tnlll•lcoct lllt/fJf'l, nt ;,,6M.O :f'111ot, sw1ul 
prolonr;ntion onma hont•.ing a.nd 'bo1na on tho \'lost lino of 
13u>.'vcJ,y )01 1 onmo to tk point in old i'enoo lil'ICJ 1 su1d point · 
bvina e. oo1·~o1• 1lhot'oin end thu thn·thwoat ool'tlor ot this survoy. 

THt:HOH South Th1rty ... fivo dot~l"~oa, Frrrty .. f1V$ l:iiilutoa 1-:nflt 
(:J}5-45N) oJ.onr. old tonoo l:l.no, 1.\t ~610.0 foot :l.rt1Hn'aootod 
tho j~n.ut liM of l'o1•o19n 55· oxtortdod, n'b )910.0 foat onmo to 

· cornol." ill nn1d !'dnoo Uno fox< un itttorio1• bOl"l\oi• ot this $urvoy • 

. , Tm;:rcH Sottth Fi:tt;t-fout< dearooo, .Fi:t'toon · Mtll\i.tus 't/QOt (554 .. 15~·1) ... 
r.J.on(.i old fanoo lino to:r t\ t1iatc.noCJ of' 1240 ,o ttiot to an 
:tntwtoootion with .tho 1torth l:l.no of l?oi.•oion $6, tor tm inbr.i.or 
corrhn' of th1B SU1•V111,Y t onid 1ntort~uoticn nliuJ boit\g ih a 
Sot:.th ·Hrto of Su'l'Vu:f 29911 · . . 

. ~~It: mol: Soubh ~hii'tY··:ti vo li~(!;r!los 1 li'o\'t,y .. :f:'i vo inintt to a .C:s.J.ot 
(1l3,-4?H): ut 'no.o t'out 'il.l.ont( tho Ho~:~th Hno ~t l'oroion SG 
ond n South lii\EI ut UU1"Vd,i 299 1 oar.te to· thq liol.•'bh~c..r~t OOl'Mr 
of l?oJ.•oion 56, nt ~G10 .o loot n.l.ona ol.tl 1"onoo J.1no ownCJ to B 

· oorno1• tho root Ol.tr.tG bu:!.1\~ nn inturiol• t201'nd:&' ot thia uurv~o»,y. 

~ll..:·:trcm Bol\th l~itty .. '£nu:i.• dogrc;orl,-.l'n:t'toon mirtuiaui Vtlllst (S54;..l5~/) 
nlona oJ.<l 1"011oo J.i.M fo1• ·a cUatl\noo dt ·2~09 .o ttaut· to tho . 
harCiil'\bofol'Q d~~JIIol•:l.bl:)<\ ~LACJi~l Oi' aHo:ttlttitro • . 

t . . . · .. 
Tho dolino.nt:l.on ~rt tU"G" noted 1.\bove och\111\:l.no 1;, 42', 0 o.o:rea 
Of ll'\.1'\d lllOX'G 0:1:' l.OdA; ' . . 

. . .• . 

SAVE AND BXCtl?T as to all ta:onota.abov~ 1 all oil 1 gas.and othor 
minerals in, on or that.may be prodUCGd ti"Oni said iands 1 together 
with t~a· right ot :Lngr•ss Altcl taf£1"GiiA'I tor the .purpose ot lucplora• 
tion to.r ·and prodUoU.on ot U1 1 GAil : ~tld c11bcu:1 ~itUi*'d1a. 

't • l ',I I 

•• 

~~-to·· 
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1. TlHl most Nortl~easterly 208.2 acres, inorca or less of 
Sur'\l'e)" 295i Abstract 2.)3 1 Starr County, 'l'exas. 

2. The h1o.,t southwesterly )60 acre" 1 more or lass or 
Survey 296 1 Abotraot 6341 S~arr Count)~, 'l'exas • 

.). . All or Survey )62 1 Abstract 8)5 1 Starr Cou.nty 1 Texas 
containins 676,84 atres 1 more or less. 

'*· All o£ Survey.)61 1 Abstract 353 1 Starr co'unty, Texail 
containing 677.66 acrea 1 more or leaoo . ~ 

\. 

,5. The most Southeasterl{ 23 acres 1 more or leas, of \ 

survey 29) 1 Abatract 10 1 Starr County, Texaa. 

6. The most Northaasterly 1258~1 acres, more or less, 
. of Porcion 109 1 Starr County, 'l'exas• 

?. All of that portion of Porcion 110 1 Starr County, Texas 
lying East Of the East right•of•way line of Farm to 
Market Roa~ 64~ 1 save and except SJ acres o~ed by 
H. Hinojoaft ~state, and beins 2 10)5•5 acres, ·more or 

·less. · 

8. All ot that portion of Porcion 111, Starr ·county, Texaa 
lyin~·last Of tho East right•of•way line ot Farh1 to 
Marlu111 Road Glt~h and being 1 1488.10 acru 1 moi:'l!l ·or 

9,. 

lOo 

ll. 

12. 

lase • · 

All ot Survlily 361 1 Abstract .)9.) 1 Starr·county, Texas, 
contairt~ns 601.~ acres, mora or los~. 

4l5·~ acraa., mor• or loss, out or Survey 6JS 1 Abstract 
428 1 Starr and Jim Hogs Counties, Texas and .being more 
particularly described aa followst SEGINN!NG at the 
Southeast corner of said Survey for the.Southeast 
oornGr of' this traot1 THENCE, N. 01• 35 1 E., a distance 
of 8109 •. 1· feet to a point f'or the Northeast corner of 
this tract 1 THENCE. N:• So• l!!J 1 W. to a point in the 
West line of said survey for the Northwest cornor of' 
this tract 1 THlllNCill in a ooutherly direction \~ith and 
along the west l:l.ne of said .SU.rvey 1 821).10 feet to the 
Southwest c'tlrner o£ said SU1"VOy for tha Southwest co1•ner ·. 
of this traott THENCE, N. ·Sa 11 IJS 1. E. 'With and alortg the 
South line ot said Survey, 3000,0 feet to the .POINT OF · 
BEGINNING. 

All ot Share H•l4•b 1 Las CUeV:I.tas Grant 1 Stllt·r County, 
To.xas 1 lying East 9£ tho lllast right .. of ... wa)" of Fo.rm to 
Market Road 649 1 and being 1 1 2)0.0 aore$ 1 ~ore or lo6s. 

2 1 ?98.90 acres, more or lesat out o( Share H-14-n, Las 
'cuevitaa Grant, ~i~ Hog~ County, Texas and more pnrti
cularly dascribGd aa follows! SEG!NNINQ at the Northwest 
corner of Tract 10 hereinabove drascribadl THENCE, N. 
ao• ~s· w. to a point in the mas~ right~of~way line of 
Farm to Market Road 6491 'l'HSNCl!l 1, in a Suutherly direc-
tion with artd alt111g the ~C!atldSi"el of the East right-of-way 
line of said Farm to M~rk~t nuQd 649,to the Starr~Jim 
I!ogg County lihe 1 for the Southwest corner or this tract; 
THENCE in an E~:~flterly dir&ctioilt w:l.th and along the so.id ' 
Starr~Jim Hogg County line and beirtg the South lino or said 
Shar; to a point tor the South.ast oorrtor o£ this tract; 
THIIINCJ!I, :l.n a NoJ'therl)" diruticU'l with and along the East 
lirta ot oaid *ha.l'a 1 tho b•~• boifil tho Woot lirte or Survey 

. , I ' , 



6)5 1 Abstract lka8,·Jim Hogg County; '7 1 61;).10 f'eat to 
the PLACm OF BEGINNING. 

SAVE AND EXCEPT as to all tracts above 1 all oil 1 gas 
and other miner11ls in 1 on or that may be ·produced f't'om 
~Aid l~nds 1 to&ether ~ith the right o£ in,ress and , 
ogress £or ~he purpose bt e~ploration tor and production 
o£ oi1 1 ;a• •nd ·tith~r mineral•• ... 

f'4'A-IO 
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It is theret'ore ORDERED, AI)JUDGED and DECREED that 

JAMES s. BATSS 1 Reoeive~ 1 be and he is hereby authorized 

and directed to sell at private sale 1 to Virgil H. Guerra,· 
' ' I . 

the t'~l.J.owinl denr,1bed real· utah.~ to .. wit • ·. 
',, 1· .. • 

··M X-10 
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TRACT- i: All' of the following described pc.rce Ls of Lc.nd, comprising 
7, 294,77 acres, more or Less, being identified by Share Number; 
as awarded and allotted in and by finaL decree of partition in Cause 
No. 4801, in the District Court of Hidalgo County, Texas, said partition· 
being of Porciones 67 to 72, inclusive, o! the former Jurisdiction of 
Micr, Mexico, now situated in Starr County, Texas, to-wit: In Poroim 
67, Shares 304-C, 305-C, 306-B, 323, 343, 345, 346, 350, 358 
through 366 inclusive, 368 through 370 inclusive, 372 and 374; 
in Porcion 6 8, Shares 89 through 92, inclusive, 9 7 through l 0 l, inclusive, 
103, 104 and 107; in Poroiol'l 69, Shares 178 1 180-A; 180-B, 183 through 186, 
inclusive, 188 through 190, iholusive, 199,· 214 through 226; inclusive, 
228 and 230; .and in Poroion 10, Share 8•9. 

TRACT 2: All of Share 57,;.S, containing 323.11 acres, more or less, in 
Poroion 66, Miir IUr1sd1otiOil; Starr Oouhty, 'l'e.Kal, 

SAVE AND EXCEPT·as to all tracts above, all o:l.l 1 gas and other 
.min<Jrals in, on or that may be productd trom said lands, together 
with the right of :l.ngt'ua and egre11 tdr the purpoae ot eieplol"atiort 
~or and produotiori of o~li .gas and Othtr m1nura18o 

Filed /7,h;f day of~ 
· AD.I9 7/ a~ f' ...:3$ . 

,.,o'cyf~i<../LM · ·. · ... 
~~~Jet · .... :. 

~~.:: 

· !:rid_9ark 

.. 
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It is further ORDERED, ADJUDGED and DECREED that the 

sale of' the lands abCJ\1'11 described to H. P. Guerra, Jr., n. 
R. Guerra and Virgil H. Guerra 1 shall be basad upon a gross 

consideration of' #S'*•30 per acra 1 takitt; into account such 

credits as may be due and owina to each of' said Grantees, 

respectively 1 trom M• GUERRA 6 SO~j that auoh sale and convey-

and Virgil H. GUerra lfhail be made tree an.tl clear ot all liens 

and encumbraneea Ailllinst same. 

It is turth•r OMDER&D that such sale and conveyance 

shall retain for Mo GtlilAAA i SON 1 ali o.il 1 aa• or other 

·ninerals or royaltiea now owntd by said partnership in said 

land. 

!tis turthllr O~ERED that.the said JAMES So BATES, as 

Re_ceiver 1 shall withih ~ days after making the sale of 

the above described real estate and the conveyance to H. P. 

Guerra, Jr. 1 R. R. Guarl'a and Vir;il H •. GuerrA/ make 1a report 

of aaid sale to this Cour~or conf~rmation herein. 

StGNID thi• the~ dat ot February, 1971• 

,~. Pudding 

N '/.-ltJ 
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M. A. GUERRA, ET AL 
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NO, 3953 

I 

I 
I 

IN THE DISTRICr COURT 

229TH JUDICIAL DISTRICT 

STARR COUNTY, TEXAS. 

MOTION FOR DISQUALIFICATION OQ RECUSATION 

TO HONORABLE 0. P. CARRILLO, JUDGE OF SAID COURT: 

NOW COME R. ft, Guerr~ and M, A. Guerra, defendants 

in the above styled and numbered cause, and submit for 

the consideration ot the Ju~ge of this Honorable Court 

alleged grounds tor disqualification or recusation as 

follows: 

I. 

a. The Texas Constitution, Article V, Saction ll 

provides that •tno~-luciii;e:'~sit8.i1eit~'i~~a~1~·~~~=~.~;tie_r_e.1:.~1 
Lh~~-.-~ay ·-b·e.--int-e~es t.ed t" 

b. The canons ot Judicial Ethics aa approved by the 

American Bar Association (copy attached hereto as Appendix 

A) contain proviaiona of Bimilar, or stricter import, as 

follower 

~. Avoidance of Im~groprietYI A judge's official 
conduct ~hould be tree rrq~ impropriety and the appear
ance of impropriety• he should avoid infractions or law;' 
and his personal behavior• not only upon the Bench and 
1n ~~~ pertopm$nce of judicial duties, but also in his 
everyd~y life, should be beyond reproach. 

13. Kinshi.Q or Itjtlueocel A judge should not act 
in a controversy·~here a near relative 1s a party• he 
should not suffer his oond"Qt to justify the impression 
that any per~on oan im.properly ~n.fluence him or unduly 
enjoy his favor, or that he li arreoted by the kinship, 
rank, posi,tion or influence ot any party or other person. 

24. Inconsistent Oblisatioist A·judge should not 
accept inconsistent duties; norncur obligations, 
pecuniary or otherwise, which will in any way interfere 
or appear to interfere with his devotion to the expedi
tious and proper administration or his official functions. 

26. Personal Investments and Relations: A judge 
should abstain from making personal investments in enter
prises which are apt to be involved in litigation in the 
court; and• after his accession to the Bench, he should 
not reta~n such investment& previously made, longer than 
a period sufficient to enable him to dispose or them with-



out serious loss. It is desirable that he should, so far 
as reasonably possible, refrain from all relations which 
would normally tend to arouse the suspicion that such 
relations warp or bias his judgment, or prevent his 
impartial attitude or mind in the administration or his 
judicial duties. 

He should not utilize information coming to him in 
a judicial capacity for purposes or speculation; and it 
detracts from the public confidence in his integrity and 
the soundness or his judicial judgment for him at any 
time to become a speculative investor upon the hazard or 
a margin. 

29. Self-Interest: A judge should abstain from 
performing or taking part in any j~dicial act in which 
his personal interests are involved, If he has personal 
litigation in the court or which he is judge, he need 
not resign his judgeship on that account, but he should, 
or course, refrain from any Judicial act in such a con
troversy. 

32 •. Gifts· and· Favors: A j ;;dge .should riot· accep,t 
any presents or favors from litigants, or from lawye~s 
practising before him or from others whose interests·ar~ 
;likely to be submitted to him for judgment.! 

33. Social Relations: It is not necessary to the 
performance of judicial duty that a judge should live in 
retirement or seclusion; it is desirable that, so far as 
reasonable attention to the completion of his work will 
permit, he continue to mingle in social intercourse, and 
that he should not discontinue his interest in or appear
ance at meetings or members or the Bar. He should, howevor, 
in pending or prospective litigation before him be par
ticularly careful to avoid such action as may reasonably 
tend to awaken the suspicion that his social o~ business 
relations o~ friendships constitute an element in in~ 
fluencins his judicial conduct. 

II, 

Tho attention of the Judge of this Honorable Court . 

is invited to the following alleged facts: 

a, This cause of action was filed in this Court on 

October ll, 1968 by the Plaintiff, Clinton Manges, and 

has been pending on the docket of this said Court at all 

times since and was pending at the time your Honor was 

elected, qualified and assumed the duties or Judge or 

said Court in January 1971. 

b. One of the purposes of Plaintiff, Clinton Manges 

in filing the original cause or aotion was to cause a 

confirmation or his purchase of the maJoritf ot the stock 

{or controlling interest) in the P1rst State Bank and Trust 
.. , 
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company of Rio Grande City from M. Guerra and Son, or the 

partners therein, some of whom opposed·the acquisition 

of control of said bank by Plaintiff, Manges. 

c. It is alleged by these defendants that the only 

reason for the Receiver's request to this Honorable Court 

to sell the mineral interests and town lots (incorrectly 

j called assets of M, Guerra and Son) is a result of alleged 

improper accounting practices, and excessive expenses 

performed or incurred by the Receiver, his agents and 

employees. to the benefit or Plaintiff Manges. and to the 

detriment these defendants and the other owners or former 

owners or assets or M. Guerra and Son. 

When Plaintiff Manges made his separate settlements 

with the former partners .or M. Guerra and Son, effecting 

a withdrawal from the partnership of M. A; Guerra and 

Virginia a. Jeffries, and his acceptance as a partner there

in, the withdrawing partners reserved as part of the con

sideration for the settlement with Plaintiff, Manges, their 

interest in the minerals, town lots an~ lands reserved 

in the deed given on behalf of M. Guerra and Son by J. c. 
Guerra, V. H. Guerra (and their wives) to Plaintiff Manges 

on March 31. 1969. .&iilen·: ~hese-:;tr~ns_ac~-~ons-·'!~:t:~?Pt>r'o-ve~ · 
,~by._thE;~Receivera.ncCtl1e .. ¢ourt- ,··t1la···a-a1~ reseX:veii ... m1ner~1:~ 

town ·lotlr·and · randi!f. (for .. brevity· hereinafter". rererreji 
~ .. : .. . . ... " . .. ., '·'·' ..... . . . .. 

,;-~·-a.a-nmi~~ra_ls ··and .. t.ci~n--lots"·)---c-ee:s-etf-to·l>~-~~;·ets __ ··r;r, 
~M:·: <lu.errEl' and· ·sorf;·and 'ther.efore- ceased. t·o-be .. subj ect···fo 

{control-or· the Receiver or thi~ Cou~~ •. bu·t·_-were .assets] 

owned jointly by M.A •. Guerra,- Virginia Q, Jeffries/ 

· rRuberi R.--oue_r:a.; H;· P .·Guerra,· Jr-.~- J. C. Guerra and] 

v-;)i: ou.erra;_rho no longer constitute~ the partners in 

M. Guerra and Son, the Plaintiff Manges having replaced 

M. A. Guerra and Virginia a. Jeffries as a partner there

in. These defendants allege that a oonspirac1 was carried 
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out between Plaintiff Manges, the Receiver, and J. c. 

Guerra and v. H. Guerra to cause sale to Plaintiff Manges 

of controlling interest in the First State Bank and Trust 

Company or Rio Grande City. and of the 72 ,ooo acres or 

ranch lands of M. Guerra and Son at less than the ~r 

market valu~ thereof; and that t~e sale~ Manges of the 

controlling interest in said Bank was confirmed in the 

separate settlements made between Manges these defendants 

and other partners and former partners in M. Guerra and 

Son, under the terms of which the former partners in M. 

Guerra and Son retained the interests in minerals and 

town lots (which the Receiver here seeks to. sell). (fo7 
protec(-tiiemrielve~·ag~1nst~the-poslfib1Ut"y~or:-~sil.~eor_~~'!!.,hJY 

mineral~~--and·-t-ow •lotri- the-:sett:lementa··recfuir!<ti··and7 

{Manges-~greed -~_o ~i)aiye·c ~ 1 ve~tlhip-·expenses~Jii_--ex.cess}or 
• • • "' •'• "-• 0• '~' • -· .:-.. ''I j, .~A·~·-"•"'"'. ,<• 0' '• 0 

[$so ,·oo6~~oo. 7 
d. fh~~;·i-8-aitached··a.n·d·· marke·d·-~piie~d-1£-11_~rr ·a.-~opy 

~-r the Statement or 'condition~of' tl'le-:First-· State~ Bank .. ai}a r . - - .... _.. . .... . . . k- ... -· -· 

.Trust Company Rio Grand~.:-c:ity·~~Tex·a:a-·at· the--cioae· ·or' .. busT 

i;~-~-s--o;~~~ber-jl-;T912 :whfcl1 -shows-·m direct-ors, -·-amor;g/ t.---
- I . . 

cftli~~-;.-o": -P.~~---:~ar:f:Lfo •tY!hom··;~·-·t;~iieve -toj;~.--·and aiiegf 

~o-l>·e-'your-llonor•--o-;-p;-·carilio-;-·Judge·-ot--th~~-2-29thf 
~---,----- - ~ - --·- --·-- . -- . ... . . .. --· .., 
ll)istrict Court of Starr County; .a-nd--Denn1rrE".--Hendrix,·-whO]If' 

~~---b~~~~v;·an~ therefore allege to be th~- attorney · fort}tho 

lf.ece.ive_r_; ___ and -Do-ii -A; "Mangea·,--who·m-··we ... b.eii~ve--t-o--·b·a· and J 
~_llege~~tQ~b-e-.. t·h·e--s~e DoreA;- rvtanges·,-'wilo-waa·-~ap-pointe~ 

~y---theReCe1ver--to be the- overs~e-r cr the-~s-;et~--or M~·~aue-~Jt,-' 
(~nd- s~~-af:a- salary-·or_ $1,500 :oo-~ex:··m.onti-1;~whoie·-expensja 

~~n·-the._sum-of' .. $33 ;363~·9o--Ia b·e-rrii-ciorit-es·t-ed-asan·u!f- · 

'necessary·--_and _~nx.ea~onable ·and ~~cessive ch~r~e- agai~st 
t~e _-.a~ a·et~s~o f-M. -·Guerra-·and~S~n·:-and -FraiilCR_·~~~!~. ;:· Jrt ;-;::.) 

t~:~rw~s:!~~~~?!~~~~-.~~,s~~e~~-~~ :.~~~~~n!O.i}~!3.!~~~ ~~.r:~ 
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[or _$()Die P.urpose unknown· :to these ·defendal'lts .--whose/ 

~ t torne;v's -·.ree_a ___ i~~-th~--s~--~r ·$-14·,-3()6-:·{4-are -b-efng ··coif-

~ested a~- not inc-urred ·in· the· ·:inte;est of M·. Guerrh 

and Son, not.autho~lzed,-not nece·s~ary ·and constitute/an 

~n;easonable ~barge against the-;a~t-~~~shi~. {With Mang·e-sl 

~wning .. cont-~~1~-~-~g -interest fri.saf<i.1iaril<~-noriEf~or t~e/e 

.ppointments or elections to the· Board ··or Directo)a 

1~ COUld. ·haVe .. b.eert -in~de . without- .hiS -C-OnSent . Or aO t i,\'e 
~ . 

t~art~oipation. ---y 

e. It is alleged in the objections filed herein by 

these defendants that while they knew Plaintitf Manges ~ 

and the Receiver Bates were friends, they interposed no 

objections to Bates appointment as Receiver. ('H,owever ·:· :_ryJ 
. .- ..... ·-~--- -~ ------·-·-·- ~----··· .. ----· .. ·--·· ....... ··-· .. _. ·-·· . . . ·---~ .. ··- -~-- . .-' 

February.l97l, Manges, to induce turther good will and 
',, .. . ·- . . ' 

I ~~:~?::::::<::::::~~:;::~::::~~:~::::~:;:::~:~ 
(San Antonio, Texas:.f That Manges did so attempt is confirmed 

by Appendix 11 C11 attached hereto, which consists of a letter 

dated February 16, 1971 addressed to Carl Jockusch, chair

man or the Board of Groos National Bank by Honorable Jack 

Skaggs, attorney for Clinton Manges, to which is attached 

three .separate. requests by Plaintiff Manges to the Board 

or said bank, one request being that two men, Senator James 

s. Bates or Edinburg, Texas, (the Receiver in this cause) 

and a San Antonio Judge, be appointed to the Board; and 

also a letter from William B, Camp, Comptroller of Currency 

to Manges, which probably explains why the appointments 

were not made, The originals of these d~ouments are in 

evidence as Exhbits D, E. '1, a and H attached to a defend

~nts affidavit in Civil Action SA71CA362 in the u. s. 
District Court for.the Western District of Texas, entitled 
11 Clinton Manges Plaintiff v.s, William B i Camp, Comptroller 
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'· 
of the Currency," which is now on appeal in the U, s. 
Court of Appeals, Fifth Circuit, New Orleans, Louisiana 

in cause no. 72-1962, styled "Clinton Manges, Appellant 

vs. William B. Camp, Comptroller, et al." 

f. r Defendahts-~ pieadi~gs._aiso-~ii;g;cthatPiain"tul, 
-- - ____ ....... - - -.. " - .. . . . . ............ .,.. . ... .. .... .. ... - .. , 

,Manges, employed for the handling of his contl'oversy witH 
~ ' . 

:Oroos ... National a·ank·,~and other li~igatiori .... involVing ran9h 

[lands ... in ... Duval"' County Texas, the" attottnet ·wli0·-·%'epresen't'&d 
-··· 

Ldefendant Ruben R. Guerra in this _action .in .this Courf, 

to curry favor with such attorney and to the detriment or 

said defendant. In the end, said attorney became (in the 

opinion or these defendants) ineffective in hia efforts 

to deal with Plaintiff Manges or the Receiver on behalt 

ot thi:s· · defendant in this oause, and this d.etondant 

employed other counsel. 

III. 

W,h&'ri- ail-of--tl1e'se--err6'rt so_r_il~intirt~ Marig-~~--tcl 
t.-.. " -~ ·". -~- . ·' . . . 

~~j ect ~'{IJl~Self'-{nt·o~.c-los·~-ass·o·c·ia-ti~ -~1 th ~the-~cie.c'fsij;n 
r . . ---------------~------ .... 
riiakirig 'p'ersorine f .... or -tilfs'"court -ln-th'£8-·case- and .. by. coil-
'·· . .. ' . ' .... 

fReceiv,er ... to .the. Board -~i _Dire .. cto_r~:. or,·_ont!··-~t~:!:~:·:lal'glf' 

fbanks-in .... Texas; :·:bi)iis--·au~cess ---~n··app~iritmet)t·_-:to~:the a(;~~d 

oi 'rii;·e-<ltors· --or tl'iirFr:rs t-·stat·e-~sank-·anci .... 'I"rus t-··compalfy 
. . .. -~ . . . . . 

of Rio-·arancie-·c.f.~·y_-~oCthe·~attorne.y)'or~~the-Rec~i ver l 
... ..... . .,_, . .. . . . . . . .. ... - ... -·-· ... .. .... " ' ... .... ... . . .. --., 

mennia Hendrfx;-·a.··apecial·"attorney, for the Receiver~ 

r;;;~~k-·R.-·Ny·e-~:-Jr· ..... ;(who:~-~--i'~es:ar-;·~~~teated as .. ·b~l~~--~~~ 
~properly ·a.asesse<1 &,gainat the est~t~- or. M • . Gu~;;a·.-~nd .. f 

• <•o .O 

f.son); Don A. Manges, the overseer appctnted b)' the Receiver 

(whose expenses of $33,363.90 are als.o contested a a 

improperly assessed against the estate ot M, Guerra and 
_ ... .,...... • . . ' ... __ ,_,.,..._,...,.,_ ... __ .,~ ....... ~~·-t --~--..--- ... ·-----~ -·~-~.., 

Son) ; \~S:xiil finJLiiY~"--y?.·u~-- --~onor, . .9, ... P. Carillo •.. _Ju~se.~~q 
. . ..... _, 

lt.h~·-_229th · Di"strict .. Col.ll"t of' Stazo:r··county ~--·Texa~,--.in.-Wh\bh 

~ourt · th~s ·case··,ends, 1~re. considere~-.- the inter_e_~t"s .. - or .. ~lfe 

'fJ ud.ge-or_ ~this Court· are-- so intem1~glec1-and· bound-up- "1 tbf 
\;:,. .~. . ., , ,, ~ ,,. . , , , . ..u.. M , , , _, •• 

t:hos~ ·or· the· Plaintiff;· Mange,a·,- aa-to---·disquanry·--the·j udsq 
. ,,_ ...................... ~· ..... au;.,;,......... , .............. t....., .. ~,-~ •• .~. ..... _ ...... -~.,.,. .... - ....................... _ .. ,_,._,, • .,.,.,,.,. .. .l<.•'-"·"' 

't...or. 1ntere,~,~:). ...6 ... 
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A directorship in a bank is a thing of value -

which carries with it prestige, director's fees, and 

tangible economic benefits including easy access to 

credit, favorable interest rates, and many other benefits. 

A Judge, and other officer's of the Court, who accept the 

gift of a directorship in a bank from the majority stock-

holder of a bank, if not too compromised because of 

direct interest to participate in judicial proceedings 

to which the donor is a party, are nevertheless so 

compromised that the appearance of interest and impropriety 

can not be escaped. 

Wherefore these Defendants suggest that the Judge 

of this Honorable Court disqualify or recuse himself 

from further proceeding in the case. 

Respectfully submitted, 

SMITH, MciLHERAN, McKINNEY & YARBROUGH 

a .. / :J; ~~ 
BY: ':}:utt?tt/ L-tt~ "'-... 

Attorneys at Law 
P. 0. Box 416 
Weslaco, Texas 78596 
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CANONS OF JUDICIAL ETHICS* 
Ancient rrct"cdrnb. 

11And I ch:~rr.cd you jud~~~·s nl that time, snyin~; Hcnr 
lhc causes ~ctwccn your hrrthrcn, :Hid jud~;:c lightl'ously 
between ('\'crv man uru.l his brollll't, ami th': Mran~cr 
that i~ with llim. 

"Yc sh.•ll nut rcspC'ct Pl'rsons in judt~mcnt; but )'c 
shnll hc:u thr. !'mnll ns \\~II i\!o thr rrcat: yc slwll n•Jt 
be nfraid C"f :he face of m.tr.: fN the Jlldt:mcnt is God':ll; 
nnd th<' c.tust· th;1.t is too h:lrd fot you. hring it uruo 
Jnl', anti J will hear it. "-l>rmc·ronom,\', I. 16-17. 

"li:C'Iu !-h:~lt not wrest judrmcnt: thou sholt n,...t re-

I :;;wet pno:un", nt•ithl•r tn\...c n ~i(t; for a i!ift doth blind 
thl' c)·rs of tht! wi·c, nnJ p-:-r''C"rt the WNds o( the rich· 
tcou~."-- .JJ\IttC',vnnm)', X\'1, 19. 

"\\'c ''ill not m<1kc any jllstic~;uic~. const:.~blc~. !ihcriiT;o; 
or h<~iliiTs, I'Hl f1wn thoc..c wh') undcr.,t:~nd the lnw o( 
the n~•llnt and arc wciJ diwoscd to obs~rvc it."-Aiagna 
Clwrta,XLV. · 

".lu~!!CS our.ht to tcmcml'cr that their ollicc i~ ;u.s 
diur(' not ;u,,· ,/mi'; to interp1ct lt~w, and noi to mo.,kc 
law, l'r ri\'C lo1w." •.. 

"Judgl'" cu~ht to be more le-arned than willy; more 
reverend thm1 pl~uo,iblc; ftltd more advised than con
fident. 1\h(l\'c nil lhings, intcr:ri!y is their ponion <~nd 
proper \·ittnc.'' •.• 

"l':llirncc ;md t:rnvily or llcnrint is an cs~cnti:\1 pnrt 
or jn~ticc-; und nn over :'~Jl-:-;.l..:inc judL!c i' no ''ciHuncJ 
cymh;1l. It io:. no J!rncc to a judge finl to lind that 
whil'l1 he mir.ht hn,·c hcnrd in d1tc time frCim the lhr, 
or to !>hnw ttuitkllc'-~ of CC'tnrcil in cuuinr. of1' C\•idcnco 
or cnun<>l'i lou short; or to prevent information by 
que~! ion~ thn111~h pertinent.'' 

"Th('. pla,·o of' juc:.tice is a h~llowecl plnce; om! there
fore llfl( 0111)' the ncnch, hut tile foot pace and prec.incts 

:~n~1J:Sr~~d~ c~~~~:~t~o~~!.ld~t • ~~ ~B~~~~~~'·E~.s~~~~~?Qf 
J 11diraturi'.'' 

rrrarnhlc. 
In !lddition t::'l the Cnnl".'nf> for Profc!isionnl Condu~t 

of lnwycr!i which it ha.o; (,,nm,!ntcd and t~dCiptctl, the 
Am('ricau Jlnr J\o;soci:~tion, u1ir.dful that the ch01rnctcr 
anti cc,mltl(.'l c,f a jtJdj.!r. ~houiJ nc,·cr be ohjtct~ of in
diffcrctlcc, anti th:tl Ucclmed ethical !lland!lrds tcnrl to 
bCClllllC hnhit~ Of Jifr, dt::cms it desirable to SC( ronh 
its vicw!i fC'~Itcctinl! those princ.iplco; which !ihonlU (!:onrn 
the JtCr~onal p1acticc of mcmhc.:ro; of the jmitei<~ry in the 
nclmini\lr:llion of their oliicc. The ,\~sociation accord
insly ndoplt; the following CnnoM$, the :;;pirit or which 
it SUJ!r,cst:- ns " proper guide and reminder for judges, 
nud as indicating wlt:1t the people hnvc a right to expect 
from them. 

1. Urlations of the Jndid:trJ'. 
The no;~umption o( the office: or judge Ctl!il~ upon the 

incumhcnt dntirs in r.:!'rect to his personnl conduct 
which concrrn his relation to the s.tntc and its inhnb~ 
it;mt!>, th..: liti~nnts hcfnll• him, thr principles of lnw, 
the prnctilillllcrs of luw in his court, and tho witnesscl, 

• Thc~c Cnnon11., In nnd lnc:ludlnp Cf\nnn )4, were ntlnrtcd 
hy the Amnk1111 Bar A!>JN·Jntlon Al 11• ftlfly.Scvcnlh Annunl 
Mcc1ln1~· n1 l'h\laddrohi:1, J'rnn ... yhltnl:t, on Jul)' 9, JQ24. Thr~ 
Comnllth'c 11f I he J\~<.od:•ti\ln whio:h rrrp;ucd thr C'Athll\11. wns 
nppointl·d in l-1!~ • . lnd C'ontpu~,;d e>f the (\llh,wittJ;: Willinm 
H. Taft, lli•llkt ll{ ('ohtmr.i:l, Chairman; l_c~lic. C. Corni~h, 
M:tinc; Ht>hl'Tl Vlltl 1\ln~ch,h);cr, J't.:nno;~lvnnia; Ch;trln A. 
llo!«ton, Nl'W York: nnd (i:l!lct W. ~h:Encrncy, f'nlift,rnln, 
GeNt'<' Stnlwri;,,HJ, 01 Ul:th. orit.:in:~ll)· n mcmha C\C tho 
('nnunlllcc. retiree! 11m! \1';'!1- ~11CC'n•,Jcri by :O.Ir. McEnerney. 
Jn 192..', rran~ ~I. Anr.cllt>lll, of Cr.!irornl:t, took the place 
of Mr. l\lrEnl·n1cy. 

t'annns :!S. nnd JO W\·rc nmr11tlcd at th.! Fifty-Sixth Annual 
mcctinJt, (irnnd n:'l'lll~. ~llrhit'il:l 1 Aup:uM 30-Srptcrnb:r 1, 
t9.lJ. Cru1t'n ~~ w.1~ l'mtha am.:n,l~d Itt the Scn-nlY·'fhlrd 
Annu:tl Mtclin,.:. Wn!ihltt}!h•n, lJ. C .• Scptcmbl·r :!;0, 19~0. 
C:tn('lnJ :t~ :mtl .16 were ntl:'t'ttll nt tile Shtlt<th Annunl ~lcct~ 
inll, nt Ko.n,ns Cltr. Mi,~ourl 1 So:ptcmbC'r 30, 19.\1, Canon 
lS was amended- I& San frnnCIKO, Callt •• Sept. 1952, 
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jnror!i and attendants who nid him in tho administration 
of il~ functiom. 

2. The Puhlic Jnlcn~,;t. 
Courl!i cxi!-t to promote juo;ticc, nnd thu~ (o !iCf\'c the 

puhlic interest. Their 01dminhtration should be ~pc~dy 
:1nd earcrul. E\·cry jnclgl~ should 01t nil times be akrt 
in his rulin{!s nnd in the condutl of the bu~incs~ of the 
court, SIJ far JS he cnn, to make it useful to litir-:mt~ OliH.I 
to the community. lie ~houlcl ovoid uncons.ciC'll"lv 
fnllin!': into the attitude of mind thnt the litigants ~ra 
mnd,~ for tflc courts imtcad of the courts for the liti
gants. 
3. Cono;;tJtutionnl Obli~:atlons. 

It is the duty of nil juclgc.o; in the United State.; to 
support the federal Ccmslitution and thnt of the stn1c 
whm.c:: laws ,they administer: in litO doing, the)' !iohould 
fe:nlcssly observe and apply fundamental limitations 
and &111\fi\lliCeS. 

4. A ,·oidnncc oC ltnproprirty. 
A jud::c's otlici:1! condllCt shnu1d be Jree from im-~ 

propricly and the np/1carancc of improprirty; :1e should 
a\·oid in{r;,Ciions o! aw: t111tl his per~Cinoll beht1\'ior

1 
not 

~~~1~~:Pb~t t~fs~~~cgi:'!~.:~~.~~~~ ~f[~~o~h;,:~~c b: ~~~.i~~j 
reproach. . 

5~ Es.untiHI CC)ntlud. 

im~a/t'/~ 11~~e nt~~~~~J~c~>chetc{~~~r~!:f~ni~~]~,~~·,\1,~·~, ,r,~tl~~j 
aplll)' it to !he l11ct!i, he should l:tc studious n[ tlw prin~ 
c1rlcs of the Jaw and dWt;:cnl in endeavoring to a.o,ccr
tam the facts. 

6, ln!lu-.lry. 
A judge ~.hould exhibit nn Industry and 'l.pplication 

commcn!turatc ·with the duties impo~ed up"n J"!ill'~. 

7. J'rompln<'!tS. 
A judge should he prompt in the pcrfcrmnnce o( his 

judic~&tl duties, rccop:.nitjng th:H the ti:nc (I( litito::UH~. 
juror~ ttnd nttorncys IS o( vahl(' nnd that h;,1hia•1l Jack 
o( punctuality on his jJart justin" di!i!>:tti:(fnclioo with 
the aUmini.;trn.tion of tho bu.•inc~~ oC the court. 
8. Court Or~nnl1 .. 1tion. 

A jud~;e should or~;:ani1c the C'ourt with a \'icw to the 
prompt and con\'cnicnt clisp:uch co( it~ bu~ines~ find he 
should not tolcrllte nbuse!. and nedcct by cl~rh, Kni1 
other <ts~i~t::ants. who urc sometimes prone to prc!-.urne 
too n1uch upon his t:ood natured acqUiescence by ren!:ton 
of friendly ns!.ociation with him. 

It i~ dcsirnblc too, where the judicial system permit~, 
that he should coopcra.tc with other judges o£ the SDtno 
t01Ht, and in other c,,urts, ns members o( a sinp.lo 
judicia] srstem, to promote the more s:atisfactory Od· 
ministration of jmtice. 
9. Cnnsldrrnclon for Jurors nod Ochcra. 

A judr.~, "hould be considernto or juror", whnrssaa 
and others Jn nucndancc upon the court. 
10. Courh~sy nnd Ci,·lllly. 

1\ juU1:c should be courteous to counsel, C>f'Cci:'llly 
lo tho!-e who arc )'lllln, :.nd inl'xpcrit':-h:cd, nml n!c:.o to 
nll others :tf"Pl'ttrinc or concerned in the rtdministrnhon 
of justice in the court. 

He ~houh.l al!'o require, nnd, so far ns his power ex
tends. cnfl,rcc on tho )l:'\rl oC clerks, COllrt ofliCt•rs ond 
counsel ci\•i!Hy and courtesy to the court nnd \('1 juror!', 
witnc<sc~, litignnts nnd others hnring business in tho 
CO\Irl. 

·u. Unpa·oftos'>lonnl Condurf of At,ornt'ys nnd Comu:tl. 
A ju,l~e should utill1c his Of'!Jlorlunitics tCl c.·ritici~o 

nnd cNrcct \mrrofe!>!'itmnl conduct of nnnrney~ nnd 
coun~cllors, bn.,ught 10 his nuontion; 11nrl, If odvcr~c 
common& b no& o aumclenl correclivo, abould aond tbo 

--------
/1 A'' 'APPENDIX '\ 
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m~ncr at once to the proper invcstig:uing and distipli• 
nary authuritic5. 

12. AppulnlreJ of the Judidai'J nnd 1'1u:lr Cu111pcosa• 
tion. 

Trustees, receivers, masters, referees, gn~trdians. and 
other pc1sons nppttintcd by o judce to nid in the n..J .. 
mini'itr~uk'n of ju:-.ti..:c shoulll have the strictest probity 
•mJ imJ>arti;.dity anU shoulJ be sclcctctl with o view 
5olcly to their character and fitnc\S, The power of 
makint: such nppointmcnts should not be exercised by 
l1im for personal <tr IJJrlisan 3d\•antar.c. He should not 

l~f~~~~~;f~ 1is tf~P~li,'~\'S,In~js~ ~~o~~n~~~~:Js~i ~~~cr~~~~~ 
fan,riti!<m in his O'\Pj'Ointmcnls. 

While not hr~.ilatm~; to lix or Dflt'rO\'C just nmounts, 
he should be mo"'t scrupulous in sr<mting or approving 
cumpcnsn.tion for the scn·h:cs or charges o( such ap .. 
poinlccs to avoid e:-:cc.,sivc allowances, whether or not 
cxcrpt..:d to or compl;aincd of. He cannot rid himself 
of this rcsponsibilily by the consent of counsel. 

3. 1\:im;hi&J or lnOucnce. 

rcl~tl~~ll¥: !11.~~·:ry~~~~ ~'~~j~Jd ~~r~:~.r~~5hi~vl~~~~d~c~c~~ 
f::~t'•i•~•t:'!'et,t.·;:'~~s~i.~S •• :~·~ni:llfi~'f~~~o~.a~,i~l~.~ot:'~ 
all',:-:t.:d by the J· in,.. hip, nmk, polliition or inJlucnce of 
'Ill)' party or Olhcr penon. 

l • h!cfqu:~nd~nrc. 
A iuth:e shnulcJ not be swnyecJ by partisan demands, 

~~~~~:~o'r1i~~;.~~~: ~~~~~~~~h~~~i~o0~/'~~~~~~:1cr.~!~i~~:.lty 
JS. lntcrful'nc., In Conduct of Tri:ll. 

A jud!,!e mny rropcrl)' intcr\'cne in a trial of a coso 
to promt:'te UJlCdition, anti rrc,·cnt ·unncccssnry waste 
or time, or to de:1r up some obscurity, but he should 
bc~r in mind thnt hi~ undue intcr(crcm.:e, imp:uicnce, 
or particip.ltinn in the exnmining of whnc'i~cs, or n 
:;•:\·ere atlitude on his p:ut tm\'ilrd witncS!>cs, C!)pccialiy 
tho~c \\ho .~rc CX\:Itl'U or terrilicd by the unusual cir .. 
cnmo;t;mccs or n trial, mny tend to prevent lhe proper 
presentation of the cnusc, or the nsccrtainmcl\t o( the 
truth in rcspcr.t thereto. .-

Convcrsaciou bclwecn the jutlgc nnd counsel in court 
is oltcn nccc~~:Hv, but the julh;c shuuld be ~tudious to 
nvoid conlrovcr~lcs which arc apt to ob~curc the merits 
or tht! di~putc bctwccn litir,nnts und lend to its unju~t 
di~I>C'I~itiCln. In ndllres~ing counsel, litigants, or wit• 
ne,o;e~. he :;hould avoid n contro\·ersinl manner or tone. 

lie should nvoill interruptions of coun~cl in their 
nrc,umcuu1 ucept to clarify his mind ns to their posi• 
tions, and he should 1\ol be tem1,ted to the unnecessary 
display o( lemnin~ or o. premature judgment. 

16. E:.: Jharle Applications. 
A ju·l~e should dbc•lUrage tx parte hearings of np .. 

plicutinns for injunctions and rc.;civcrships where the 
urdcr m:1y work detriment to nb~cnt parti.:sj he should 
Act upun such ex {Iurie applications only where the 
neccs!'ily for quick action ts clearly shownj ir this rc 
dcme~mlfated, then he should endeavor to t.:ountcract 
the elfc(.:'l of the nb .. cncc or opposin~ cuun~cl by a scru .. 

f~);:11~n~r~h;-~~~~i~J~!0~r 11~~ oir~'V,:ft~~~~~il~~~ a~~li~nl~~~ 
is based, ~rnnting relief only when fully s:Hi~fied that 
the law Jlcrmits it nntl the emcr~cncr dcnlilnds it. He 
should remember that an injunctiOn is n limitation upon 
the fn:ctl,,m or nction C'( ddendanls und should not b\l 

~!li~fc~,:~i;,',~(,~~inini1~!vib~.~~~~n ~Ce~h3~~~!~~1l!ct~~~~;uf,~ 
nl'cc~sity amtl thi~ bmtlcn is increased in U11' absence of 
the p~rty whn!e Crcc."dom or acaion is sought tQ be rc• 
strnincd c'ten though only ~e:npornrily. 

17. 1-:x &lllrfe Cumtnunh:nllun~. 
A jtulf.la !lhouh1 n<'f ,.,,~nnit t,rlvAto lntt"rvlc\\'s, arau• 

nll'nl"~ N communlt..·atfun, ,Jcsi"•u·,t to inl\ucnta nls 
jutli~o·•al nctinn, wl1~rc inl-::I'CMI h) h!J nlrcL'Ie'J thereby 
nrc llfll rc:prc1cnted bd11ra hin\ t.:xccpt h1 cn.~cs whcro 
1"\~:;;iii~'\t~~ ":~~~~~!i~n1~'~~.{S:r ';,fi~h'bri~'j~li~C't;,l;~~~n,cnt 
fire lO be received aru Jursely mauen or locnl rule or 
prntticc, hu ~hould nut permit the contents o( su.:h 
hrict J1rcsented to him to be com;:ealed (rom uppo!Oing 
cou,...l. Ordinaril1 all commuoicalioos of ~ounsel lo 

the judcc intended or calculatctl to innuenco action 
should be matle kno\Vn to opposing counsel, 

18. Conllnnancrs. 
Delay in the otlministration o( justice is a common 

cau!'C o( complaintj counsel nrc Crcqut'ntly responsible 
for this delay. A jnd::e, without being arbitrnry or 
forcing c:1scs unrc<1son:1hly or unjustly to trial when un .. 
prcp;ucd, to the detriment of pilrlicN, may well cntfcavor 
to hold coun~cl to n l'ropcr npprcd&~thln of their dtllieJ 
to the public interest, to their own clients. ond to tha 
adverse pnrly and Ius counsel, so us to l'nforco duo 
diligence in the OiSJlnlch of busincs5S ~>croro the court. 

19. ludlclnl 01•lulons. 
In dis110sing of controverted cMe!l, a jutlcc ~hould indicatr the reasons !or his action in nn opinion .'ihowing 

thnt he hJs not di~rcgnrdcJ or o~r·cdooh-d serious argu~ 
meuts or counsel. H\l thus sho\n his r11ll undc.:rstnnllinR 

~:~~~~:sso(g~fi~fcsn~~e f,~Litii~i"i1~t~ft!'~!:!~l"i;,,~~·;~~~s~~;:f 
may contribute tlse!ul precedent to the growth of tho 
lnw. 

It is desirable thnt Courts or Appe;ds in rcvcr~ing 
C::l,;es nnc.l grnnrinr. new trials should 5n indicntc their 
vicv.·s on questions or Jaw nrgucd hdure lhcm nnd 
nl!c<!s~aril)' nrisinc in the controvcn~ thai upon the new 
trinl coun!'cl may ba nidct.l to nvorrl the rcpctitinlt of 
crrnncom position\ o£ lnw onrt sl1111l nul be lc£1 in doubt 
by lhe rnilure or the Court to drdde Rlll..'h tjiiC-tlinns. 

llut the \lnlume o£ r~pmtcd ded!oions i~ t.uch nnd is 
so rnridly inc1eno;ins 1lt:1t in wrilin11 o1•inious which nrc 
to be published jud1~cs m;ty well tnh thi!l fnct into 
considerution, nnd curtnil lhem nt::c.:onlinJ:1y, without 
5Ubslnntii!IIL departing hc.1m the principle~ stLHcd nbovc. 

cot1~t isot~~s!i~t~s~~;~P~i~'~lde u~l~n~l /~;~g~~ldc~~~;!~~~;~;ilt~ 
to promote solidnrily or conc1usions and the conscqu!!nl 
inOuence or judicial decision. A judge should n0t yield 
to pride of o.s,inion or \'nluc mClrC hi!:hly his indiv1dunl 
rcputatio11 than thnt o( the comt to which ht~ should bo 
1oyal. E).CC/'t in ca ... e of con.:cicnt !ous diUercnec of 
opinion on undnmelll:tl prind,,lcl tli~\cnting opinions 
5.hould bv tfh.courngcd in c:ouns o lust rc,ort. 

20. lnflucacc of llc:cl~lnns Upun tho l>e\lelnprutnl of 
tho Ln••· 

A judge should be mindful lhnl hi• duly Is the np
pli...-.,tion of f!C11t'f."l) loW to J'IRrtlculnr instnnccs, thal 
ours is lt government of luw nnd not or men, anti th:~t 
he violate~ his duty M n minister or jlblicc under such 
n system ir he seeks to do whilt he may personaii.Y 
consiJcr subst:~nti:ll justice in n J1:1rticular c~se nnd dis~ 
rcJ;ards the scnero.l ln\v ns he knows it to be binding on 
him. Such nction may become n precedent unseltli•tC 
accepted princirlcs ''nd m1y have dctrimcnt:ll conse~ 
qucuces beyond the hnrncdi;uc euntruvcr"Y· lie shO\thJ 
ntlnlini5lcr hi' omce with n du~ rcg11td to the integrity 
of the S)'!lolem or the law itself, aCn1cmbcrlnB thut ho 
is nnt o t.lcpo~iiLlr)' of nrbitrnry rower, but R judno 
under the s:mclion of ln.w. 

21. Jdlo~yucrmdC!!I anrl lncnr"lstc-uclcs. 
Jnsticc 111hou1d r'l.tlt he ruouldt•d by the inclividunl itlia.

S)·nct:'l.,ics or tho~c hho t\t.lnlini .. tcr it. 1\ jtiiiVt! should 
atlopt the u~ulll and <'"pcctcd metht'd or duinr. justice, 
nml not seck to be cxlrem~ or peculiar in his judg~ 

~h~"~~·u~t~ s1;itc~~~j~'~.~~~~ds~,~:l~t~~~~ctii~r! 1i~ ~~~;j~~~~11o~! 
tiotl of n·.iiJ or St!\lc:rc sentences he !'hould not compel 
person-; bro.ug!lt ,heiorc ~im to suh!t~it to ~orne himiliat .. 
:ng ~..::tor U1sCtflhn~ llC Ius own dcvt!\111~, wnh11Ut author~ 
ity ,,r Jnw, bl·cousc he thinks it \\ill have a beneficial 
corrccti.,.·c innuahcc. 

ln impo:ocinr. scntcnc.:e he ahoutd cndeD\'or to conform 
to n rru~onalth: !rolunthtrd of punlthlllc . .'llt nnd ahouhl not 
ICrk 11\li'Ui.lrlly N rnhll~lly oithor by OXC<jlllonnl ICVCf• 
hy or und.to leniency. 

21. ltnlo~r. 

In order thJI a litlonnt may ••~'"" lhe Cull h'nrfll uf 
the l'll;lll of rc\'low acc:onled to him by lnw, a trinl juUca 
slmultl ~crupulcusly 1~rnnt to the de£catc_tl pnrl)' op,,or~ 
tuni~y to present the questions nrisiuu uron the trinl 
c:xnt•tly at thcf orost, \\'ere rrc~enled, ant decided, by 
full nnd Culr t-•11 of exccl'lll)ns or oll•crwise; nny Cnilurc 
in Lilia rcsurd on II•• pari uf 1ho judso is pecuUarl1 



00180 

CANONS OF JUDICIAL ETHICS 47 

"'onhy or co-ndcmnntion becnusc tbe wrong done may 
be irnomcdi:ll,lc. 

23. l.l'"l~hlllon 
A jmlp.c hns nccpti~nill Cll'Porlunity tu .observe lho 

opcmlinn of :-;t;HutL:\, C\J)cda ly thl)SC rcknu_1r. to prac· 
til:r, :111d hl a.,,:crt;llil whcth~·r they h:nd to tnlpcdc lh': 
ju~t cli);Jl<'silion ol nlnlro\·asics; nntl he may wdl c~n~ 
trih111c ''' the ptll,lic inlcrc~l h)' nlivi'>ing tho~~ h3\'lnC 
mllhority to rCIIIL'd\' d ... .-tcc!s of proccUurc, o( the rc::ndt 
o( hi~ ohscrv,..tion DnU c:\llcricncc. 

( 

7.4. lncon~l!.tcnl Ohli~:ations, 
A juli;:r. should llt)t ncccpt inconsist<:nt dut~cs; nC?r 

incur oiJiif!.miuno;,, p~.·cu. ni:uy or othc_rwt~C'. wlu~h w1~l 
in any way inlC't(crc or appear lo mtcr[crc. ~\tlh .h1s 
devotion to the c:\pcdtlious and proper admmtstrnt1on 
o( his Clnicial £unctions. 
25. Duslncss- l'romoHflnt nnd Sollrilalion.\ (or Charity. 

A judr.c ~hC'Iuhl avoid rivinr. pound £or nny rc.t!>('ll\
nhlc su~picion that he i~ utili1in~ the power or rucst!~e 
or his ollil"e to pcr~uade or cocrc·c olhcr~ to p:\lh?ni'C 
or C(Ultrihute, either to the ~UCC~SIIi or Prl\'atc bu~mc.".'i 
vrnturt"~, ol' to charitabk cult·~pn..,cs. l;lc !'lhould, thcrc
ft,rc not enter into such pnvatc buo;me~~. or P~Jr!o\10 
sucl; u cour~(' of conduct, ao; .would justify s.uch sus
picion, nor tl!'r. the powt.·r o£ lu~ lllll~c or the wnuenc~ 
or his name to JlH-"mote the bu ... mcss mtcrc.-.t'i of others, 
he should not ~otkit for cllilritics., nN sht'llld he cnh.'r 
into nny husin('ss relation "hich. in the r:tormal.cour~c 
or rvrnts reasonably to be. cxpe.ctl!d, m~l!hl b~mg h•s 
persnnill int~rc!'l into confliCt With the Jmparual pcr
forn1:mcc or his oOicinl dutie~. 

. 2.6. r<'rsoual lnn~hncnts nnd Rcl:-~tions, 
I" A jud(l:c should nb!iitai~ from m11kin:; pt'rS~)Il~l invcs.t~ 

I
, m<"nt~ in cntcrpri!>c~ winch nrc npt. to be u.woh·cd 111 

liti1~ation in the 'our!; lln<l, n(tc~ h:s ac<.:c!>s1on tp the 
Bench, he ~hn1tld nnt rclain !-ouch l!'l\'t:SinlC'nto; PI'C''I_f'U"IY 
lllillh.·. l~)nr.cr thnn n period ~unic1ent to ('H~hlc h!nl to 
lli~·poo;c C'lr them without scrim" lo~o;. h '" ~Jcsunb'c 
that he ~;houhl, so far ao; H·:\~onahly pos~ihl(', rdr11111 
hC-"111 nil rei:Jiit-"IU which WPH\d no11n:1ll)' tend to :trousc 

\ 

the !!!U!<.piciun th,Jt !>uch rdntiom w:Hp or bi:l~ his.judg .. 
rncnt, N l'lt'\'ent his illiJlarti:'l\ :tttitude of nund m the 
ndminbtr:~th'n Ctf hi" ju,Jicial <hllics. . 

lie !oohnuld not utilize mCorm;,1tion coming to hiln 111 
1\ jtu\icial e:lpllC'ity for pmpu!>C'~ or SP~Clli~'ltismj o'l!'d 
it tlctr;Jctc; fwm the ~mblic C(.lllll~tcnce m h1s uH~gnty 
and the soundness of his judici;d judgment for hun nt 
any timr to hl'come a spcculntiYc investor upon the 
harard of n mnq;.in. 

l7. J~xcrnfortoh1Jl5.IInd 1fn•slce!lhips. 
'Vhilc n jml~e i!' nClt di~qualiricd hom holdinr. exec .. 

utOI!ihip:r. or tn1o;lcc'-hips, he slwuhl not nccC~lt or con
tinue to hold any hlluci;uy or other p~~ition if th~ hold
inr. of it wouhl intcdC're or seem to tntcr£cre With tho 
pr;,pcr pc•ftum:mcc of hi! judicial duties, ,or ,if the 
bu!<lmes.' inl(.'fl'M!' of those reprc~entcd rcqmrc '"''est~ 
ments in cntt'fPti!-CS thlt arc opt to come before him 
judicially, or to he invoh·cd in questions o( low to 
be determined toy him. 

• 2.8. l'arU!i:111 J'olitks. • 
'Vhilc cnlitlrd to cntC'rtain his penonnl vic~·s of polit· 

ical questio•~~ •. and while. ~ot rc.qn.ir~li t<? surrender his 
rir.ht~ or (I(Hil1011S m, R Clli1.CO, .I~ IS tn~VItal~le that sm,
picion of hcinr. warped by pohtll':t1 b1as will atl:-~~h to 
n jud)!e ,.,.110 becomes the actin~ pmmoter of the mtcr
csts C'lf one political party ilS n~ainst nn,other. l_lc 
5hnuld n\'uid m:lkin~ po1itit:al spccchl·~. OH\kllli! or Sl)hC· 
itin~ payment l'( O);~c~sm·~n'...\ Ctl cont~ibution,. to l?~rty 
fund!' the public cndor~~·ml!nt l-"f camllda.tcs for pohtu.:nl 
onicc 'nnd t'arli\:irill'ion in party conY~.~ntJons. 

lie shoultl n~.·ithl'r accept nor retain n place on any 
pally con:tmittc~.·. nor a~t. ~s po.rty leader, nor cng<t&C 
gcncral1v 111 pMt•c,an act\VIIIes. 

Whcri: howc\·cr, it ir. necessary {(IT judr.cs to be n\lm· 
inated ru;d cl('(tcd as c:uulidatcs of a poli~ic<1l p:~rty, 
nothinr. herein contained !~hall prcYcnt the )Ud~c from 
atlcndin•! or !'PC'Oiking at politk3l (!ntherin~s. (If frt.un 
nlitl:in),: Conti ibutions to the l•:-tfllP:ti~ll funds of the rarty 
1hat h~s nominated him nnd •ccks his election or rc
e1cclion. 

~cd Aua;ual. )1, 1933 and Septrmber 20. 1950, 

19. Scll·lulcmt. 
A jud~c fo,hCtl_ll~ Rh!ota!n fro_m re.rforming 0~ tukin 

part 111 nn)' Jmhclill net tn wh•ch h1-; personal mtcrc!lt~ 
nrc im·,l(\:ed. J{ he hilo; personal litiJ!ation in the Coln t 
or which he is jud~e, he need not rc-.i~;n hi~ jmlj.!co,hip 
on th:lt Itccotmt, hut he shoul,l, o{ cuur~c, ref ruin froid 
pny ,iutli..:i:tl ::tel in !>UC'h n conlrO\'crsy. 

~0. Cnmlidacy for Onicc.• 
A cundidntc for jmlici:~l pn"ition !Chcmlcl unt mnke or 

~ullcr otl•ers to m:•kc for hint, flf<lll'llo;t!l ..:.f conduct in 
r-tncc whkh nppeal to the cupidity or prcjmlict•!. o( the 
aprointil\~ or electing pO\\CI'; he 5-ht.llllt1 not announce 
in ad\'ance hi-. conclm;ions o{ ltl\Y on diSJllllc•l i''ilii.'S 
to scC'urc class Slllli'Ort, and he shou.ld do nothing \\hilc 
a cnndidnte to crc<ltc the impression thai i{ C'hnseu, he 
''ill ndmini~tcr his onicc with bias, partiality or nnpropcr 
discrimination. 

\Vhile holdin(t n judicial po~ition he should not hr.
come "" neti\'e cnndidatc either at n fHUt>· prinmr:: or 
at ~ ctncr:tl clrctiun ({'lr nny oflicc Clther thnn n jmjicial 
omcc. H a juclcc should decide to bccnmc n candhlate 
for ony office, not jt~flici.1l, he !1-_houl~ rC'si~n in onll'r 
thnt it CO!nnut be ~:md th:1t he •~ us1ng the pnwt'r or 
prcstir:e o( his jadkial posiliCtn IO rrontole his own 
candid.1cv or lhc succc . .,, or hi'i p:1rty. 

he 
1
; h"o!~~g~c~~~~11fr~':n c~rt1 ~~~d~f~[ ~~~~d~~"~/:1\t0r:!~~~1 

to nrou~c rea~onnhlc su!-picion tlwl he i!l min~; 11~e 
power or prcsligc of his judicial po~ition to promote h1s 
comdidacy or the success of his party. 

He should not permit others to do nnythin~~ in bchnl( , 
of his candidacy \\.'hich would rta5onabJy lend to such 
suspicion . 
31. I'rh·otc I .. nw l,racticc. 

ln mnny stntcs the prncticc of law by one lwltlin~ 
judici:~l positinn is (orbic1d('n, In sur~rinr couns ol 
r,encr"l juri~t.liction, it should nc,·cr he rcrmiw·d. In 
m(eriN coun~ in S(Hnc ~tatcs, it i-. J'tCrlnittcd hcC'M'"C !ho 
county or rnunicip;~lity i~ 1wt uhlc hi J't\Y udcqunlc h\"1111: 
compcnsntinn .ror a c~mpctent J~•~h:c. In M\\':1 ~rl~l.''i 
on~ who rracll'ie!t J~w '" m n pn..,tlwn (lr prc.'lt clehr;I<_'Y 
nnd rnu"l he scr\IJ'Uiously cnrdul ll' a\·o•d cnndncl m 
hi~ practice whereby he utilize~ ur ~C'I.'i11!1. to utili;c hi~ 
juc1id:.d po!-ition w (un,hcr. his prorc~sio~lnl ~II.CC'C!FI~. . 

He shoulrl nN proct1.c;c 10 the ClHtrt 111 wh1ch he ~~ 
a judt:c. e\'Cn when r•c~ilicd over l>>' another )udtr. or 

oprrC~r'~1i~J~'~ ~~r ,;~~!~ti~~ ;~1\\~"~c c~~;.rJ·c:;rr·ain from 
accepting nny prorc.c,sil)nal cmploymC'nl while in omcu. 

He may properly :let os nrbitrotor N .Jcctmc upr,n or 
in~truct in law, or write upon the suhJtCt, nntl 3(C("p\ 
compcnc;otion thC'I'dor, ir such com!lc docs not intt·rfcto 
with the due prrrormoncc. o( his jutlicinl duties, and ht 
not forbidden by some positive lltovision a( luw. 

32, Gl(ts nnd FM·ors. 
A judcc should not nccept nny present! or f.m'C\U from 

litigants or hom l:m·yers prncll!:illp t'ldClre lnm or (r('lm 
others Whose interests are likely to be submitted to him 
for jlldgmcnt. ~-
33. Sodnl Rclotlon•. \ 

lt is not ncce!'o;ary to the prnper pcrformnnce 
judici:\1 duty th:1t n JUdge shcmld lh·e m rctircn1cnt r 
~eduo;ion· it is rlt'simblc th<ll, so fnr "' reasonaPlc nt
tcntion t~ the CttmpJetion O( hi~ Work will )lCfnlit, he 
C(llltinuc to minde in ~ncinl itttcrc\,Urse, and th:1t he 
should 11ot dh•:oi.llinue his interest in or :wp~:arnncc 111 
nlc1.·tin!'!~ of members or the Bar. lie should, lll)w-:,·cr, 
j!1 Jlcnding or pr0spcci~\'C litil!ilti,~n bdorc him he ,,ar~ I 
ttculi'lrlv careful to n'o'Onl ~uc.h nchon i'l!' may rc:'ISC"nably 
tend to· awaken the su..;picion that hi~ ~ocial or busincs; 
relations or friendships constitute an clement in in
fluencing his judicial conduct. 

34. A Smwu:uy of Judidal Ohlig:nt1on. 
ln e\·cry particular his con dueL. sh<~mld be a~ovo 

reproach. lh~ should be consc,cnttous. studtouc;,, 
thetr(lu~h. CC'Urtcous, patient, 'punctual, just, i_nwart!lll, 
fc,1rlcSS C\( j"'Ublic cl:lmor, r~gardlt.'SS of, pub,hc pTiliSC, 

h~~c;lil~~~iiiJ{~,J'::li~~iJ:~~'·j~~~,f::~11~~~~~rd~~t~"~~sJ:!!,!,11~1.~1\~n,):~i 
with his i'IJ>lWill\mcnts as a rublic 1ntst; he rth{lul~l not 
nllow other ;l!Yairs or his 11rivo.lc imercsta tu inttrf~ro 

--;-:;::;;ended AUl1UIIl 3t, 19.U. 

II A'' APPEND I X f \ 
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. whh the prontpl and llrOpcr p~r(C'Irrnancc o( hi• l'udici:d 
thllit:~t, nnr !<thnuhf he odmirnstcr the ntlicc fnr 1 1c pur~ 

l:i~"~,(~~~~~:~','i:l;:dng his pcuonal oml>iticms or incrc;,slns 

35. Jmprnru ruhlld1lnn of Courl Prorccdln~:~. • 
Prt'Cl'cdin!!~ in court ~houltl be cont.luctctJ with tilting 

diJ:!niry and decorum. The lotkinc C1f rhoro::rnphJ in the 
~<•urt room, tluring sc!'c;ions ofrhc court or rcCr"!'"O:S be· 
tween ~cso;iom, and the bft.lil(ka!!otin: or tclc,·ising of 
court proccc,lings detract from lhc csscrtti:ll di;nity of 
the prot:ccdinr:s, di-;tract p<1rtidp.1nts :mtf wilnes'iC:'I .jn 
gh·in!! rnlimuny, and crc:11c misconceptions with respect 
thcrclo in the n1ind of I he Jlublic nnd should not . be 
pcrmiued. 

Pl'ovidcd that this rc~triction shaH not opplv 10 tho 
broadca!oling or televisinc. under tho supen1sio'n oltho 

• Adllillcd SC!ptrmber 30, 1937; ameadcd September U. 
193l ond Februory 3, 1963, 

court, or ~uch 1mriionlli of nalurnlft:lllnn f'Wl't'c\cllnr..• 
(olhl·r than rhc inlt·rror:uiun uf np,,ficanb) n\ nro 
dt:!<ii!I1Cd i1nd cnrrictl Ctlll cxdn..,in·ly 11!4 11 ~cn;ntn•IY fur 
the purpn..,c o( puhlic:l\' dcnwn,lnHilllf in nn impi'C!i.)lvc 
rnanncr the c~scnlial dicnily nnd the serious nnluro ol 
n:uurotli,wtion. · 
36. ('ontlurC nf Cnurf Prnt'eedlnr:.~.• 

I'roccrc.finttt in court ~hould he ~o conduclcd as to 
rrncct the importance and scrton~ncss or the inquiry to 
n~ccn:.in the 1 rmh. 

The o:uh ~houlll be .admini,tcrcd to witnc~"'c, in a 
manner calcni:Hrd to imrrc~~ them wirh the im,,ortnnco 
nntl scalcrnnity of Chcir prt1111i!-c ro ndhcrc Co the truth. 
E3ch wilnc!i!i ~hould be sworn !.('f1:tralcly and inlprcs
sin•lv nt 1hc bar or the courl, nnd lhc clerks should bo 
rcqulrC'tl lo make a formal rcc<"rd of tho adn1infstr.atJoa 
~h, including lho nnmo ollhe wllnooa. 

• Adoplod Scpiombot JO, IP37. 

"Discourage litigalivn. Persuade your neighbors to compromise whenever you 
can. Point out to them how the nominal winner i.r often a rea/loser-in fees, ex
pe!ISI!S and waste of time. As a peacemaker, the .fawyer has a superior oppol'lunity 
of being a good man. Ne~-er stir up litigation. A worse man can scarcely be found. 
thm1 one who does this. Who ca11 be more nearly a fiend than Ire wlro he~bitually 
overhauls the register of deeds in search of dejects in titles, whereupon to stir up .rtri/11 
and pill mo11ey ill his pocket? A moral lone ought to b11 enforced /11 the profession 
which would drive such me11 out of it.'' ' 

lilt'' A PPfND IX 
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First State Bani{ & Trust Company 
Rio· Gr.ande City, Texas 

At The Close Of Business December 31, 1973 

RESOURCES 

f,>nt"·' & Di~eounW! 
llankiur: llou"o 
Furnit.tu''' & Fixtur<!s 
Oth~r ltcnl l•:atate 
I nv<~at.;nent in Life Ins. 
Cash & Due Fro:n Banks 
U. S. Gov. Securities 
Federul Funds Sold 

$ 6,967,803.2-1 
114,000.00 

15,108.52 
12,947.20 
61,245.07 

Oth~r Stocks, Bonds & Wurrnnts 
Other Aosets 

2,084,743,77 
1,228,'!18.00 
l,fiOO,OOO.OO 
3,093,805.11 

5,911.00 

TO'l'AL ~ ' "$ 15.0t:H,4<11.C4 

OF.l<'ICERS 

Ji'rank J.. Andt~raon 

Hoht>rl. G. Hielunond 
H. P. Guerra Ill 
ltene G. Smith 
M. F'. Garcia 
Manuel P. Guillen 
BtJulah G. Gonzalez 
Criaanta Vela 
Yola Salda11a 
Vilma Trevino 
Kenneth Anderson 

Pres. & Chrn. of J;d. 
V. P. & Vice Chm. of Bel. 

Vice·Prflsident 
Vice· President 

Inactive Vice-Pres. 
Ass't Vice·Pres, 

Cashier 
Ass't Cashier 
Ass't Cashier · 
Ass't Cn~hier 
Aas't Cashier 

LIABILITIES 

Capital Stock 

Certified Surplus 

Undivided Profits & Reserves 

D~posits 

Interest Col!ected ·Not Earned 

Other Lhbilities 

TOTAL 

... 

DIRE 0'1'0 HS 

l~rank L. Anderoou 
0. P. Carrillo 

Ramiro Carrillo 
Pedro Diaz, ,Jr. 

M. F. Garcia 
Francisco Garza 

H. P. Guerra, 111 
Dennis E. Hendrix 

Max L. Jones 

$ 700,000.00 

500~000.00 

6li3, 167.95 I 

13, 085,181.(i8 

1:15,634.46 

ld,.457.85 

$ 15,084,441.94 

Don A. Manges 
Frank R. Nye, Jr. 

Robert G. Richmond 

It PP£1{]); X ''B" 
R. Charles Richmond 
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Nr. Carl Jockusch 
Chairmnn of the Bo.:~rd 
Groos National Bank of 
San Antonio, Texas 1· 

Dear Nr. Jockusch: 

, .Oq.183 

February 16, 1971 

I 

SJ.n Antonio 

,. 
/ 

I 

I attach three sepal.'D.te requests, directed 

to the Board. I would appreciate it ~f you would 

present these requests to the Bo.:-.rd in behalf of 

my client, Yu: .' Clinton Nanges. 

JS/af .. 
-• ~-·n:-cs: 3 

Very truly yours, 

QVd'-t. d4-;r1/J . 
;JACK SKAGGS () f.. 

.c, .. , , .;. 
l, f 0 

0
.; / ,' l 0 

I 
0 

() 
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REQUEST FOR ACTION BY TilE TIOAllD OF DIRECTORS 
OF TilE GROOS NA'J'IO:-it\L HA~K OF SA~c A:ITONIO 

. ·. 

TllC' undersi~ned, CLINTO~ NAKGES, being one of the principal 

stockholders of this Associntion, docs hereby request that the 

Board of Directors of the Association consider and pass the 

follO\ving Resolution: 

"BE lT RESOLVED: Th:1t the officers of this 
Associntion be, nnd ~1cy arc hereby, instructed 
that they \Vill not employ in behnlf of tho 
Associ.ntion nor \~ill they p.1y out of funds bc
longinr; to the Associ.J.tion any attorney, counselor, 
public rcl.1tions advisor, nor any other person, •" 
firm or corporation, for any of the following 
purposes; 

l. To prepare, circulate or solicit 
proxies or agt·ccmcnts in the no.ture 
of a voting trust; 

2. To advise any stocl~1oldcr or group 

3. 

of stockholders in relation to their 
mmership of stock in the Association; 
and 

To lobby or othct>visc seck to in
fluence or nffcct the voce or opinion 
of any public official, state or 
federal, elective or appointive." 

\and, 

CLI}-.70:-\ NM:GES docs further request that a copy of this 

Request and the action of the Board thereon bv spread upon the . 
Minutes of the Association and thnt the snid ~~inutc.s reflect the 

action of the Board thereon. 

San Antonio, Tc>:as 
· ltcbrunr_y 16, 1971 

... 

A PPf.N D I'X 'Y ;t 
.C , , / I . :.. (! 
(. •• ,' ,t ~~ .r' • ' 

• 

;, 
1· 

..... ~.,r 
··; 
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REQUEST FOR ACTin:'! HY 1'1JE HOMO OF D'!lmCTORS 
Ql·' 'l'pE GHOOS Nt'I'J"'J:O::Ar. MW~ 01-' SAN M:TO:.:lO 

•. 

The undersir,ned, CL~~"fON }!ANGT::S, be in~ one of the pl."incipill, 

st:ocld1oldct·s of this Association, docs hereby request 1:\iat tho 

.~·Doard of Pircctors of tho Association consider and pass tho 

foll.o1dnr, l~esolution: 

"BE lT RESOLVED: Th.1t the Officers of this .Associ;~tion 
be, ;~nd they :tre hereby, instructled to tnkc whatever 
action.is neccss:try to wit:hdrnw from registration, 
dcrcgister and dclist the co;;•non stbck of said Associa
tion so th.1t the s;~I;lc \vill not con::q:itutc a 1 registered 
security' .:1s mc:mt .1nd defined by. the Securities 
E:,clh11lge Act of 193!1, :ts AmenJcd, .wd by the Regula
tion:) of the Cmi\}H:rollcr of Cm-rcncy; and 

nE I'l' rtnrfl!ER RESOLVED: Th.:tt pendin~ such with-
. draw~l from re~istrntion thnt no officer or Director 

of this Associntion shall circulate or solicit from 
stockholders proxi.cs, either in direct proxy form or 
in votin1:; trust form; and 

BE IT FURTHER RESOLVED: Thnt a copy of this Resolution 
he spread upon the Hinutcs of the Association and be 
forw.wdcd to LLe Co:-::ptrollcr of Curtency to evidence 
the intent o.E this Board." 

CLINTON :-rANGES further r.Jqucsts thn~ this Request bo spread 

upon the Ninutcs of the Associ.:ltion and that tho Hinutes reflect 

the action of t~•c BoArd on the scune. 

San Antonio, Texas 
Februal.·y 16, l97l · 

; 



REQUEST FOH. ACTIO~ HY 'l'lll·: HOARD OF DIRECTORS 
__ OF 'l'llE \.lWOS :\AT10:\AT, 1\A:~i' C)lo' SAN A::TmlTO 

- ... 

The undersicned, CLil\"TON }t.'.:;GES, bein;j one of the principal 

stockholdcn• of this Association, hereby requests that the 

Board of Directors fill two of the vacancies on the Board, as 

provided by ~ection 3 of the By-La,.,.s of the Association And in 

o.ccordance \·lith the L:.l\o1S of the United States, and to fill two 

of such v<~cancies he su~;J3csts the follo\ving per&ons: 

JUDGE SOJ.O}:O:~ CASSJ:::"\, of San Antonio, Texas, \olho 
shoulti be invited to join the Bo.:n.·d as a Director, 
subj cct to cor.li)liance Hith all of the ~equirer.~ents 
of the Con~troller of Currency and the Federal 
Deposit Insuraace Corpor.:1tion. 

SENATOR JAl·:SS S. BATES, of Edinhurr,, Te>:as, \oJho 
should be invited to join the Bom:d as a Director,. 
subject to coG~liance with all of the requirements 
of the Comptroller of Currency And the Federal 
Deposit Insurance Corporation. 

'li1e undersigned further requests that a. copy of this Request 

be spread upon the. Hinutcs of the Association and that'the Minutes 

reflect the action of the Board thereon • .. 

. ... 

San Antonio, Texas 
.February 16, 1971 .. 

. .. 

APPt.NDJX 't If 

:. ~~~~~&~c~s~~~~--~~-
~ 

'• ... ~· 

EX l> I . '· : ·i· (." .• 
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CI::a'IFIED 1-1\IL 
Rctuwn Ucc:ci.pt Requested 

HL'. Clinton .t:.:n::c:: 
6701 filCl~CO i'.v~d 

S11n .\ntollio • Tc:.:ao 

It h."l:l co:.~;:J to the :~ttcntio':l of the Co::l;>t:::-oll~r's ot'Hc:o 
th:-.t you nrc pwticii)ntinc in c:1c co:Hluct o.t: the llf!:~1.rs of 
Groos i:.:cton.:~l l1:m:,, Z:m ,\nCo\\io, 'l'c:..:.1:J, l~a nl:;o ur.c!c!'!ltar.d · 
th:~t: rou v.::~·c chw::-.cJ on :~1y 10, l%.3, in ::n inc.!ictncnt, 
<~uthori~cd by ,, \.iat::co Zt.:~tc.s ::tto::-r.~y, 11ith the co~.:1is::ion 
o:: p.:n·ticip::tioa in ,, :O:clo:-.y involvin3 <li::i:oncuty or bre-Ach . 
of tru:;t; •mci th;:t thio indictr.;cnt rccu1tcd in a Juo~nt of 
con~ict:ion on October G, l9G5. 

In r.ccon!:mcc vith the· provi:;ion!l of lG U.5,C. ~181G(r;)(l) 0 
you nrc h::l·,~b:r prchib1tco .i.'L·o:-:-. further p.wticipation in ony 
r.1.-:nncr it• the conJuct o: the .:~H.,ir.s o£ c~·.,o:: ::.,ti.on-ll B-1111,, 
T:11s rr.;:lit.ition ir.clu·.lc::, but in not li::~acd to, :J.r.y nttc:::;>t 
c,., cr.fcctl•at:c ol' coatim:c ·the .cffcctu."ltion of the rcqucctsfor 
:~c::ion you a.JurcsncJ to i:hc !>o:~·•d of director:~ of Groos 
1:11ti.onal E:~n:~ on l:'ci>ruary 16, 1971 • 

.\ COjl)' of thin ord-~r in b~:in: t;Cl"Vcd u;1on Groos l>.'ltion.1l 
r.anlt. l'll1r. l't.:>:~ibtc ion ::h:~ll rc:::;til\ il\ ct'fcct until. ClOdH'iod 
or tCl"'::i.natcd by t!1o Co:::? troller':; ofl7icc. 

·1~1r:-• : · .. -~ 

l:t.lli::r.~ n. c.:~::lp 
Cocj)t~·ollcr of tho Cun:cncy 

APPt.NVJX '(_ '' .- I I .; ex nil;,, L/ 
~ . 
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Till;; STATE OF TEXAS 

GOUIJTY OJ.<' STARR 1 I, JUAN ZRASNO SAZNZ, Clerk of the District 

Cour·L of Stan• County • Texas do hero by cyrtify that the foregoing is 

n true and. correct copy of tho original ------------

MOTION FOR DISQUALIFICATION OR RECUSATION 

--------------- now on file in said court. 

\·/i tnoss my Hand and the Seal of said Court at office in RIO GRANDE 

CITY, TEXAS, this __ l_st __ day of __ O:.:,;C""T~O..,BER:::;:•':::...-------l9..1L• 

JUAN ERASMO SAENZ 
DISTRICT CLERK, STARR COUNTY, T~ 

~~ ~ ~~~?h-nEPUTY 
~--·-==coRfNA G. oo~~-
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NO. 3:J53 

vs. 229Trt JUDICIAL ~IS~RICT 

.'!. 1-.. GUERRA, ET AL STARR COUN~Y. TEXAS 

REQUEST FOR ADMISSIONS 
UNDER RULE 169 

ri'O: Hon. 0. P. Carrillo, Judge of tl1e 229th DL;tr::.c. 
Court of Starr County, Texas. Duval County Courthouse, Sun 
;)iego, Texas 

GREETING: 

On behalf of defendants, Ruben R. Guerra and M. A. Guer~a. 

you are hereby requested under the provisions of Rule 169 of 

the Texas Rules of Civil Procedure to admit the truth of th~ 

matters of fact set forth below. Each of the matters of 

which an admission is requested shall be deemed admittec 

unless a sworn statement is delivered to us or to our 

attorney of record at the address below not more tr.an t.,:'..rt~en 

(13) days after these requests are delivered to you eit~0r 

denying specifically the matters of which an admission is 

requested or setting forth in detail the reasons why ·you 

can not either admit or deny those matters. Any admission 

~~ade by you pursuant to this request is for this pending 

"Motion for Disqualification or Recusation" only and neither 

constitutes an admission by you for any other purpose no~ 

may be·used against you in any other proceeding. The requested 

admissions are as follows: 

1. That you are now serving as a Director of the First 

State Bank and Trust Company of Rio Grande City, Texas by virtue 

of election by the stockholder of the Bank, or appointment 

of the Board of Directors thereof. 

2. That you have served as a Director of the Firs~ Stute 

Sank and Trust Company of Rio Grande City, Texas during a11 

or part of the time between the time of the annual 

stockholders' meeting held in January 1971 and the present 

time. 
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3. The First State Ban!< and Trust Company of Rio Grar.de 

City, Texas pays monthly directors fees to its directors. 

4. You have received payment of directors fees from ~aid 

First State Bank and Trust Company of Rio Grande City, Texas, 

for all or part of the time you have so served as director. 

5. As Judge of the 229th District Court you approved the 

application of the Receiver of M. Guerra and Son to convey part 

of the ranch lands of said partnership to Clinton Manges, 

Plaintiff herein. 

6. Subsequent to the approval of the conveyance to said 

Plaintiff, Clinton Manges, you have been permitted to graze 

a number of your cattle on lands so acquired by said Clinton 

Manges under such conveyance. 

7. On or about the month of January 1971, the Plaintiff, 

Clinton Manges, delivered to you a cadillac automobile. 

8. The cadillac automobile so delivered to you by Plaintiff, 

Clinton Manges, as stated in No. 7 above, was a gift from 

Plaintiff, Clinton Manges, to you. 

Respectfully submitted 

RUBEN R. GUERRA AND M. A. GUERRA, 
DEFENDANTS 

;£, . < . a tl :..,('/l 
BY _..-,...U/t/{.//!/L!-;; 4:?-~6. 

Ga?fand F. Smi~t~h--o~I~,~------~------
Smith, Mcilheran, McKinney & Yarbroug~ 
Attorneys for Defendants 
R. R. Guerra and M. A. Guerra 

CERTIFICATE OF SERVICE 

I, Garland F. Smith, of counsel for defendants, Ruben R. 

Guzrra and M. A. Guerra, have this day served a copy of the 

.tbove and foregoing requests for admission on Hen. 0. ? • 

, arrillo, Judge of the 229th District Court of Starr Cour:.ty, 

Texas, by placing a copy thereof as certified mail in th0 

J. S. Post Office in Weslaco, Texas this 23rd day of 

ianuary 1973 addressed to him at the Duval County Court~o~Je, 

SOJ, Diego, Texas 78384. At the same time and "''' like L~.l':~- · 

by certified mail I also served copies hereo: on ~:1 o~h0~ 

parties hereto by placinc ~he mme in the U. S. Post Offic; 

-2-
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in Weslaco, Texas addressed to such parties as indicated 

below. 

Garland F. Smith 

Copies to: 

1. non. Arnulfo Guerra 
Attorney at Lavr 
Drawer 905 
Roma, Texas 78584 
Attorney for J. C. Guerra, V. H. Guerra 

and Virginia Jeffries 

2. Mr. H. P. Guerra, Jr., Defendant 
Drawer G. 
Rio Grande City, Texas 78582 
Attorney for Self 

3. Hon. William C. Church 
Messrs. Kampmann, Church, Burns and Brenan 
612 Milam Bldg. 
San Antonio, Texas 

4. Hon. Dennis E. Hendrix 
Attorney 

~· 

Box 117 
Edinburg, Texas 78539 
Attorney for the Receiver, James S. Bates 

Hon. Blas Chapa 
District Clerk 
Starr County Courthouse 
Rio Grande City, Texas 78582 

-3-
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:I NO. 3953 

I/ CLINTON MANGES I 

I 

I 

IN THE DISTRICT COURT 

1 vs. 229TH JUDICIAL DISTRICT 

M. A. GUERRA, ET AL STARR COUNTY, TEXAS 

STATE?-iENT IN RESPONSE TO 
REQUEST FOR ADMISSIONS 

TO: RUBEN R. GUERRA and ~~. A. GUERRA, DEFENDANTS IN THE ABOVE 

ENTITLED AND NIDiBERED CAUSE: 

In response to7"uest for Admissions in this Cause, re

ceived on the 24th day of January, 1973, o. P. Carrillo, says that 

1. Yes, it is true that I am now serving as a Direc~or of ~he 
First State Bank and Trust Company of Rio Grande City, Texas, by ; 
virtue of election by the Stockholders of the Bank or appointment 1 

of the Board of Directors thereof. 

2. Yes, it is true that I have served as a Director oi the · 
First State Bank and Trust Company of Rio Grande City, Texas, cur-: 

,: iug all or part of the time between the time of the annual stoc~
jholders' meeting held in January, 1971 and the present time. 

3. Yes, it is true that the First State Bank and Trust C..:...:.i- _.,;. 
of Rio Grande City, Texas, pays monthly directors' fees to its Di-~ 
rectors, in the amount of $50.00 per month, as a token payment ~o 1 

help defray the actual expenses of travel, meals and time. · 

j 4. Yes, it is true that I have 
!I fees from said First State Bank and 
\1 City, Texas, for all or par~ of the 
, ector. 

I 
received payment vf directcrs' i 

Trust Company of Rio Grande ' 
time I have so served ~s dir- ; 

s. Yes, it is true that as Judge of the 229th Di~tr~ct c~ 1rt 
I approved the application of the Receiver of M. Guerra ~ Son ~ 
convey part of the ranch lands of said partnership to Cinton i· .. u.

I tes, Plaintiff herein, upon the written request of the Receiver, 
'I j ;;ined therein by Ruben R. Guerra, J. C. Guerra, Viegilio H. Gucr( .. 
! H. P. Guerra, Jr., and Clinton Manges. j 

I 6. Yes, it is true that subsequent to the approval of the conf 
vuyance to said Clinton Manges, I have been permitted to graze catt 

I t~c on lands so acquired by said Clinton Manges under sv:h conveya~ 
jl r. e under a lease agreement for three years providing fc fuch at i 
1 the rate of $5pOOO.OO per year payable at the end of sai lease ini 

il 
f• 

II 

c~sh or the equivalent in cattle at the option of said C iuton 
Manges. 
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9. On further answer and explanation of the statements in 7 
and 8 above, the following Statement is made. On October 12, 1970 
I conveyed a House and lot in Benavides, Duval County, Texas, to 
Clinton Manges in exchange for ten (10) shares of Stock in the 
First State Rank and Trust Company of Rio Grande City, Texas, and / 
the payment hy Clinton f.langcs of the halance due on the purchase j 
of a new car, which I had previously ordered from Riata Cadillac . 
Co., in San Antonio, Texas. The Bank Stock was formally transfereq 
to me on December 10, 1970, and the payment hy Clinton Manges to ' 
Riata Cadillac Co., o~ my behalf was made in the amount of $6,915. I 
55 on January 27, 1971. The car wa~ 1 

;p.carTillO 

THE STATE OF TEXAS I 

COUNTY OF DtNAL I 

BEFORE f.IE, the undersigned authority, on this day personally 
appeared 0. P. CARRILLO, known to me to he a credible person, who 
being by me first duly sworn, on oath ~ays that he hal read the 
foregoing Statement in Response to Request for Admissions, desig
ned to be used in the above entitled and numbered cause, and knows 
the contents of such, and that such and every statement and alle
gation thereof are true and correct. 

SUBSCRIBED AND SWORN TO BEFORE ME by the said O. P. CARRILLO, 
on this 5th day of February, 1973, to certify which witness my 
hand and seal of office. 

Copies to: Hon. Blas Chapa 
District Clerk 
Starr County Courthouse· 
Rio Grande City, Texas 

\----- . ~ • i'' • '" . . ·.--- .... 
Notary Public in and for Duval 

\j County, T E X A~~· 
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2. Hon. Arnulfo Guerra 
Attorney at Law 
Drawer 905 
Roma, Texas 78584 

3, Mr. ll. P. Guerra, Jr., Defendant 
Drawer G. 
Rio Grande City, Texas 78582 
Attorney for Self 

4, llon. William C. Church 

··I 

Messrs. Kampmann, Church, Burns and Brenan 
612 Milan Bldg. 
San Antonio, Texas 

5. Hon. Dennis E. Hendrix 
Attorney at Law 
Box 117 
Edinburg, Texas 78539 
Attorney for the Receiver, James S, Bates 

6, Hon. Garland Smith 
Smith, Mcilheran, 1-tcKinny & Yarbrough 
Attoeneys at Law 
Professional Building 
Fifth & Missouri Avenue 
Weslaco, Texas 78596 

Vol. "V" Page 51/53 
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(;(JIJ]J'ty OF .S'l'AII.R X I, JUli.l\ l!:iL\.:.;J-10 SJ.:i;JIZ, Clerk of the Dlstrict 

Court of Stnr1• Co<Ulty, Texas do hereby certify that the foregoing is 

n true anci correc·~ copy of the original --....,...----------

STATEMENT IN RESPONSE TO REQUEST FOR ADMISSIONS 
===.:;;_.::;;;,;..~...;_----·-------------------··-

-----·-----------now on file in said court. 

Hitnoss my Hanci and the Seal of said Court at office in RIO GRANDE 

CI7Y, TEXAS, this __ l_st __ day o.f __ O:;:.C""T~O'"'BER'"'•;:,::... _______ l9_1L. 

JUAN ERASMO SAENZ 

DISTRICT ClliRK, STJIIl.R COUN'l'Y, T;QCAS 
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NO. 3953 

CLIN·l'ON MANGES 1·~: ~)~[ DISTRICT COURT 

vs. 22~-~ :~~:CIAL DISTRICT 

M. A. G"JERhi., 

:.U?~)LB>l>:~~,.r.·:.~ .. ~~L :<:·: .. _,_·.·: ·,\~·.~:,; 

l.J}~l·:·· .. :·:. ~JPI.8/\1J..':CON C;~: ~~ .. ~:.'C-1~.)!.-~~~.C:\· 

'l'O THC::: HONO,'\ABLE ~ :JDGE OF SAID COURT: 

NOW COME R. R. Q·L.I.~rrc:. <:lnd M. A. Cc:.c:r·.c·a, defe:-,dants 

in the above styled and numbered cause, ;;,nd s·.._::.r.;i-.:. tr:e 

follow:ng as a supplement and in addit~on to tte grou~ds 

for disqualification or recusation heretofore tncluded 

in the Motion fbr Disqualification o.r Recusation filed here-

in, and would respectfully show the Court: 

I. 

That in addition to the gounds for disqualification or 

recusation as set forth in the original motion filed herein. 

it has now come to the attention of these defendants and 

they allege that in addition to the grounds heretofore stated, 

that sometime between the month of October 1970 and June 1971. 

the Plaintiff, Clinton Manges, and Judce 0. P. Carrillo entered 

into a grazing lease cont:.:•c;.(:t for a term of three years • under 

the terms of which Judge Carrillo was to ~ay for the lease at 

the end of tne term in either in cash or in cattle at the 

rate of $~.CC per acre for 5,000 acres, more or less; that in 

<>.ddi t ion thcre·c o, u.s a courl~ e sy, Manges per·mi t ted Judc;e Carrillo 

to ~raze his c~ttle on a su0stantial acrea~e for some three 

months, more or less, without charge. 

II. 

In addition to the above, during sometime between October 

-970 a~d February 1971, the Plaintiff, Clinton Manges, entered 

_ntc a trunsuc~ion with Jud~e 0. P. Carrillo, whereby Manges 

~raaca :~~~~lie Ten (10) shares of stock in the First State 
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Sank and Trust Company of Rio Grande C~ty for a house and 

lot in Benavl~es. Texas. with the dirference to be paid 

by Manges taking a second hand car owned by Judge Carrillo 

and tradin::; it in to Riato Cadillac Cor::pany in San Antonio 

for a new Cadillac Automobile to be delivered to Judge 

Carrillo free and clear of encumbrances. Apparently no 

values were placed on either th~ house, the second hand 

car or bank stock in this transaction. 

III. 

In addition to other officers of the Court who have 

been elected to the Board of Directors of the First State 

Bank and Trust Company of Rio Grande City. of which Manges 

has at all times since October 1. 1970 owned the controlling 

interest. there was elected to the Board of Directors James 

S. Bates. the Receiver in this cause. 

IV. 

In addition to the above. Judge 0. P. Carrillo has 

enjoyed extensive credit from the First State Bank and Trust 

Company of Rio Grande City over the period from October 1970 

to the present time. with loans ranging as higL as $38.000.00 

secured by a financial &atement. and loans up to $300.000.00 

secured by real estate. 

Respectfully submitted. 

SMITH. MciLHERAN. McKINNEY & YARBROUGH 

BY:~~--~~~~~~~~~~~,-Attorneys for R. R. Guerra and 
M. A. Guerra. Defendants 

CERTIFICATE 

I hereby certify that copies hereof have been mailed to 

other counsel or parties in this cause. February 21. 1973. 

Garland F. Smith 



001.98 

1. Mr. William C. Church, J~. 
Kaup~7:.2.D:l, CD.u:..ncf.:... Bu:cns i.: Brene:.Y! 
612 Mi:~m Bu~:ding 
San Antonio, Texas 78205 
Attorneys for ?lainti~f. Clinton Manges 

2. Mr. Dennis E. Hen~rix 
P. 0. Box 117 
Edinburg, Texas 78539 
Attorney for the Receiver, James S. Bates 

3. l'f!r. Harvey L. li'Jrdy 
'lGO SouLh UPM Luildlnt 
c~ntral Purk - ~00 NW Loop 410 
San Antonio, Texas 78216 

4. !Vir·. f.. P. Guerra, Jr. 
Drawer G 
Rio Grande City, Texas 78582 
Attorney for Self 

5. Mrs. Virginia Jeff~ies 
Roma, Texas 78584 

6. Hon. 0. P. Carrillo 
Judge 
229th Dis~rict Court 
San Diego, Texas 78384 

7. Blas Chapa 
District Clerk 
Rio Grande City, Texas 78584 
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NO. 3953 

I:J THE 229TE DIS'i'P.!CT COURT 

OF 

STARH COl'N'l'Y, TEXAS 

:JRIEi;' OF' DE•'ENDJ'.li'l'S, :~. H. GUERRA Jl.KD l·!. A, 
GUE;-\P.A, SUPPORTING •t:iEIR !llOTIOi\' FOR DISQUk~: .. IFI
CA1':;:0i-J On RECUS.?.TIO:IJ 0.5' 'l'HE PHESIDING JUDGZ 

'.;: 0 '::':,2 HONORABLE JUDGE OF SAID COURT: 

ST.I\TY::f:IENT 
--~--

L'1is cause of action was instituted by Plaintiff, 

Cli~ton Manges, on October 11, 1968 and has been pending 

on t~0 docket of this Court or the Appellate Courts at 

~ll Limes since to the present time. The original order 

~;~o~nting Hen. James S. Bates to be Receiver of M. Guerra 

~ld Son was entered by Judge C. Woodrow Laughlin, judge of 

t:!c District Court of Starr County prior to creation of the 

229th District Court, to which Hon. 0. P. Carrillo was 

e~ected Judge. He assumed his duties as Judge of this 

Co~rt in January 1971, at a time when this cause was still 

pc~dlng on the docket of the Court. 

Amon~ the first acts Judge Carrillo was requested to 

l•\::o:·c:J.ry l, 1971 were the followine: 

1. Ou February 9. 1971. to approve or confirm sale of 

,-,c_:,,.o 39,000 acres of the '(2,000 cicrcs of ranch lands of M. 

Cn:~·u·a and Son to Plaintift Clint.;,{). Manges. (See Final 

~c~0rt, paragraph V) The Receiver's request to Judge 

Ca~rillo was that the conveyance be made to Plaintiff Manze& 

wit~out reserving a vendor's lien for the unpaid part of the 

p;:;:·r.r.ase price. The Rec2::.vc:·' s .::·inal rl.'::port made over ti•:o 
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2. On February 20, 1971 to approve or confirm a sale 

of 40 shares of bank stoc~ in the First State Bank and 

':i:':'tt::: c Compar.y of Rio Grande City to the Plaintiff • Clinton 

3. On Aueust 20, 1971, to approve conveyance to other 

par~ners who received a partial distribution of lands in kind, 

R. R. Guerra, V. H. Guerra and H. P. Guerra, Jr. Unlike Manges, 

e~uh was required to put up in cash the amount each would 

owe the pa~tnership estate at the time of receiving their deeds 

from the Receiver. (Final Report, paragraph VI) 

'I'he follo'lling are some of the pertinent facts reli:i.th:g to 

this moti.on: 

1. At all times for many months prior to January 1, 

1971, and continuing to the present time, Plaintiff Clinton 

Manges owned the majority of the stock in the First State 

Banl{ and Ti~ust Company of Rio Grande City. 

2. In r·esponse to requests for admission under Rule 

169, Judge Carrillo stated that the facts concerning his 

electioL or appointment to the Board of Directors of the 

:!•'ir·st S'cate Bank and Trust Company. his grazing cattle on 

laL~.s acquired by Plaintiff i'langes under the order mentioned 

in puracraph 1 above, and of the purchase of a Cadillac 

au~omobile from Riata Cadillac Company, are as follows: 

a. Yes, it is true that I am now serving as a Director 
of the Fir~:t State Bank unci Truct Cor:~pany of Rio Grande 
City, Texas, by virtue of election by the Stockholders of 
the Bank or appointment of the Board of Directors thereof. 

b. Yes, it is true that I have served as a Director of 
tJ1,: Pi:cst State Bank and 'l'rust Co:r.p<tny of Rio Grande City • 
Texas, durin~ all or part of the time between the time of 
the ~Lnual stockholders' meeting held in January, 1971 and 
the present time. 

c. Yes, it is true that the First State Bank and Trust 
Company of Rio Grande City, Texas, pays monthly directors' 
fees to its Directors, in the amount of $50.00 per month, as 
a token payment to help defray the actual expenses of travel, 
meals and time. 

d. Yc::, it is trw" trtat I have received payment of 
dir0ctor::' fees from s~id Vir~t State Bank and Trust Company 
of Rio Grnnde City, Texas, for all or part of the time I 

f~ 
hi~.vc ~o .s~.:rv~d a~ director-. 



·oo~ 

c. Y2~, it is true that as Judge of the 229th District 
Co~ir~ i appr·ovod the ~pplication of the R2ceiver of M. Guerra 
a~j ~on to convey p~rt of the ranch lacds of said partner
G~ip tc Clinton ~:ancec, Pln~.ntj.ff herein, ~pan the written 
~·c:c:ucs·c of the l{eccivcr, .Joined t!1erein by Ruben R. Guerra, 
u. C. Guer·ra, Vicsi~io H. Guerra, H. P. Guer~a, Jr., and 
Cl:i.n'con ~·~ani;es. 

f. Yes, it is true t!1ut subsequent to the approval of 
.. ~:i1e ccd1Vey2.r:ce to .said Cl.i.nton f·lanses, I have b~en per:nit-ce:d 
1.0 ~~~·::ze catclc on la.nG.:;; so acCiu:tred by sa:!.d Clinton r·I:'!nn-e<; 
c•:ld· .. ::·· :;uc;h CC)l1VOy<.:nce U:Hi<~:t• <J. icJ.::;C· acrCC:l~iC:l".t for three: yc~U':~ 
!'1'c)V].dJr;,:; .:'OJ' ~;IWfJ at the r<.ltc Of :~), 000.00 per yc:J.r pay:J.blc 
<:tt ~.:!·~ cnc~ of :ouid lc:use in cash or the equivalent in cattle 
u~ th~ option of sai~ Clinton Manccs. 

g. No, it is not true that on or about the month of 
Jant:<.t·y, 19?'1, the Plc.intiff Clinton Mo.r:ges, delive;.~ect to me 
a Co.uill&c Autorr.obile. 

h. No, it is not true that the Cadillac Automobile was 
deliver0d to me by Plaintiff, Clinton Manges, as stated in 
No. g above, nor was it a gift from Plaintiff, Clinton Manges. 

i. On further answer and explanation of t:he statements 
in g a~d h above, the following Statement is made. On October 
12, 1970, I conveyed a house and lot in Benavides, Duval County, 
Tex~~, to Clinton Manges in exchange for tan (10) shares of 
0tock in the First State Bank and· 'l'rust Company of Rio Grande 
City, Texas, and the payment by Clinton Manges of the balance 
due on the purchase of a new car, which I had previously 
o;~dr:r·c:·r'' l'ror:l Hi::l.ta Cadillac Co,, in San Antonio, Texas. 'l'he 
B:mk S l;oc::k vms formz.lly transf~rred to me on December 10, 
1970, ~nd the payment by Clinton Man~es to Riata Cadillac Co., 
on my behalf was made in the amount of $6,915.55 on January 
27, 1971. The car was picked up by me. 

3· In addition to the appointment or election of Judge 

Carrillo to the Board of said First State Bank and Trust 

Company of Rio Grande City, a number of other officers of 

the Court or employees of the Receiver have been elected to 

and ere now serving on the Board of Directors of said bank, 

includin5 Dennis E. Hendrix, attorney for the Receiver, 

Frcnk R. Nye, Jr., a special attorney for the Receiver, and 

Rumiro Carrillo, brother of the Judce. 

Ll. Some of the matters now per,ding before the Court 

(in uddition to the motion to disqualify) are the following: 

a. The motion of Plaintiff, Manses, to strike these 

defendants' Requests for Admissions under Rule 169. 

b. Motion for Protective Orders filed on behalf of 

?!aintiff, Manges, and de~~ndants, J. C. and V. H. Guerra, 
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bank, certainly invites the ;-;pccula;;ion that the Plaintiff 

EanGCS places value on doing favors for the Judge, the 

Rcncivcr and those close td the Judge in the case. 

We submit that chc ~oment a judge enters an order 

Jispleasine to a litigant from whom the judge is receiving 

cur~ent benefits derived from orders favorable to a litigant, 

as here, where such benefits are entirely at the pleasure 

of the litigant, he places such benefits in jeapo~dy. This 

ls, c:.s a. matter of law, a direct irtc:cest. The director's 

fees of $50.00 per month are enough, since extent of interest 

is not important; it is the fact of interest. 

3ut su~pose the judge rules, as we contend he must, that 

he is disqualified; this raises a question of the validity 

of his lease of grazing lands from Mnnges under orders he 

has a?proved, since disqualification renders all acts of 

the dis~ualified Judge absolutely void (except certain 

adwL;i::.;trz,tJ.vc ar;:ts). (~?tbeth Slaven v. Jube vlheeler, 

_g!_.:.._1 __:l.9~7, 202 Sw_?Q. 21JL_) 'l'hus the judge is not free to rule 

either way, lest he void his own lease - and probably the 

transaction under which Manges acquired control of the Bank, 

"(;!:.cl'..'!by also threo..tening his membership on the Bank Board. 

T~oce are things of measurable value. 

By virtue of the Judge's previous actions in this case, 

the Judge has obtained interests that are capable of being 

v~!uod by pecuniary standards. It is elementary and without 

d·; '·i";.~e tLat the poGltion r.Jf Director in a Bank i:> :l v:J.luablc 

::.r:volvcd, 

8nd certainly in a c2ttle country such ~s here 
or a ri~nt thereto 

no o::e would contend tl:;c;.t a graz:i.r.g lea~:~; is no-c 

a '~hing of value. The Judse has received grazing rights and 

bank directorship by virtue of proceedings in this case. 

Clinton r1anc;cs acquired said pr·opcrty fran: the Receiver o~ 

-? 
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Ll1e purtnuruhip M. Gu~rra and Son, and under orders signed 

by the .Jud.::;e. 'l'hc Judg<::, ,having acquired th0se two valuable 

lnterc~t~ by virtue of previous rulings in this case, now 

holda interests which he can protect in only one way; by ruling 

thu~ he ~s qualified on the pending motions, and protecting 

Man~cs' interest on the merits, and thereby protecting his own 

:i.nte::'cst in the directorship and the grazing lease or right to it. 

III. In Case of Do~ot: While Canons of Judicial 

Et-h.ics adop'ced. by the Jl.;r,erican Bar Association do not have 

the atatus of law in Texas, they should be persuasive in 

pointin~ the way in a doubtful case. We invite the court's 

attention especially to the following Canons: 

4. Avoidance of I~Dronriety: A judge's official 
conduct "i;~:ot!Iati-0£'i:·ee--i:·r·o·,n-:cr.~p-ropriety and the appear

anc~ of imp~opriety; hu sh0uld avoid infractions of law; 
nnd his pcrnonal behavior, not only upon the Bench and 
i.n ~l~e pe~i·a~~ancc of judicial duties, but also in his 
evaryday life, should be beyond reproach. 

13, ;{in ~.ip or InUusol::!.~~.: A judge should not act 
~u a ccntrove:rsy l'ir1Cl"e a r,ear rela·ci ve is a party; he 
should not Duffer his conduct to justify_ the impression 
c:1a·:~ any percW<1 can L:J.p:ooperly influe:-:ce him or unduly 
enjoy his favor, or that he is affected by the kinship, 
r~n~. position or influence or any party or other person. 

2Li. I.lJ.'L?2.!.:"2:I~t...c.'I~LOJ:·l~~-L<::E.::..: A judge should not 
::.coopt inco:1zistunt dut:c0S; nor incur oblir;ations, 
)'-'C wt:i.a~·y o;.' othe:c11isc, \·Jhich will in any way interfer•e 
or ~~pear to interfere with his devotion to the expedi
tiou3 and proper administration of his official functions. 

26. :C'sr·son2.l Invest!r.en~s and Re1at:i_ons: A judge 
shvuld abs:c:-:l:Ln 1.-rom ~>Tial<ir:ii"!x~rsonal inve:;tments in cnter
pris8s which are apt to ba involved in litigation in the 
court; and, after his accession to tho Bench, he should 
~o~ rut~in such investments previou~ly m&de, lonccr than 
~ period sufficient to enable him to dispose of them with
(>·t~ :;c..:·iou:::: ~-oss. It is dcs:~rable that he should, so far 
~D reasonably possible, refrain fro~ all relations which 
-.. :);Jl•l noi·;;J::·.lly tend to arouse tri.:e su:::pic:Lor:. t;1c.t ~;uch 
l'l~l:J.t.j_ons v1;:,.:·p or bie.s his j udgmc-nt • or prevent hj.s 
i~partial attitude of ~ind in the adn!cistration of his 
ju.dic:i.al duties. 

He should not utilize infor~~tion coming to him in 
~~ ,j~d:Lc:lnJ. c:tpacity f'or purposes of spccitlation; and it 
ch::tr·aet::; fr·om the public co:-!:'ido:-;ce in hi::; intee;rity and 
-:.:~:co :::ouncincss of his judiciaJ. juds;ment for him at any 
·~ :L;;~<~ to bccOJ::e a speculative investor upon the hazard of 
.... r;:..;.:c ~~in. 

29. §_~)- :f'-]_:n_t~:}'·e 32~;-: A j ude;e should abstain from 
pcrfo~nin~ or takin~ p~rt in any judicial act in which 
~is ~crsonal interests arc involved. If he has personal 
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llt!t~tia~ !n tte court of which he is jud~e, he need 
110t. r2~~ign ~li~ jud~cs~ip on that account, but he should, 
c: c0ursc, refrain from any judicial act in such a con
tr·ovcr·sy. 

32. Gifts and F~va~s: A judge should not accept 
:cny ~··resent:; or f'avocs !'?o;n 11 tigants, or from la\·ryers 
~)J~tctisinc bef'ora him or from otherc whos~ interests are 
.l.L-:c: y to ·J~ subr.~ittcd "~o ~::.m f'or judc;ment. 

::;3. 0ocl;:J. ~:J.a_:'~_i..0:~:;_: It is not necessary to the 
perforcancc of judicial a~cy that a judBe should live in 
rotiremc~t o~ seclusion; it is desirable that, so far as 
!·ca~;ci!J.ble attention ·co t;l1e completio;: of his work will 
;:·el':>:i t, he con"Cinue to rr.in(;:.8 in social intercourse, and 
~;;<:d; l>•.: :~:wu~.d no1; dL:;c:o;1ti:1uo his interest in or appear
an.:;c: e:t m'~ctin[~s of' rn~mbcr·:J or t:1e Bar·. He should, however-, 
~-'' (-.·rd:·.,,;_; o::· p.::'ospec-cive l1tigat:ton b.:::fora him b~::: par-
t .... L;~,J.c.r·ly careful to avoid such action as may r<;asonably 
LC!1d t0 aw~~:~~ ti1e suso!.cion that h~s social or b~sines~ 
relations c~ friendshl~s constitute an element in in
fl~cn~i~g his judicial co~duct. 

Defendants do not contend that such canons are law in 

Tcl:<:.c:, nor t.!:at they ;'lave attained the status of being ethically 

c1~ding on Texas Judges. So far as we know, Texas Judges 

have taken ilc official action thereon. Defendants do submit, 

Lc·vl-2'12;~, t:.:::~t 'che canons adopted by the American Bar Association 

svc i'o:c·th only a m:Lnitil~ st"lndm·d of conduct for Judges: 

c;lw.-m, and the conduct ::.s in conflict w:ith these: minimum 

s~andards, such fact shou:d be persuasive in favor of 

di~~~alificaticn or recusation. While it would require a very 

~cm:.~:cculate i:;olation from all human nature and human history 

to find the interest here involvod as other than direct, 

Texas Courts have spoken on doubtful situations. In Cotulla 

S':;;,i;c E::.nk v. Herron, 202 S.vl. 797 (Tex. Civ. App.---San 

t~~onio 1913), Justice FJy stated for the court: 

It is to be regretted that a judge should try a ca:G 
in which ther~ is th0 least ground ~pon which to base 
a claim for his di:qunlific~tion, and, if an error is 
.;:v.:T w::.ci0 as tu d~_;.;c!ual:i.i'ication, it should be in 
favor o: lhc disqualification rather than against it. 
An ind2pnndcnt, unbiased, disinterested, fearless 
j uc1ici:J.:::·y is or.e or' th.:.; b•JhiUl'ks of' P.:::erican liberty, 
and nothin~ shoula be suffered to exist that would 
cast a dou~t or shadow of suspicion upon its fairness 
;:,nr\ in'Gc:~rity. 
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Tte Herron casQ was on ~otion for new trial, based on 

tl1c Judge's prior consultation with one of the litigants and 

is not in point as to the ~ype of interest here alleged. but 

is cited &s accurately stating the judicial basis and philosophy 

~n Ci:~q~alification and recusation matters. 

J~:.dgc Fl·y 1 s state:-:~,::mt is certainly consistent with the 

const:Ltutional mar>datc: tnat !:.O Judge shall sit in a case 

"wncr~~in !w ~Y. be: in'ccrest'"d". 'rh<: word "may" as used in 

Li·Jc C<mte;(t of the con::;·citution can be defined only in its 

(;0J:!iiWn .scncc r;K:aning that if the connection of the Judge with 

the parties. facts or i::;sues in a case are such that a weak 

.j·,~dgc mic;ht (may) be pel"suaded thereby. a fatal doubt is 

raised, and the Judge should not sit. 

'l'hE: inte1"ests here shov:n (1) di::-·ectorship in a bank; 

(2) a grazing lease, or even (3) a right or option to have 

a g:J:';c.-;:;ing lease. These all have value. The acceptance of these 

benefits by a Judge fron ~ litigant in a pending case invites 

<.:~.<,~:i.v:oity as to lvhcthel' fc;.il' consi<ie1•ation i'las paid, and this 

::..:·:\'it:::.tion creates a fatal doubt as to the Judge 1 s impartiality. 

Once a doubt is raised by impropriety pointing up th<:>.t the Jud2;e 

"r;1:.:1.y" have an interest, ne :i . .s constitutionally disqualified. 

~ . .Q<:~.:Llla State Bank v. 1-!c~rc:n, 202 S.W. 797; Lindsley v. Li:1c~;ley, 

2d 415 at 432 ff) 

IV. Pre~umptio~ in Favor of Pleadingd: At this stage 

of the proceedings, in a determination as to whether or not 

the Judge of the Court is disqualified, the allegations or 

.,;,,· movinc; r.•3.l"ty are :::.ccoptcd as tl'Ue, just as is the 

:;c·;: • ..-;~,im·e :Ln a similar judg!::e:nt motion. Many of the facts 

~crein alleGed constitute a portion of the record in this 

s1·1~, and these defendants request that judicial notice be 

tahen of such facts. So~c additional facts herein alleged 

are within tte personal knowledge of the Judge. However, 

~0v~cnt~ herein do not waive their right to prove additional facts 

by ::. Ltl~Cduction Of evidence. Slav(~J1 v. v!h~, 58 Tex. 23 (1882); 

~f.:.:L~~)!.t.....Y_:.._~.L~r~·;ooc1, 3'( S.~l. IJ68 'l't:Jx. Civ. f.pp. (1896) €:1/f.;~~ 

:Itt 
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PR.I\.YER 

:;.'r,c:ccforE: ·chccc De:fe:1dants pra~r t::::..t the Judge enter an 

Respectfully sub~ittcd, 

Sl'iiTH, l'lc ILHER.~N, f.'kKINNEY & YARBROUGH 
/? ~ . 
~?-J ,. -~ ..-"? (/ _,.·,..! 

BY ...... -< __ ::-::.;,::~-.. >1
7 7; .... t:rr/~:iY'~. 

'8-o;:.:;:;,·,ila-,- 11 c slac o, ·t·"iixa s 7 o~-9o,.-:.~-
Phonc 968-2196 
Attorneys for Defendants 
R. R. Guerra and 
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CLINTON MANGES 

vs. 
M. A. GUERRA, ET AL 
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NO. 3953 

IN THE DISTRICT COURT 

229TH JUDICIAL DISTRICT 

STARR COUNTY, TEXAS 

SECOND SUPPLEMENTAL MOTION FOR 
DISQUALIFICATION OR RECUSATION 

Defendants R. R. Guerra and M. A. Guerra file this 

their second Supplemental Motion that Judge 0, P ~ Carrillo 

be adjudged to be disqualified to try this cause for 

reasons in addition to those set forth in their original 

and supplemental motions filed herein• as follows: 

I. 

Unde~ the due process provision of the Fourteenth 

Amendment to the Constitution of the United States, these 

defendants are entitled to have their cause tried by a 

fair and impartial judge, under fair and impartial trial 

procedures, which rights will be denied them if this 

cause is tried by Judge Carrillo, because of the gifts 

and favors given by the Plaintiff Clinton Manges to the 

judge and other officers of the court as specified in the 

, ·original and supplemental moti·ons filed herein, which are 

hereby adopt~~. and ae shown by the evidence taken herein. 

II. 

These defendants are entitled to trial or their 

cause before a fair and impartial judge under the due 

process provisions of the Fifth Amendment to the Constitution 

of the United States, which right will be denied them if 

Judge Carrillo tries this cause for the reasons stated in 

paragraph I above. 

III, 

These defendants will be denied the equal pro~ection 

of the laws of this State, which right is. ·guaranteed by 
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the Fourteenth Amendment to the Constitution of the 

United States, by denial of trial before a fair and 

impartial judge if Judge Carrillo should try this cause, 

for all of the reasons set forth in the original and 

Supplemental Motion, which are hereby adopted, and as 

shown by the evidence, 

Respectfully submitted, 

& YARBROUGH 

....................... -~o ........ 6! ·a ·v Dis~rkt Cler 

;4:#;;-.r 
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'fllE STATE OF TEXAS 

GOUlJTY OF STARR I, JUAN ;.!;RASHO SAENZ, Clerk of the District 
' 

Cour·L of Starr County, Texas do hereby certify that the foregoing is 

n true anci correct copy of the original SECOND SUPPLEMENTAL MOTION 

FOR DIS~ALIFICATIOll OR RECUSATION 

--------------- now on :file in said court. 

\·!i tnoss my Hanci and the Seal of said Court at office in RIO GRANDE 

CITY, TEXAS, this __ ls_t __ day of _ __,\O..:,C(,.!;T""OBER~::....------l9..1Lo 

JUAN ERASHO SAENZ 

DISTRICT CLERK, STARR COUNTY, TEXAS 



/ -/v· ~ 

V0213-

NO. 3953 

~N THE DIS~RICT ~9YRT CF STARR CODNrY, ~EXAS 

FOR r~~ ~29T¥ JUDIGIAL p~§T~!9.T OF TEXAS 

..,. - 0 - -. 

M. h· GUERRA~ ET ~ 

-- 0 - .. _. 

~~ANS~~IPT OF THE EVIDENCE. 

VOLU,ME I 

.p -~ A. ·VAN p~~§.AR I 
Oft~c!a~ ~eporter, 
9~~d pi§trict ~ou~t~ 

EC:linb.tp:g 1 ~ef<~~ 

-· -



00214 
GENERAL ·n:::DEX 

Page 
FEBRU!~ 20, 1973 

CAPTION - - - - - - 1 

OPENING STP~D1E!.\TS ------ 2 

INTRODUCTION 01:., DOCUMENTARY .t:.\!IDENCE 26 

F. R. NYE, Jr. 
Examination by Mr. Smith .... - - - - - - - - - - - - 29 

ROBERT G. RIC:?-·lCND 
Exa'11i.nation b:c' !-'"tr. Smith 
Examination by Mr. Church 

CLINTON IW.WES 

- - - .. - .. - - ... ... 
39 
50 

Exc~ination by ~~. Smith - - - - - - - - - - - - - 51 

DENNIS HENDRIX 
EXa:11inaticn by Mr. Smith - - - - - - - - - - - - - 77 

MARC:CI 30, 1973 

OPENING STATEHENTS - - - - - - - - - - - - - - - - - - 100 

O. P .. Cli.RRILLO 
Examination by !-"lt'. Smith - - - - - - - - - - - - - 106 

W. T. GUERRA 
Exmnina.tion by ll'.r. Smith - - - - - - - - -
Voir Dire E;'a""nination by Hr. Church - - -

o. P. CARRILLO 
Rxa:nination by Hr. Church - - - - -
Examination by Mr .. Smiti1 - -

DENNIS H:SNDRIX 
Examination by Hr. church -- - - ---
Exa,"Tlination b}' !1r .. Smith. - - - - - -

>lRA.L~Y. JI..NDERSON 
E.xaminat·ion by y,1r. Smith -
Examination by Hr. Church - - - -

PRESEN'I'ATION OF t10'l'ION TO T.l\KE JUDICIAL NOTICE 

CLINTON MZ\ .. ~GES 
E.xanination by I-lr. smith - --- - - -

- - -

-- - -

- - -

- - -

-

-... 

-

-

123 
131 

136 
140 

142 
1<15 

146 
168 

170 

188 



Un-.::-•-1 r-
"'KPR!-!? 23, 1973 

DENNIS !IENDRIX 
Examination by Mr. Smith - - - - - - - .- - - - 197 

0. P. CARRILLO 

Telephone statement - - - - - - - - - - - - - - - - 214 

W, T. GUERRA 
Examination by l1r. Smith - - - - -
Voir Dire Examination by ~1r. Church ~ - -
Exairination by ~...r. Smith (Cont'd.) -
Examination by }".r. Church ... - - - - - - - -

PRESENTATION DOCill1ENTARY EVIDENCE - - -
OCTAVIO GONZALEZ 

Examination by Mr. S~ith - - - - - - - -
Examination by Mr. Church - - - ... 

MAY 181 1973 

---- ... 

-

217 
229 
231 
232 

233 

238 
251 

PRESEt~F..TION & ARGUMENT,· MOTION TO REOPEN - - - - - - - 257 

JAf.lES A. JEFFRIES 

Examination by Mr. Bates - -- - - - - - - - - - - 275 

M. A. GUERRA 

Exarnina.tion b::i Mr. Bates ... - - - ... - - - - - - - - 281 

ARNULFO GUIJ.:RRA 
Examination by 
Examination by 
Re ... exarnination 

VIRGIL R. GUERRA 
Exa~Tiination by 
Exar.dnation by 
Re-ex a."!!inuti on 
Re-examination 
Re-e.x arnination 

RUBE?~ R • GUERRA 
Exanunation b::y 
Exarnination by 
Examination b:y 
Re-exa."!lin:ition 

JACK SK.'\G3S 

Mr. Bates 
Mr. S!'ili th 
by l"lr. Bates 

Nr. Bates -
Hr. Smi~~ 
by 11I. Bc~tes 

by ~!r. Smith 
"by fiJI. Bates 

Hr. Bates 
Mr. Church -
llr. Smith -
by Mr. Church 

-- --- - -
-- - -- -... - - ----

--- - - -

- - - - 288 - - -- :291 --- - - - 291 

- ---- - - - 293 - - - - - - 297 

- - - - - - 300 - - 302 - 303 

- --- .. 304 - - 319 - - - - - 321 -- - - - 321 

Telephone statenent - - - - - - - - - - - - - - - - 327 



UOZ16 
JAMES A. JEFFRIES 

~amination b~ Mr. Church - - .- - - - - 331 

ANNOUNC~1T OF RULING 0~ COL~T - - - - - - - - - - - - 338 

CERTIFICATE OF REPORTER - - - - - - - - ~ - - - - - - - 343 



Page 1 

00~17 
NO. 3953 

IN THE DI~TRICT COURT OF -sTARR COUNTY, TEXAS 

FOR THE 229TH JUDICIAL DISTRICT OF TEXAS. 

-- 0 ... -

CLINTON MANGES, 

v s 

M • A. GUERRA, ET AL 

- - 0 - .. 

A P P E A R A N C E S : 

Messrs. Kampmann, Church, Burns & Brenan, of San Antonio, 

Texas, per Han. WILLIAM C. CHURCH, 

ATTORNEYS FOR THE PLAINTIFF, 

(Respondent herein). 

Messrs. Smith, Mcilheran, McKinney & Yarbrough, of Weslaco, 

Texas, per Han. GARLAL~D F. SMITH and Han. MICHAEL 

McKINNEY, 

ATTORNEYS FOR DEFENDANTS, M. A. 

GUERRA PND R. R. GUERRA, (Movants 

herein). 

-- 0 - -

BE IT REMEMBERED, that a hearing in the above styled and 

numbered cause of the Motion of defendants, .M. A. Guerra and 

R. R. Guerra to disqualify Judge 0. P. Carillo, begun and 

holden on the 20th day of February, 1973, before The Honorable 

Magus F. Smith, District Jud :g e, Presiding, the following 
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proceedings were had and evidence adduced, to-wit: 

- - 0 - -

MR. SMITH: For the record, I am Garland F. 

smith, and we represent Ruben -- R. R., that is -- and 

M. A. Guerra on a motion to disqualify Judge Carrillo 

to hear this case. Mr. Harvey Hardy of san AntonQo rep-

resents J. c. and V. H. Guerra. I have a copy. of a 

letter that he wrote to the Clerk that he would not ap-

pear, that they were not taking sides on this motion. 

H, P. Guerra, Jr. arrl Mrs. Jeffries are also parties to 

the suit, but as far as I can tell they have no answers 

on file which take issue on the motion. Mr. Church, here, 

represents Mr. Manges. 

MR. CHURCH: I am Willia.'"Il C. Church, of San 

Antonio, and I represent Mr. Clinton Manges. We filed a 

motion, actually, to dismiss. their motion, but we are 

ready on this matter. 

THE COURT: Well, I haven't seen your motions. 

I have been furnished with copies of the briefs. Perhaps 

I had better get the motions here, and see what it is we 

are - - - well, here is pl~ntiff • s first amended motion 

to dismiss defendants' motion to disqualify. 

MR. CHURCH: Yes, that would be our motion. 
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THE COURT: Is your bri_ef the same as the 
.,, 

one you mailed to Judge Carrillo? 

MR. CHURCH: Yes, sir, and also I have fur-

nished this Court a copy of it. 

THE COURT: Maybe, to save time, it would not 

b• a bad idea to bring the Court up to date on exactly 

what is the status of the law suit, and more or less what 

it's about. I thought I might look at the papers in the 

case, but they ~e quite voluminous and it would take 

quite a bit of time. 

MR. SMITH: Your Honor, I think that to rule 

on this motion will be necessary that you - - - that it 

will be necessary your Honor have a little bit of back-

ground on the case, because to a degree it has something 

to do with why the motion is filed. We did not file this 

motion lightly. This is the first case I have ever had, 

contested case, in the District Court in Starr County, 

Texas, and it is somewhat ern?arrassing, on the first ef-

fort, to bring a motion like this. But probably our facts 

will make it plain that it should be done so we won't wind 

up with a void judgment. 

I~ August of 1968, J. c. and v. H. Guerra, who 

are two of the partners in a limited partnership known as 

M. Guerra & Son - - - this whole thing concerns that part-

nership. The partnership was set up in 1956 by H. P. 
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Guerra, Sr. and his six children, five of whom were men 

and one was a lady, the daughter. The five sons were 

designated a::: general partners in this limited partner-

ship, and their nrunes were v. H. Guerra, Joe, or J. C. 

Guerra, M. A. Guerra, H. P. Guerra, Jr. and Ruben R. 

Guerra. And the daughter was Mrs. Virginia Jeffries. 

The partnership affairs went on all right until 

the death of the senior Mr. Guerra, I believe in 1958. 

Anyway, that is immaterial to this matter here today. 

But in 1968 the partnership affairs had run into trou1:ie. 

There were debts coming due faster than they could pay 

them off. The partnership was not insolvent, you under-

stand, but they were having difficylties. There were 

disagreements among the partners. And as a result Mr. 

Manges, the plaintiff here, was attempting to buy the 

ranch lands of the partnership, which was the principal 

asset of the partnership, some seventy-two thousand acres 

of land. The interests of the partners were set out in 

the partnership agreement, and it was roughly one-sixth 

each, but not exactly. Some had 16.66 percent, some 17.66, 

and I believe Ruben had 18.66, and Mrs. Jeffries a smaller 

interest. Mr. Manges was successful, in August of 1968, 

in securing from J. c. and v. H. Guerra a deed purporting 

to convey to him their one-si.x.th interests in the ranch 

lands in M. Guerra & Son. That was contested by a number 
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of law suits, and I won't go into detail on that except 

to mention that there was a contest, on the grounds that 

under the partnership agreement J. C. and V. H. Guerra 

did not have the authority to make a sale because they 

did not first offer it to the partnership and to some 

ott'ler owners. 

On October 11th, 1968, Mr. Manges, under these 

two deeds from J. C. and V. H. Guerra filed a petition in 

this Court to have a receiver appointed to take charge 

of the assets of M. Guerra and Son, and to pay the debts, 

give him his interest, and partition the lands and all. 

That receivership was contested also, and it went to the 

Supreme Court and was ultimately upheld. 

What brought the whole thing to a head was 

that after having given the two deeds, J. C. and v. H. 

Guerra, in March of 1969, while the receivership was 

pending and Mr. Bates had been appointed as receiver, 

J. C. and v. H. Guerra gave Mr.· Manges a deed purporting 

to convey the entire seventy-two thousand acres of M. 

Guerra & Son, which was the principal asset of the part

nership. Ruben and M. A. Guerra, our clients, and H. P. 

Guerra, Jr., all three wanted to retain the ranch lands 

and make arrangements to sell enough to pay the debts 

and divide what was left. In order to try to accomplish 

that, they filed an Arrangement in Bankruptcy in Federal 
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Court, under the terms of which the receiver was en-

joined from proceeding until that was settled. In the 

meantime, Mr. Manges commenced a process of separate 

settlements with the parties, settling with Ruben in 

1970, and H. P., Jr. _in tt-e sunmer or fall of 1970, and 

finally in December of 1970 M. A. Guerra, who is one of 

the movants here, made a settlement agreement with Mr. 

Manges, where he just sold to Mr. Manges his interest in 

the partnership, and received as consideration a cash 

consideration, first - this isM. A. Guerra, now, 

and he is in Court here. Would you stand up, please, 

Mr. Guerra. And Ruben is sitting next to him-- would 

you stand also, so the Court will know who you are. 

These are the two movants here, your Honor. Ruben Guerra 

has pursued the ranching business all his life, and he 

doesn't want to give up his ranch.- Those are some of the 

considerations here. 

But getting back - - -

THE COURT: You said M. A. Guerra conveyed to 

Manges - - -

MR. SMITH: Conveyed to Manges his interest 

in the partnership for the considerations -- and they are 

of extreme importance here -- a cash consideration, in 

which the amount is not necessarily relevant, and he also 

reserved his interest in the one-half of the minerals in 
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the town lots and the land in Goliad County tha~ was re

served in what we call the big deed, the one from J. C. 

and V. H. Guerra, p~rporting to convey the entire seventy

two thousand acres, pu.rporting to act for the partnership. 

And he was to ·reserve. his interest in the mi n~'ral s that 

had been reserved in the deed to Manges, which presumably 

somewhere down the road would be conveyed to Manges, at 

least as far as M. A. was concerned, his interest in what 

was acquired. In addition, Manges ~as to pay a11 income 

t~~es which would be assessed against M. A. as a result 

of his profit. And Manges was to step into M. A. 1 s shoes 

as a partner in M. Guerra & Son, and would have the bene

fit of any other assets or interests, and by the same 

token to become liable to pay any debts that M. A. might 

owe the partnership in overdraf~s or adjustments that 

would have to be made. In other words, Manges was to take 

care of M. A. 1 s part of the internal and external debts. 

After the settlement between M/ A. and Manges, 

then the Arrangement ... - - this settlement was made, in

cidentally, on December 8th, 1970 and shortly thereafter, 

and I don 1 t have the exact date, the Arrangement in Bank

ruptcy was dismissed in Federal Court, which removed every 

obstacle for the receiver to take c:ha.rge of the assets 

~nd go ahead with the liquidation of the debts and making 

the necess~ry arrangements. On J~nuary 15th, 1971, M.A. 
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Guerra executed some addit-ional papers considered neces-

sary to carry out the agreement. I think that is irrele

vant, except ~hat it was done. 

In January, 1971, Judge Carrillo was inaugurated 

as Judge of this Court, and on February 9th - - - and by 

th~t time Mr. Bates had got into the case far enough that 

he had an application made to the Court, and it was ap

proved, to convey to Mr. Manges all of the ranch lands 

of M. Guerra & Son except those that by the settlements 

that had been made by some of the Guerras with Manges 

would go to Manges roughly 40,800 acres of land as I 

calculate it. They have since h~d some surveys made and 

it could be a little bit off~ but it is substantially 

correct. That deed was made and approved by the Judge 

on February 9th, 1971. 

THE COURT: You say that was an agreement? 

MR. SMITH: Well, the receiver made the appli

cation for authority to conv~y this land to Manges. Now, 

it is true that that application was approved by Ruben 

- --well, by all of the partners except of course M. A. 

Guerra who, no longer being a partner, did not approve 

it. And I think the same was true of Mrs. Jeffries. 

On the merits of the - - -

THE COURT: Mrs. Jeffries didn't 

MR. SMITH: Didn't approve it. And there is 
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a finding of fact both in the application and in the 

petition and in the approval, that the only partners 

• remaining in M. Guerra & Son are Clinton Mange~, R. R. 

Guerra, J. P. Guerra, Jr., V. H. Guerra and J. C. Guerra, 

which of course eliminates M. A. Guerra and Mrs. Jeffries 

who had sold to Manges, reserving as part of the consid-

eration the one-half of the minerals and the town lots 

and land in Goliad County. 

Now, there was a delay here from January 9th 

to August 20th. On the merits of the suit the contention 

will be made that it was the understanding of the other 

partners, Ruben, H. P., Jr. and I suppose V. H. Guerra, 

although I haven 1 t talked to him about it, but certainly 

with respect to Ruben, the understanding was that he was 

also to get his deed to the property free and clear of 

liens immediately after the deed was given to Mr. Manges. 

The deed was given to Manges free and clear of liens, 

arid he was not required to pay the balance of what he 

owed .at that time. That was in February, 1971. We are 

now before you two years 1 ater, and Mr. Manges sti 11 has 

not paid the balance due the receiver, which the receiver 

indicates is ninety-four some thousand dollars. On the 

merits we are contending that a correct accounting would 

show that he actually owes three hundred and twelve thou-

sand dolsrs, and we are also contesting an allocation of 
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twent~-five thousand dollars to Mr. Manges because we sa~ 

there is no basis for it. All of those items are in the 

picture on the merits. 

Now the other partners, unlike Mr. Manges, when 

the~ got their deeds on August 20th, the~ were required 

to.put up in cash the entire amount it took to pa~ the 

receiver for their propert~ that the~ received, on the 

basis of fift~-four thirt~ an acre, which was the price 

figured out under this contract executed b~ J. C. Guerra 

and v. H. Guerra to Manges on March 31st, 1969. And that 

deed is significant because it was executed during the time 

the receivership was pending. It was an obvious contempt 

of Court, because it was at a time when the propert~ was 

in custodia legis. And that is the background of that. 

But the price set in that deed, fift~-four thirt~ per acre, 

was used as the basis for the allocation of propert~ to 

the partners in this final settlement that was made. 

Now, there are some interim facts here that 

-
become important on this motion to disqualif~. We intend 

to show that during the pendenc~ of this law suit there 

have been favors and gifts of substantial value made by 

Manges not onl~ to the Judge of the Court but to prac-

ticall~ ever~ officer of the Court woo had anything to 

do with the decision-making in this receivership. It 

appears to me that Manges was attempting to smother the 
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Court and its officers with favors in a manner that gives 

him both a past and a future interest in this law suit, 

such as is an absolute disqualification, no way to avoid 

it. 

Among other things he did, the receiver - - -
c 

and these are facts that have to be understood in perspect-

ive -- the receiver was appointed, and Dennis Hendrix. 

was named as his attorn ey. All right, there is nothing 

wrong there. He asked for the appointment of surveyors, 

and they were appointed. We think the fees authorized 

were exhorbitant, but we don't necessarily argue that 

the appointment as such - - - we won•t necessarily argue 

with that, if it was necessary. But it clearly was not 

necessary to give Manges his deed. Mr. Frank Nye was 

appointed the attorney for the receiver for some special 

duties. We don't know what they were-- the only thing 

pertinent here is that he did act as special attorney for 

the receiver . 

Now, Mr. Manges' brother was appointed as an 

overseer of the receivership properties at a salary of 

fifteen hundred dollars a month. We question the neces-

sity of an overseer, and of the salary, both. 

Now we come to the facts that we think get right 

at the matter of the disqualification ofthe Judge. I want 

to point out that some of these things are indiscretions 
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that could have been made innocently. I don't take any 

holier-than-thou attitude toward any of my fellow lawyers, 

Judge Carrillo or anybody else. I know Mr. Manges is a 

very aggressive man, and ~ard to say no to. But never

theless,these things have happened. And from this point 

on there is no way to deal with the facts in this case 

except to take hold of them and see what it shows. 

On,February 16, 1971, and we have evidence of 

it attached to our pleadings, and we have requests for 

admissions out to Mr. Manges on which there is an effort 

to suppress, but it will show that on February 16, 1971 

Mr. Manges, who at that time had acquired the majority 

of the stock in the Groos National Bank in San Antonio, 

made an effort to have the receiver appointed a director 

in the Groos National Bank. At the same time, in 1971, 

and I am not sure of the date but we have bank officials 

here under subpoena with the records, Judge Carrillo was 

appointed as a director of the First State Bank & Trust 

Company of Rio Grande City, of which bank Mr. Manges owned 

the controlling interest. On or about the same time 

and this, too, will be established -- Dennis Hendrix was 

elected a director of the First StateBank & Trust Company 

of Rio Grande City, and Mr. Hendrix, of course, is the 

attorney for the receiver here, and an officer ofthe 

Court in this case. Mr. Frank R. Nye, Jr., on or about 
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the same date, was elected a director of the Rio Grande 

City Bank, and he, of course, was the special attorney 

for the receiver. And on or about the same time, Ramiro 

Carrillo, a brother of JudC;Ie Carrillo, was elacted a 

director of the First State Bank & Trust Company at Rio 

Grande. 

Now, we have on file the answers of Judge 

Carrillo to requests for admissions, which will be placed 

in evidence showing some of the facts. We were concerned 

about payment made by Mr. Manges. for a Cadillac that 

was - - -that the Judge had. We had understood, and had 

evidence, that Mr. Manges had paid for the Cadillac. 

Jud~e Carrillo states that on October 12, 1970, he sold 

Mr . Manges a house and lot in Benavides, and received in 

return ten shares of stock in the First StateBank and 

Trust Company in Rio Grande City, and the remainder of 

the consideration was to be handled by Mr. Manges paying 

the balance due on the Cadillac which the Judge had pre

viously ordered from the Riata Cadillac Company. We 

have .subpoenaed Judge Carrillo to get the details and 

papers on that transaction, which we do not have at this 

time. 

Now, after the Judge had approved this convey

ance to Mr. Manges of the forty thousand acres, more or 

less, Judge Carrillo in his answers admits he had a grazing 
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lease for a three year term on some of the acreage, and 

is grazing his cattle thereon. We do want to get the 

terms of that lease. Judge Carrillo admits that the di

rectorship at the bank pays fifty dollars a month, and I 

believe on the grazing lease the deal is that at the end 

of the three years Mr. Manges will receive payment in 

cattle or in money, at his option. 

Roughly, that is the facts. We call to your 

attention in our motion some of the - in addition to 

the Constituti.onal provision, which is in Article V, Sec

tion 11, that no Judge shall sit in any case wherein he 

may be interested that is based on interest. As far 

as we know, there is no relationship of the Judge with 

the party, or any basis for disqualification except the 

interest. But we do include in our motion, and will of

fer in interest the provisions from the American Bar Code 

of Judicial Ethics, and Canon 32 - - - there are quite a 

number of canons of ethics that are violated by what has 

been done, but 32 is directly in point. I would like to 

read that to your Honor. 11 32. Gifts and Favors. A 

Judge should not accept any presents or favors from liti

gants, or from lawyers practicing before him or from others 

whose interests are likely to be submitted to him for 

judgment... That is talking about it being indiscreet to 

accept favors from anyone who might be a litigant in 
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Court, and where the Judge accepts favors obtained from 

a litigant whose case was pending before the Judge at 

the time of the acceptance, that is even stronger. I 

don•t think anyone would argue that·a directorship of 

a bank is not a thing of value,. or that the payment of 

fifty dollars a month would be.adequate to bring it 

within the range of interest, present, past or future, 

that would be of concern. I don•t think anyone would 

take the position in Starr County or in any other area 

where cattle raising, the cattle industry, is as import

ant as it is here, that a grazing lease or even an option 

on a grazing lease would not be a thing of value to any

one having cattle. So .the matters involved here are not 

things of insignificant interest, they are of substantial 

interest. My contention is that a Judge Who has become 

this involved, and who has let the officers of his Court 

become so smothered with f~vors from a litigant, he has 

let both himself and his off.l,.cers become so involved 

that the Judge should not proceed further in the case, 

and frankly I think Judge Carrillo recognized he is in 

this complicated position, and that is the reason he has 

asked Judge Ala~ia to assign anothi Judge to hear this 

motion. 

I will not go into the law, because we have 

both filed briefs. But I believe those are substantially 
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the facts. If I have misstated scmething, or left some-

thing out, maybe Mr. Church would want to correc·t me. 

THE CO~RT: One question, Mr. Smith. You are 

/ asserting he is disqualified -- as of what date do you 

feel like, in your opinion - - -

MR. SMITH: I would say that the date he ac-

cepted the directorship of the bank would be one date of 

disqualification. That Cadillac deal, I feel like we 

need to go into that. I think the sort of a transaction 

involved there is one we have to air completely, and it 

might go back to October, before he took the Court over. 

THE COURT: When was this leasing of the land? 

MR. SMITH: Judge Carrillo stated it was shortly 

after - no he said it was after he had approved the 

order authorizing the receiver to convey the lands to Mr. 

Manges. 

THE COURT: Well, now, are you asserting that 

the order approving the rece~ver•s report is invalid? 

MR. SMITH: I would say that - - - ye~, I 

would say that any order that is not administrative is 

invalid. Now, a disqualified Judge can enter certain 

administrative orders. 

THE COURT: But where it is a matter, as I 

understand it, of discretion~ then that is void? 

MR. SMITH: Absolutely void. 
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THE COURT: But if it is more or less minis

terial it might not be. Is that correct, Mr. Church? 

MR. CHURCH: I would say yes, substantially. 

T!'te only difference I have with Mr. Smith is that these 

orders entered by Judge Carrillo were all by agreement 

of the parties here today. In March, in August, all of 

them. And the matter has come along by agreement of all 

parties up to the time the objections to the receiver's 

a~counting was filed by M. A. Guerra and R. R. Guerra. 

The matter before Judge Carrillo is the objections to 

the receiver's report, and cross action by R. R. Guerra. 

But Mr. Smith relates occurrences that appeared in the 

past, and says he is disqualified because he has an in

terest. I differ with him greatly, because I think the 

law is that the burden is on Mr. Smith to prove that in 

the particular matter before Judge Carrillo now, that he 

has a pecuniary interest in that proceeding. Not what 

happened in the past -- that ?as no bearing on whether 

or not he is disqualified under the constitution, which 

says, 11in which he has an interest." And the cases say 

it must be a pecuniary interest, in the result of the 

m~tter he is sitting on. We have cited a recent Supreme 

Court case and one from the Amarillo Court of Civil Appeals, 

but even there I think a bank was involved, and the Judge 

even had a note at the bank, and they said he was not dis-
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qualified. It is not a question so much of 'being preju

diced or being influenced by ~hese items he enumerates, 

perhaps as that he could be influenced, or biased, or 

prejudiced. Well, the statutes do not disqualify a 

Judge for prejudice or bias. And under the constitution 

that says he must have an interest in the result of the 

case on which he is sitting. Bias, prejudice, matters 

like that can be taken care of by an appeal, to see whe

ther or not the bias or prejudice influenced his decision. 

The basis for disqualification, and the only thing, I 

think, that the Court has before it this morning on this 

motion, is whether or not in hearing the matter before 

this Court, being the objections t~ the receiver 1 s re

port and the cross action, whether or not in making a 

decision there the Judge would have a pecuniary interest 

in the decision he makes. And that, I thin~ is the 

burden on Mr. Smith in his attempt to disqualify Judge 

Carrillo. The other matters he brin~out are not, I 

think, constitutional grounds. That is why I ftled my 

motion to dismiss, because if the Court will read his 

motion, he does not allege anywhere this specific ground 

that is necessary, that he has an interest in the outcome 

of what is before him. He raises all this stuff in the 

past, but he has to prove that Judge Carrillo has a pecun

iary interest in the matter before him. 
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THE COURT: Here is another question. It 

just kind of - - - I want it clear in my mind is this 

an appealable order, an appealable matter, or is it an 

interlocutory order that would have to go along with the 

rest of the case? 

MR. CHURCH: The question of the contest of 

the receiver•s report, it would have to be heard, and 

then whatever order was entered there, it would be appeal

able at the end of the receivership. I don't believe you 

couid appeal directly at that time. 

, THE COURT~ That• s what I was wondering. Not 

that I want my opinion to stand up, because I have had 

a -policy since I rave been on the bench that I don't care 

what the appellate Court does. That's their business. 

They hire out to grade my papers, so to speak, and I don't 

care. It 1 s up to them. What I was thinking about is 

this if the Judge is disqualified, I fuink of course 

both of you will agree that any order he may have entered 

is void. Some of the cases hold that it is the same as 

though he didn't even appear at the Courthouse. And if 

there are some void orders in there, if there is a ques-

tion about it, the case could be finished and go up on 

its merits, and if the Sup~eme Court wants to write a 

little law on the constitution, which seems to be the 

thing to do these days - - - in other words, if I hold 
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he was not disqualified and then they came along and 

reversed me, then everything would be wiped out and you 

would have to start all over again. Looks to me like a 

~angerous proposition, and I want to be right on it if 

I can. 

MR. CHURCH: Now, Mr. Smith is contesting the 

receiver's accounting. From what the Court said, and 

what Mr. Smith is contending - - - is he contending that 

the conveyances to his clients are void? Is that what 

he is contending, that Judge Carrillo was disqualified 

from January 1st, 1971, and now all orders he has entered 

in this case are void? 

THE COURT: I don't know. That's what I want 

to find out. In other words, i~ his act in receiving 

the lease on the land, and gratuitously, as he claims, 

or alleges, would that revert back and permeate back to 

the very beginning of his orders, and would it make them 

void? The appellate Courts could very easily make an ex

pression on that. I don•t know what they would do. 

MR. SMITH: A correction on two items, please 

your Honor. No. 1, the orders of the receiver as far as 

M. A. Guerra is concerned, were not by agreement. He 

didn 1 t sign anything, refused to sign anything unless, 

at the time of the assignment, he got his one-half of 

the minerals. And the other is, of course, that even 
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the parties themselves cannot waive the disqualification 

of the Judge. If he is disqualified, everything is void. 

THE COURT: Well, I understand that. In some 

states you can waive it, but not in.Texas because it 1 s 

a constitutional provision. 

MR. SMITH: Of course the practical thing, 

thepragmatic thing that would happen in the case of the 

disqualification, the parties can always sit d:Jwn and 

settle a law suit, which I think would be the first thing 

that should be considered if that happens. But that is 

beside the point. If we get started into an argument of 

further law, we will be here all day. We have quite a 

number of witnesses here under subpoena, and a lot of 

facts need to be developed. We would like to start put

ting on evidence, and then Mr. Church and I can argue the 

law. 

MR. CHURCH: I ~ust have one question of the 

Court-- is it Mr. Smith's P?sition now that he files the 

motion to disqualify Judge Carrillo, and he is at the 

same time trying to set aside everything that has happened 

in this case, or does he want to affirm what he wants to, 

and void -

MR. SMITH: My position is I don't have to 

answer that silly question. The answer is, if Judge 

Carrillo is disqualified, whatever the law says is .void, 
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is void. That's trying to anticipate too far ahead, and 

it's not involved here. 

THE COURT: As I understand your position, 

the motion to disqualify the judge - - - well, when that 

disqualification began I think would be very important. 

MR. SMITH: And we can•t determine that with-

out the evidence. 

THE COURT: Because disqualification can be 
' 

raised even after the judgment is final. It's a snake 

that can raise its head anytime. 

MR. SMITH: And that is exactly the reason we 

filed this motion. This is a prolonged case, extremel~ 

expensive, and we wouldn 1 t want to go to the Supreme Court 

of Texas, or of the United states, and then have it turn 

out that everything is void. 

THE COURT: I don•t know if there have been 

any conveyances or mortgages of any of this land. That 

would of course make somebody else interested in whatever 

~e-

MR. SMITH: Well, Judge, some of these things 

are void. 

THE COURT: Well, at least it's a very danger-

ous proposition, and should be straightened out nw. 

MR. SMITH: And Mr. Church knows what we are 

asking for. We are just asking Mr. Manges to live up to 
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his contracts, and if he does - - -

MR. CHURCH: The contracts Mr. Manges made 

are no part o~ the receivership. That is a separate mat

ter entirely. The receiver is under orders of the Court. 

They have the right to sue Mr~ Manges in any Court in the 

St~te where they can get jurisdiction, on his contracts. 

But it has nomaring at all on the receivership, or on 

this motion to disqualify. On the matter now before this 

Court, the Court can•t tell Mr. Manges, 11You live up to 

.your contracts . .. But anyway, that hasn • t anything to do 

with the receivership. He has nothing to do with Mr. 

Manges 1 contracts. 

MR. SMITH: We admit tha_t Mr. Manges is not 

supposed to bind the receiver. But the facts are that 

he did. Every contract Manges made, the receiver has 

gone right along with it. There are offers pending that 

would get at least a hundred thousand dollars more than 

he got for the property, but Manges has been calling this 

.tl'ling - - -

MR. CHURCH: I object to the remarks of Mr. 

Smith there. His clients got their property at exactly 

the same price as Mr. Manges - - -

THE COURT: Well, let's go forward, gentlemen. 

MR ·• SMITH: Your Honor, would you like for us 

to read the motion? 
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can find it in the papers. 
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- well, let me see if I 

MR. SMITH: Yes, sir. Well, I will just read 

the motion to the Court. 

(Whereupon such motion was read to 

the Court by counsel, same being 

as is contained in the Transcript 

in this cause made and filed.) 

THE COURT: Now, I don't believe you said in 

there anything about any lease of any land? 

MR. SMITH: I did not include that. That is 

information that was developed after we filed this. We 

may have to ask for a trial amendment. 

MR. CHURCH: What was that, sir? 

THE COURT: I said that he didn't say he in

cluded the lease of the land that he put in his brief. 

MR. SMITH: Yes, that is information that was 

developed later. The Judges admissions on that will be 

one of the first items of evidence. He did admit he was 

leasing the land. It may be that we should ask leave to 

amend and include that as one of our allegations. But I 

think the fact should be brought out. As a matter of 

fact, that could be brought out even after it goes to the 

Supreme Court, if necessary. 

THE COURT: All right. Is there any objection 
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to his amending his pleading? _ 

MR. CHURCH: I have no objec tion. 

THE COURT: Fine. I think it would be wise 

to consider'everything now. 

MR. CHURCH: I have objections to his plead

ing as it is now, you understand, but not to his amend

ing it. 

THE COURT: What is your objection? 

MR. CHURCH: His motion as written does not 

set out or allege the interest of Judge Carrillo in this 

proceeding. He alleges there was this contract with Mr. 

Manges and with these individuals, setting out the reten

tion of the minerals, but that is not for the receiver-

ship - - -

THE COURT: Does the receivership attempt to 

sell - - -

MR. CHURCH: They made an application to sell 

half the minerals, and the town lots, and that was his ob

jection. 

THE COURT: Is that still to be heard by the 

Court? 

MR. CHURCH: Yes, sir. But what I am getting 

at is, for instance, that he tried to make Mr. Bates a 

director of the San Antonio bank. That has nothing in 

the world to do with the disqualification of the Judge. 
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And that he made Dennis Hendrix a director of the Rio 

Grande City bank, that has nothing whatever to do with 

the disqualifj.cation of the Judge. It has nothing at 

all to do with, and has no connection with whether or 

not the Judge has an interest in the matter before him, 

and that is what he must allege and prove. He says be

cause these other people have been offered a job some

place, and didn't get it, that that disqualifies Judge 

Carrillo, and we say it has no bearing on it whatsoever. 

If he has a direct pecuniary interest in the matter, that 

is valid. But that is not the basis of his motion at all. 

He just says that because he offered to make somebody a 

director, that he did make the attorney for the receiver 

a director, and that he did make F. R. Nye a director, 

that is the basis for his motion, and that has absolutely 

no connection with it. That is our objection to his mo

tion. 

THE COURT: Well, all right, I'll go ahead and 

hear you. 

MR. SMITH: Your Honor, I believe the first 

item of evidence we would introduce would be the request 

for admissions and the answers of Judge Carrillo. 

THE COURT: Do you think you will need Judge 

Carrillo here? 

MR. CHURCH: I don't, your Honor. 
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THE COURT: He called me, I ~lieve Saturday, 

and said that if necessary - - - well, he is holding Court 

for me in Hidalgo County. 

MR. CHURCH: Well, he has the request for ad

missions and the answers made by the Judge. 

MR. SMITH: The thing we wanted from Judge 

Carrillo, very likely we can furnish the documents and 

maybe stipulate on them. We wanted a copy of the lease 

contract on this grazing land. M~e Mr. Manges has a copy, 

and if he does he can give it to us. But let us make the 

decision after we talk to Mr. Manges. 

THE COURT: Okay, we will go ahead then. But 

firstr let's take about a fifteen minute recess. 

(Whereupon, following a recess in 

the proceedings, the hearing was 

resumed as foilows:) 

MR. SMITH: Your Honor, we have searched the 

files, and have probably just overlooked it, but we could 

not find the Judge•s answers in the Clerk's files, but we 

do have a copy of the answers he sent to us, which we would 

like to offer in evidence. And we will assure the Court, 

of course, that this is a correct copy. 

MR. CHURCH: I .have no objection. We have a 

copy also. 

MR. SMITH: Then we would like to offer the 
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Request for Admissions first, as Defendants' Exhibit No. 1. 

(The same was, by the reporter, 

marked for identification as De

fendants • Exhibit No. 1, was re

ceived in the evidence, and is in 

words and figures as c::mtained in 

the Appendix of Exhibits hereto.) 

MR. SMITH: A.."ld we offer as our Exhibit No. 2, 

the answers of Judge Carrillo to the requests. 

(The same was, by the reporter, 

marked for identification as De

fendants' Exhibit No. 2, was re

ceived in the evidence, and is in 

words and figures as contained in 

the Appendix of Exhibits hereto.) 

MR. CHURCH: We have no objection to Defendants' 

Exhibits 1 and 2, your Honor. 

MR. SMITH: Now, we have Mr. Nye here, and while 

we are waiting for another witness, if he would like to 

testify and get back to his duties, we could go ahead. 

- - 0 - -
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F. R. NYE, JR. 

Called as a witness b:y the defendants (movants herein) p being 

first duly sworn, testified as follows, to-wit: 

EXAMINATION BY MR. SMITH: 

Q Would :you state :your name, please? 

A Frank Randall N:ye, Jr. 

Q And :you are an attorney practicing at Rio Grande City? 

A That is correct. 

Q I believe we requested you to bring some papers and so 

forth, all the correspondence pertaining to M. Guerra & 

Son between yourself and Mr. Bates, Clinton Manges, or 

any other person relating to this case? 

A Yes, sir. 

Q Do you have it? 

A Not all of it. I was under the impression this would 

just go to the disqualification. 

MR. CHURCH: For the record, then, we do object 

to offering i;n evidence all of the c~rrespondence requested 

by them, between Mr. N:ye and the receiver, as not relevant 

or material as to any interest in this proceeding of Judge 

0. P. Carrillo. That was m:y objection to his motion at 

the start, but I now object to offering evidence in regard 

to that, because it is not relevant or material whether or 

not Judge Carrillo has an interest in it. If it pertains 
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to Judge Carrillo, I have no objection. It does have 

a basis in the· matter of the accounting, but we are not 

trying objections to that this morning. So we would 

object to the testimony. 

THE COURT: What is the relevancy of it, Mr. 

Smith( 

MR. SMITH: Your Honor, of course this matter 

of the disqualification of the Judge, arl the efforts of 

the plaintiff to not only confer favors on the Judge dur

ing the pendency of the litigation but also on other of

ficers of the Court who have anything to do with the de

cision making, all this is related to his disqualification. 

Mr. Nye was an attorney for the receiver, and we think 

those_things constitute part of the pattern, and as such 

are admissible on the matter of the Judge • s disqualifica

tion. The whole personnel of the court in a case like 

this, that is as complicated as this is, should be - - -

the whole evidence just needs to come in on this, and we 

are contending it is entirely pertinent. 

MR. CHURCH: The only question before this 

Court is whether or not Judge Carrillo is disqualified, 

not whether these individuals have gotten anything. 

there is no c0mplaint against them, being disqualified 

or not. This is not evidence that could be said to be 

in any way relevant or material whether or not Judge 0. P. 



Page 31 

00247 

Carrillo has an interest, under the cases and the con

stitution. 

THE COURT: I believe I v.ill sustain that ob

jection. In other words, that would go more or less to 

the disqualification of the receiver, rather than the 

Judge. 

MR. SMITH: Your Honor, we would except, and 

we want to put the evidence in on a bill of exceptions. 

THE COURT: All right, if you want to put it 

in on a bill, go ahead. 

Q What correspondence do you have with you, Mr. Nye? 

A Well, I have a folder here with a number of -

Q As a matter of expediency, we also asked for your complete 

office files concerning matters for which you were em

ployed by the receiver, and for which you submitted a 

bill to tne receiver for $4,660.00, and also all work 

papers prepared by you for the receiver or any person 

purporting to act for him. It may be the easiest way 

would be to submit the whole thing. 

A Maybe, but I don't have it all with me. I didn't know 

it would come up, because I didn 1 t know it was relevant 

to this hearing. 

MR. SMITH: I want to ~plain to the Court that 

we may owe the witness an apology. This subpoena was re

quested for the previous hearing, and we didn't have it 
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re-issued. 

Q Could you submit the papers you have, please? 

A I will be glad to submit them to the Court, yes, sir. 

Q And on the others you have in your office, could you let 

us examine them, and on any where it would be necessary, 

to question you? 

A Sure. 

Q If it would be all right, let Mr. McKinney look over what 

you have -

MR. CHURCH: Please the Court, we are going 

to waste time here. I thought he was making a bill of 

exceptions, but he is now attempting to take an oral 

deposition on the content of the receiver's report, and 

we will be here until December at this rate. If he has 

any matters pertaining to the disqualification of the 

Judge, I have no objection to the bill. But now to take 

a deposition, and want to look at his file and all - - -

MR. SMITH: We can't make out our bill without 

knowing what is in those files. There will be a lot of 

questions I will want to ask him on the merits that I 

won't ask this morning. I want his connection with the 

case - - -

THE COURT: Well, ask what questions you have 

for this matter. 

MR. CHURCH: Ask him what his connection is. 
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I have no objection to that on his bill. 

THE COURT: I don 1 t want to be here all day 

on a deposition. 

MR. CHURCH: And that is what he is getting 

into now. 

MR. SMITH: Well, we are going to get to the' 

bottom of this thing if it takes all day today, or takes 

two months. If I might tell this story about the Devil 

and Daniel Webster - - -

MR. CHURCH: Is this part of your bill? 

THE COURT: Go ahead, let•s go forward with 

this Mr. Smith. 

Q Mr. Nye, state first, what was your employment that you 

had for the receiver? 

A What was the employment? 

Q Yes, sir, what were you employed to do? 

A I was employed to assist the receiver in whatever was 

necessary that he had to do in relation to his duties as 

receiver, and also to assist Mr. Dennis Hendrix, the at

torney for the receiver. 

Q And were you present at the drafting, or did you draw up 

any pleadings in the case? 

A I drew up certain pleadings. And I drew up certain orders. 

Q Did you have anything to do with the preparation of the 

application for the sale of the land to Mr. Manges, which 
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was filed, I believe, on February 9th? 

A I d:>n • t recall. I know I did some work on all of the 

various things the receiver was doing at that time, in

cluding notices to credi~:ors, notices to banks, getting 

things of that kind in order. And I worked on some ab

stracts. I worked on some maps. I worked on some of 

the deeds, etcetera. 

Q In connection with your employment, who employed you, 

Mr. Hendrix, Mr. Bates? 

A Mr. Hendrix and Mr. Bates were both together when we dis

cussed the 'employment. 

Q And did they discuss with you any of the contracts that 

had been made as between these various partners and Mr. 

Manges? 

A Not at that time, no. 

Q Did they discuss the fact that Mr. Manges was to bear all 

of the receiver•s costs in excess of fifty thousand dol

lars? 

A No, sir. 

Q They didn't tell you about that? 

A No, sir. 

Q Did they tell you it was anticipated that Mr. Bates' fee 

would be fifty thousand dollars? 

A I think the matter was brought up, and I asked about how 

much the receiver would handle, and they indicated about 
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a million and a half, so he said "My fee 1.s fifteen 

thousand dollars." About one percent, I thought would be 

right. 

Q Now, Mr. Nye, you have bee>n an attor.ney here in Rio Grande 

City, Starr County, for many years, have you not? 

A 

Q 

Ye,s, sir. 

As an officer of the Court, and you are an officer of 

the Court in this case, are you not, as attorney for the 

receiver? 

A I am an officer of the Court, being an attorney, yes. 

Q Now, the Statement of Condition of the First State Bank 

& Trust Company of Rio Grande City shows you as as being 

a director? 

A That is correct. 

Q When were you first appointed or elected as a director? 

A I don't recall. I think it was in early 1971, I believe. 

Q Did you know at that time that Mr. Manges owned a control-

ling interest in the bank? 

A Yes, I think I was aware of that. 

Q Did you talk to Mr. Manges abou·t serving as a director 

in that bank? 

A At one time or another he might have mentioned it. 

Q Who advised you that you had been elected or appointed as 

a director? 

A I think that - - - I don't know if it was Mr. Anderson, 

or - - - I 1 m just not real sure. 
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Q By Mr. Anderson, you mean Frank Anderson~ the president 

of the bank? 

A Yes, sir. 

Q Do you know when Judge Carrillo first went on the Board 

of Directors of the bank? 

A No, sir. I believe it was more or less in the same gen-

eral period of time, but I don't recall exactly. 

Q Do you know Ramiro Carrillo? 

A Yes, sir. 

Q He is also a director of the bank, is he not? 

A Yes, sir. 

Q Do you know when he was elected? 

A SOme time later, quite a bit later. Maybe a year or so, 

maybe even later. 

Q Ramiro Carrillo is a brother of Judge o. P. Carrillo, ~s 

he not? 

A That is correct. 

Q Do you know when Dennis Hendrix. was first elected to the 

Board of Directors of the bank? 

A .Jo, I think he was elected before I was. 

Q He was on the board when you - - -

A I believe so. 

Q Have you served continuously on the board since you were 

appointed in mrly 1971? 

A Yes, s~r. 
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Q Has Mr. Hendrix served continuously since the time you 

were put on the board? 

A As far as I know, yes. 

Q And Ramiro Carrillo, has he served CJntinuously since 

he went on the board? 

A I believe so. 

Q How about Judge Carrillo, has he served continuously? 

A I believe so. 

Q Was he on the board at the time you cru~e on? 

A I d:m • t recall. I think it was more or less at t lE same 

time. 

Q Were you at the stockholders' meeting held J.n January of 

this year? 

A Yes. 

Q Who was elected to the board at that time, at that meeting? 

A I believe it was James S. Bates and Clarence Martens. 

Q They were the two who were added to the board? 

A Yes, sir, I believe so. 

Q For your ass~stance, I will show you the Statement of 

Condition as of January - - - I mean December 31st, which 

is attached to our motion. 

A Yes, sir. 

Q It shows the directors there -- would you read their names? 

A The directors? 

Q Yes, sir. 
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A -.(Reading) "FrankL. Anderson, 0. P. Carrillo, Ramiro 

Carrillo, Pedro Diaz, Jr., M. F~ Garcia, Francisco Garza, 

H. P. Guerra, III, Dennis E. Hendrix, Max L. Jones, Don 

A. Manges, Frank R. Nye, Jr., Robert G. Richmond, R. 

Charles Richmond ... 

Q And there was added Clarence Martens and James s. Bates 

to the board? 

A Yes, sir, that is correct. 

Q Did any of these directors.go off the board, or did they 

just add to it? 

A I think just an addition of two people. 

Q Mr. Nye, did you ---

MR. SMITH: Well, your Honor, this completes 

our bill of exceptions. But I do want to ask you, Mr. 

Nye, if you would honor the subpoena previously issued, 

when the case comes to trial? 

A Oh, by all means. 

MR. SMITH: That's all, thank you. 

MR. CHURCH: You may step down, I have no ques-

tions. 

(Witness excused.) 

- - 0 - -
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ROBERT G. RICHMOND, 

Called as a witness by the defendants (movants herein), being 

first duly sworn, testified as follows, to-wit: 

EXAMINATION BY MR. SMITH: 

Q Would you state your name, poease? 

A Robert G. Richmond. 

Q I believe yoq are employed with the First State Bank & 

Trust Company of Rio Grande City? 

A Yes. 

Q Would you state what your position is with the First Stae 

Bank & Trust Company? 

A Vice President. 

Q And are you in charge of or do you have access to the re

cords of the bank? 

A Yes. 

Q We had issued this subpoena to Frank Anderson, the Presi

dent, and we have agreed to accept your testimony in lieu 

of his, as a matter.of his convenience? 

A Yes, sir. 

Q And we had subpoenaed the stock records of the bank, and 

the records of any loans made by the bank to o. P. Carrillo 

from January 1st, 1971 to date, and minutes of the meetings 

of the stockholders and directors at which o. P. Carrillo, 

Dennis Hendrix, Frank Nye, Don A .• Manges and Rarniro 
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Carrillo were originally elected to the board, and min

utes of the meetings showing re-elections. Do you have 

them? 

A Yes, sir. 

Q Also copies of all checks drawn on the account of Clinton 

Manges which cleared since January, 1971. Do you have 

those? 

A Yes, sir. 

Q Could we see them? 

MR. CHURCH: Your Honor, we will object to the 

evidence he is now adducing by this man, except as it per

tains to Judge o. P. Carrillo. There again, he is asking 

for cancelled checks of Mr. Manges ~or this period, which 

has no bearing on Judge Carrillo. He is asking for blanket 

authority to examine Mr. Manges• checks, and to check all 

of the records he listed in the subpoena. We have them 

here, but we would object to the use of any records except 

as pertain to Judge Carrillo. That is the matter before 

your Honor. It is not a deposition, and it makes no dif

ference where Mr. Manges wrote checks in those two months 

he asks about. And the records of these other bank matters 

the minutes we have where 0. P. Carrillo was elected, 

I have no objection, because he says it has a bearing here. 

On the others,· it is just a search of our records to try 

to determine if he can come up with something. 
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THE COURT: What bearing does it have on the 

matter here, Mr. Smith? 

MR. SMITH: Your Honor, we understand, though 

we are not sure of the date, that this check given b:y Mr. 

Manges for Judge Carrillo's Cadillac, was made in January 

or February, and that 1 s what we are looking for. And we 

think that is highly pertinent to the disqualification. 

-And the othe~ records there as to when Judge Carrillo 

was elected to the board-.--

THE COURT: Well, can't :you stipulate that? 

MR. CHURCH: Your Honor, he has the records. 

Could :you tell us the date on which Judge Carrillo was 

elected to the board? 

Yes, sir. 

MR. CHURCH: Would you get :your records on it, 

please? 

MR. SMITH: Your Honor, we also want in the 

record copies of the stockholders list, because it is 

one of our burdens to show that Mr. Manges had the con-

trolling interest in the bank, a.nd the only way I know 

to do that is - - -

MR. CHURCH: Oh, we will stipulate that he 

owns the controlling interest. 

MR. SMITH: Could :you stipulate how many shares 

out of how many? 
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MR. CHURCH: I d::m 1 t know that. 

MR. SMITH: Well, that's what we want to know. 

Out of the onE! hundred percent it would have to be at 

least fifty-one - - -

MR. CHURCH: I will stipulate it is more than 

fifty-one, but that has no bearing on whether or not 

Judge Carrillo is disqualified. Your Honor, he is going 

into personal matters of Mr. Manges here, which have no 

such bearing whatsoever. 

THE COURT: Well, I will overrule that part, 

but as to going into a lot of checks, I don't believe it 

should be necessary to go into those, unless you pick 

out the one check. 

MR. SMITH: Well, we want that one check. That 

would satisfy us. 

MR. CHURCH: Okay, we'll get him to come pick 

out the one check. 

THE COURT: You might let him state what the 

reco·rd of the check was. 

MR. CHURCH: That would be fine. 

A What is your question? 

Q Well, I have several of them. I see you have one ot the 

items out, to ans~r one of the questions -- which one do 

you have? 

A You asked when Judge 0. P. Carrillo was first appointed 

• 
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to the Board of Director::.~? 

Q Yes 1 would you rc ad the rdr.mt.c s 2:1d get thc.t? 

A The date is December 10 1 1970, at the regular meeting. 

(Readi:Dg:) ;•upon motion made by A. v. Margo, secotlc.'tcd })y 

H. F. Garcia ~1Ci carried, the resign<:ttions v:erc accepted. 

Upon motion made by Frank L. Imderson, seconded 'bs R. R. 

Guerra a.':'ld ca.rri12d, Clinton ~langes, Max r.. ,Jones I E. P. 

Guerra III c..-•1d o. P. Carrillo ;,ve!:"e naned to fill in the 

vacancies created ... 

Q Tha:t is Dece~;:-ber 10, 1970? 

A Yc:;, sir. 

Q Is th<=,t. ("' stockholders' or di~·~C~ctors • meeting? 

A The reg-ular r:leeting of t!:1c Do.:=-.rd of Directorr; Q 

ing? 

l\ Yes 1 c:; ir. 

Q Could .J'OL1 rc~~::1. vho ·"'mf3 elected to the Bourd 1 ::.:-,d ,,;h2:.t the 

vote \v~~s on the ~tack. 

!1a''-9€8 1 seco:rd.ed by Hc.L'< I .... Jcmes 1 thG £ollm.;i:ng C.irecL:··r·: 

v.'ere unanin:::;r.Jsly elect<::d: Clinton 1·1.r ... .n.gc;:;, H. F. G.3rci~, 

Fra.uk. J.. ? .. .nderscm 1 H. P. GU(;rrc..u III, 0. P. C:~rrillo, 1· .... 
J_. :_,') 

L. Jones, R. H. Guerra, J.i'ra11}~ R. Ny e, .:Jr. anci Dr;,;nni s 

H;;:;ndr:i..x. '1 
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Ivffi • CEURCH : \v1Eit 1tms the date of: th;:.t 7 

1... ~.Tanuu.ry 14th, 1971. 

Q \\1Lat do your records a.s o£ t.."1:.t date .shovJ' to be tlw ~to:.'~ 

ovmership by Clinton 11.ar..ges, the da.te of that cl(::ctio:l 7 

A 740 ::;hare.:>. 

Q What a.re the total shares of the hank:? 

A li.t that P·~.:~.rticular tiJ.-y.::;, one ·tho\J:::;and. 

Q Does that x:sc,:Jrd shmv, either tha.t. :record - - - v<·oll c y.:Jtl! 

stock transfer record will shm1 ho\·1 M;::.ny shares Jud-:Jc 

Carrillo m'ins? 

A 10 sr~areG. 

Q An.d th<:::y ;,vere acquir~d. on \-Jhat date? 

A DcceJ~er lOth, 1970. 

Q And tho.t \vC.B the dab:: on \Jh.i.d'J. he w.:..s elected to t::·, . .e r:x:;;·.!'·:, 

I l•elieve? 

A Yes, sir. 

Q No-.:.", :tou ha.d & z.tockh':!lder E' rr;c.eting again in Jai'JUElr.Y, E· 7 · , 

I sup:pose? 

A Yes, sir. 

ficcr2 at that meeting? 

1972. 

Denni r; HeHdri.J{, the following directors \vere •:!loctcd '::;y 
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"Anden::on, Robert G. Ric!-.~:ond 1 H. P. Guerrz:t 1 III, I:. ?. 

Rich1nond, Hax Jones, o. P. C<:•l·rillo, Pedro DiD::., Jr., 

Francir:co Gal·za, H~.r'"'iro D. c.:-.,:r.·ri llo and Don N::~ns(~S." 

Q Would ~:ou chc~k :l'Ol.lr st.Jck book ag.:-.rin and tell ':..l:: hO\': 

many ~hares Clinton H~ .. :1ges ~~;;.1cd tb<·lt day·? 

A 730. 

•;J It .,,as ntill a thotJsand share corporation 7 

A Yes. 

Q Now, you had another m~eting in Jarmary, 1973. t'lould you 

A 

give ut the same tr~ng from the rdnutes of th<:t r:-:eetins? 

h""lnual stockholderc' n':;;e-t.ing, J'a.nuary lltl':., J.973. 

Irotion by Robert G. Richr::r.:i:ad, s8oonJ.ed b~1 Dennis H. Hen(::;rix, 

the follO':.dng Dir'3Ctor::: 'i•ierc electe<1 by 1..manir:1ous vote of 

the 6, 786 shares reprstoe::1ted: R0bert c. Richr:10nd, D2n;:;.i:-' 

o. P. Cc..rrillo, R. Ch~rlc-5 :~icb:wmd and Fran!.;: R. Uye, .._"Tr." 

Guerra, III, I>XJ HZZJgt=.s, Ra."";d.ro Carrillo, Mcx"; L. Jcr~H23, 

and Pedro Di az, Jr • 11 



00262 

. Q Did t1r. Manges st.ill own 730 shares? 

A He owned 5617 shares. 

Q The number of shares had been increase<.:'. then? 

A Yes, sir. 

Q \'lhen was that increase in shares made? 

A Do ~ou want the exact date? 

Q If you remember the month, that•s all right. 

A Februar::z', 197 2. 

Q P..nd what v1as the total number of shares increased to7 

A Seven thousand. 

._t F f. I 

Q An<i of· that t1r. ~1anges owned fifty-six hundred a..Yld so::1e-

thing? 

A 5617. 

Q Ncr#, 'VJe also asked in the subpoena for the indebtedness 

that might be owed by Judge o. P. Carrillo to your b2nk? 

A Yes, sir. 

Q Do you have that informcttion? 

A Ycsf sir. 

Q 'ilould :you read the record you have of any indebtedne~ s 

,Judge Carrillo o·.vce the bank? 

A Do you wa;1t a date by eac):l note, or the total? 

Q I believe we should have a. date, the amount, '<·Jhat the :;·:,-

curity is, and - - - welL the d3.te, amount and E;ccuri "'-:: · 

A Well, I don't have the security on all of it. You dic1:1' t 

ask for those records. 
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Q Well, give us the security aE best you remember it. 

A All right. How do you want me to give it to you? 

Q Chronologically, if you have it that way, or hmvever you 

have it. 

A All right. Here is August 16th, 1971, $3.500.00 9 on fin-

a~cia1 statement. September 17th, 1971, $6111.00. To 

show you - - - I a~ giving you the notes, not giving you 

the ones that are paid off. 

Q Well, \vhen we get to tho2 end, if some of them have been 

paid off, and you have that information, it should go into 

the record. 

A Well, I have a balance after each note. 

Q Fine, I think that would be all right. 

A All right. October 6th, 1971, $3500.00 1 fo~ a total of 

$7000.00 outst21nding. November 15th, 1971, $5o50.0Dr total 

$12650.00. December 7th, $4363.00, for a total of $17013.00. 

January 18th, 1972, $1500.00, total $12863.00. Febru2ry 

17th, $2000.00, t::>tal $12~·19. 00. Harch 17th, $3000.00, 

total $15497.00. April 6th, $3750.00: total $19125.00. 

Q That~s April 6th, 1972? 

A Yes . August 18th, 197:~, :;>3812 .11, total indebtcdnr,~s 

$13950.11. September Gth, 1972, $2800.00, total inc.cbt-

edness $16629.11. :Eptember 13th, 1972, $9000.00, total 

f '•'lr:::- ')Q 11 0 .,j~._-:.._~t> ... .., •• Septe:0.ber 21::::., 1972, ~2000.00, tot:-.1.l o£ 

$24629.11. October 5th, l972f $500.00 --pardon me, that's 
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$4500.00, total $25379.11. October 10, 1972, $2000.00, 

for a total of $27258.11. October 20th, 1972, $3000.0~ 

for a total of $30258.11. November 20thf 1972, $3500.~J. 

total $33637 .11. December 4th, 197 2, $5000.00, tm::.ctl 0 ~ 

$38516.11. All of thr.)se notes were on financial state-

ments. Then December 8th, 1972, $306,000.00, total in-

debtedness $238546.11. The $306,000.00 loan was a reJl 

estate loan, on land. Then January 2nd, 1973, $ 5000.00, 

total $210000.00. January 9th, 1973, $5000.00, for a 

total of $215000.00. January 31st, 1973 6 $5000.00, total 

indebtedness $220,000.00. .All of the not.es with the ex-

ce_gtion of the one larse one 1 were on financii:•l :.::taterr1·".:.t~. 

Q And those you have read concern the First State B.::nl~ & 

Trust Company of Rio Grands City, of which you are Vic,:; 

President? 

A Yes, sir. 

Q Now j the other question \-las the check given by l,tr.. Milns'..:s t .• 

Riata Cadillac Company in San Antonio. Can you :':i:-u:1 ".:.i~-, .... , 

in January or F2b~uary? 

A !Jid the Court. so order me, to produce that check? 

TilE COUHT: Yes, sir. 

MR. CHURCH: Yes, I think you would haV€ 

produce that one. 

A Was this a check to Mr. Carrillo? 

Q It would be 'Lo Riata Cadillac Company, if my infon~ntic:l 
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is correct. 

A Yes, I have it here. 

Q All right, sir, could I see it? 

l-1R. SMITH: Your Honor, we would like to offer 

thifi check in evidence as the defendants' Exhibit 3, and 

•.:e would agree that a copy could be made and substituted 

for the original. 

M.R. CHURCH: Yes, it may be marked as an exhibit, 

and if '.ve are given a..'1 oppo~tuni ty to substitute a copy 

for the original, we have no objection. 

(The sarne was, by the reporter, 

marked for identification a~3 De-

fendants• Exhibit No. 3, was re

ceived in the evidence, and is in 

wordB and figure~ as contained i::~ 

the Appendix of Exhibits hereto.) 

Q Mr. Ricr...rnond, on the larg;; lo :,n there, secured by lc.nd, 

where v1as that lane. loc,~~ted, in Starr Count;:z'? 

A No, it • s located in either Duvc.l or Jim Wells Coun·t:y, 

a.."1d I'm .::lot real sure right nm1 ·which. 

Q W·"l.S the C.eed o::.. trust. securins the loan record· d? 

A Yes, sir 

MR. SHITH: I believe that' E all the qucsLtons 

I will have 1 your Honor. 

- - 0 - -
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EXA.\HNATION BY r".R. CHURCH: 

Q These loans ma.de to Judge 0. ? .. C.J.:rri llo, '.<lere they 

made with Board approval? 

50 

A The large loan - - - well, yes, he had established a 

line of credit througl-1 the Board. The large loan on tht? 

real estate was approved specifically by the board. 

Q Mr. Hanges is not on the Board at the present time, is he? 

A No, sir. 

Q Did J'udge Carrillo make these applications for loans to 

the Fit·st State Bank & Trust, just like any other borrm1e:::·? 

A Yes, sir. 

Q vlas any influence used by Mr. Clinton Manges to get them 

made? 

A No, sir. 

MR. CHURCH: I have no further questions. 

(\o•li tness excused.) 

THE C•)URT: Gentlemen, it is just a little 

before twelve. Do :you have something you ca::1 pre~ent 

in that time? 

MR. S11I'fH: No, we are just getting ready to 

call Mr. r-1anges, and I don 't think we can do it in the 

time left before noon. 

THE COURT: All rig h-e., we wi 11 ::;tan•::: r:e:cecsed 

until one-fifteen._ 

(lfuereur:xm, at 11:50 h.M., the 
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' • j 

(Co'..lrt wa::; recessed until 1:1.::; ;· .. -:., 

at which time the Court convcnt·•.l 

and the hearing was resumed ab ir.JJ •• 

lows:) 

- .. .0 - .. 

Plaintiff in this cause, called as a witness by the def-;;ndu.nts, 

being first duly sworn, testi£i·;;C. as follows, to-wit: 

EXAHIH~ BY 11P. • S!"l.ITH: 

Q 1ilo1,1ld you state your narne, please 7 

A Clinton Manges. 

Q I believe it has been testified this morning that you are 

the rnajori ty stockholder in the .E'irst State Ba:1i: & T:rLL t. 

Company of Rio Grar~e City? 

A I a;·n. 

Q I meant to have this cxhibi t identified while Nr. Ridl:';(J:-JC 

was on the stand, b11·t maybe you can do it. Thi~: is d 

statement of the condition of the bank a..s of Decern::•er 31, 

1972, is that correct? 

A I coulcln 1 t tell you . I • m not a c'.i rector. 

willing to ~tipulate? 

MR. CHURCH: If }Oli would have it nar"J.:cc: fir:·;t 
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we'll talk about it. 

MR. SMITH: All right, mark i~, please. 

(The same was, by the rE:porter, 

marked for identification as De-

fendants' Exhibit No. 4.) 

~JF. SMITH: It is the same docum2nt that v.:a.s 

attached to our !POtion as Appendix "A". 

MR. CHURCH: V·Iell, we will have no objection 

except for the necessary correction -- it is stated on 

here December 31 1 1973, and it should be tecembe:r 31, 1972. 

MR. SMITH: Thank you, sir. 

Q 'Vlhile we o.re on the question of the bank, Hr. Manges, I 

would like for you to give m•:: :your understa'1ding of how 

Judge 0. P. Carrillo got o;.1 the Board of Directors of the 

First State Bank E~ Trust. Compm:.y7 

A I asked if he would like to serve. 

Q Do you recall v,rhen you .::t.sked him? 

A I really don't, just when I did. 

Q To :rcf:::-esh your memory t I believe the record sho·"·'S that 

he acquired ten (:hares o£ stock on December 10, 1970. 

P~ fo it would be prior to that. 

Q \-;oull~ be just prior to tb.at? 

A I den' t knmv, could be a month or two or three differ,;:"cc. 

I don 1 t reme:nber just when. 

Q In oth2r vrords, it would be within two or three months? 
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A That's right. 

Q What was the consideration for the ten shares of ['tee~ 

you sold him1 

A A partial payment w·as the house in Benavider:. 

Q Do you recall uhat the valuGs were that were put o:1 tL ._ 

house and the stock? 

A If I recall correctly, I was looking for a house in 2·~:;:.:-

vides because we intended, n:~- family and !, to mcvc e. :, 

He had a house to sell, but he didn • t want to .J.ccc_?l c.:~. 

at tha.t time. I offered - - - I asked him if he v:oul·-· 

like to serve on the Board, end I offered to give hi:-.1 

ten chares of stock at my cost. And he wanteG. iJ. cur, 

and \ve just agreed to liiake the trade. As far a3 dolL:.r; 

and cents, I don't knows other than what the shares co::~ 

me. 

Q D:J you recall what yout co:::t \vas? 

A Not off-hand. 

Q Did you know at that tir:~e what his balance was on the 

Cadillac automobile? 

Jlh \'/hat. do you mean, what balance? 

Q ~vell, sup:;_Jose you just teJ l. me in your ovm word:= - - -
A I just told you. He was going to trade his car in for 

a nevi one, and he had one ordered. I just agreed th :. t 

I would pay the difference over his car if I could so 

make the deal myself and save him some money. 
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Q Here is Exhibit 3, and this purports to be acopy of a 

check for sixty-nine hundred and some dollars, to Riata 

Cadillac Company. 

A Right. 

Q when l;ou made this trade with Jud ge Carrilloi did you 

- - what -v;as the discussion concerning this Cadillac? 

A I just told you. I would pay the difference. 

Q Did you discuss how much the difference was'? 

A wnatever I could work out on it. If I could make the 

trade, I could save more. 

Q You thought you could make a better deal with it than he 

could? 

A Yes. r don It know if he \\tas trying to trade his at the 

time or not. I think it vJa.s in Alice, but he deli ~..rerctl 

it to Riata. 

Q And you handled that trade? 

A Sure C'lid. 

Q vJas tho.t sixty-nine hundred the list price? 

A No, sir, the difference. 

u vlhat sort of horse trade did you make? 

A $6945.00. 

Q ~fuat was the list? 

A I don't know. 

Q Do yo~1 know ho1..r much more it v1as than that? 

A I don 1 t have any idea. 
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Q Would that t.rade have been made on or <illout December lC, 

1•?-72? 

A No, sir, it was before. I think it v1as m.::-tde in OctoD:~ 1-, 

somewhere in there. 

Q In other words, the ba~1k stock deal and the deal on the 

Cadillac was at the same time? 

A Yes, sir. 

Q Was this the full purd~ase price on the car? 

A As far as I know. He did trade in a car on it. 

Q He did trade in a car on it? 

A Yes, I told y.:>u that. 

Q What kind of a car was traded in? 

A I believe he had an olJer Cadillac. 

Q Do you knmv v1hat model it \tas? 

."A~ Sure don • t. 

Q ~Jould you describe the house you acquired in thif~ t:t:J.Je:: I' 

A I haven•t been in it in the last few weeks, or la~t £.(;;; 

Q 

A 

Q 

Q 

months. It's about tvlo blocks off of the man str::::(::'t in 

Benavides. 

~Vhat ib the address of it? 
I 
I 

I don'~ recall right off-hand. 

i • h How rnapy rooms does 1t ave? 

. i 
I beli~ve eig~t rooms. 

I 

I 
I 

How rac:hy bedrooms? 
i 
I 

A I think four. I'm ju~t trying to recall off-~und. 
i 



I never did move into it after I traded for it. 

Q You didn't ever move into it? 

A No, sir. 

Q Is it rented now? 

A No, sir. 

Q It's standing meant? 

A Just vacant. 

Q Did you receive a deed for the property? 

A Yes, sir. 

Q Has it been recorded? 

A I don't know. Mr. Hendri:;\ handled it~ with the t.itle 

company 

Q Did you get a guaranteed title? 

A I don't knmv that. He can uz1swer that. The ti. tle coll1pany 

handled the trade and all. 

Q And the date on the dted would be the date you actually 

consummated the deal? 

A I'm sure it would. It would be of record, I'm sure of 

Q Did you change your min~l about noving into the propcr-l;y, 

or was that your intention? 

A T:-.at was my intention v-.rhen I t.r acJ{~d for it. 

Q Ano what happened? 

A vle decided to move to Pre~:.r -- I bought u. ranch up 1-_here. 

Q You arc l.i ving in Fr ecr DO'.'i? 
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A Yes, sir. 

Q On the ranch? 

A No, sir. 

Q Now3 at the time you a~kcd Judge Carrillo to serve on 

the Board of Directors of the bank, you kner.-.; he vo.s to 

be the .Judge who wot!ld preside in this case, did you :1o:.? 

A I really didn't take it into consideration, wa.sn't evsr, 

thinking of that point at. that t.ime. 

Q Now, when you sought to have the Receiver 1 Mr.. Bates, 

made a director of the Groos National Ban);;: in San .'\ntoi·Jio, 

did you -

MRo CWJRCH: Please the Court, we are going 

to object to any testimony or any inquiry about trc.'.t~;:;ac

tions \Ii th the Groos National Bank becc.use it is outsi C:e 

the scope of this law suit and has nothing to do with 

Judge Carrillo's qualification or disqualification~ 21!:1d 

the inquiry is made purely out of curiosity C:.i"1d is not 

relevant or material here. lve object to any inquiry im.:o 

that transa.ction unless he can show it had any connectio:1 

'Vr.ith Juo.ge Can:illo's alleged disqualificatio.:lo 

THE COURT: Wha"'. connection is there? 

MR. SMITH: 0:.1r position is that tiHc: p.lointii:f 

here hu.:=: made an effort to confer favors on every oL:>.v~~r 

of t.hio Court who had <:tnyt.hing to do with O...:.cision tii.t..l.:i;v .. 

and it is materia 1. in 1 i ght of the fact that the .Jucl~c :md 
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all these officers accepted the favors. This fact makes 

it material to the whvle procedure this litigant is using 

to try to pervert justice in this Court. 

MR. CHURCH: Now we object to that statement. 

Your Honor, he has filed a motion saying that Judge 

Carrillo was disqualified, not anybody else. He didn't 

say the receiver is disqualified, he didn't say that the 

attorneys are disqualified. The whole purpose of his 

motion and of this hearing is that Judge Carrillo is 

disqualified. Yet he comes in now and makes the state

ment to the Court that he can show that the officers of 

the Court, or the receiver had received scrne other favors, 

and that has nothing to do with whether or not Judge 

Carrillo is disqualified. 

THE COURT: I'll sustain the objection. 

MR. SMITH: Well, all right, but I \>Jant to 

put it in the record under a bill of exceptions. 

THE COURT: Okay. 

MR. CHURCH: Hell, I don 1 t know what hi!:i in

quiry will be, but the record shows our objection to the 

inquiry relating to the Groos National Bank, and o~r ob

jection is in the record, and the Court's ruling. That 

is clear. And the ruling of the Court is clear. ~'!e. \'wuld 

object to any further interrogation of this witness on 

that. 



00275 

THE COURT: I can't see_ the materiality of 

it too much. The remoteness of it is the - - - but 1 

can see why you might try to show an underlying sche~e. 

MR. SMITH: Of which the Judge of the Court 

is a part. 

THE COURT: Well, I don't think you can at

tribute everything to the Court. 

MR. SMITH: The Court has to approve the ap

plications of the receiver, and has done so, 

THE COURT: Well, I'll still overrule and o~

jection - - - I mean sustain the objection. 

MR. SMITH: Well, then we will put it in under 

a bi 11 • 

Q You may now answer the question under our bi 11, Nr. t·ianges. 

MR. CHURCH: No, we object to him answering 

any qGestion as to the Groos National Bank, because it's 

not material or relevant under all the rules and statutes, 

and the Court has sustained the objection. 

MR. SMITH: The right, your Honor, to put in 

a bill of exceptions is fundamental and absolute, so th~t 

the appellate Court gets a chance to rule on it. The 

trial Court is without power to stop that. 

THE COURT: Okay, go ahead. 

MR. SMITH: Your Honor, I don't think the bill 

is going to take any particular time. vle want to !;ubmi: 
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to the witness here the material that was attached as 

Appendix "C" to our motion, ard ask him if he authorized 

these - we 11, part of then& are signed by him, but v:e 

would ask if he authorized this, and ifre executed these 

and if this is action he took. That is very simple, and 

it will take only a minute. 

MR. CHURCH: I understand how simple it is, 

but our objection goes to testimony referring to the 

Groos National Bank, which he raises not to sh~J Judge 

Carrillo's disqualification, but to ask Mr. Manges about 

his personal business outside the scope of this case. 

THE COURT: V-lha t i s it you are going to ask 

him, counsel? 

MR. SMITH: I will just let the Court see 

these documents I propose to ask him about, just for 

the infonnation of the Court. 

(The same were handed to the Court.) 

THE COURT: Wel~, I will allow it to be put in 

on the bill of exceptions, but I don't see the muteriality 

of it to this case. 

MR. ,CHURCH: Please the Court, Mr. Smi th 1 s 

theory is this-- if, say on a deposition, Mr. Manges 

were asked the same question·and he refused to answer 

it, and it came before the Court as to whether or not he 

was in contempt, the Court passing on the question wou}d 
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find , that it \\·as not mater L.tl or relevant. t-1r. Smith • t 

idea jis that even though it is not material and not rcl·.:-

va'1t,: he can still make the witness answer the questio:~. 
' 

That !.is itlhat he is asking now on his bill. I say under 
! 

the tules I brought the matt ·.:-;:r to the attention of th2 
I 
I 

Court, and the Court has su::;tained my objection, and th<::t 

i 
is all in the record and will go up on this record hero 

as to· '1.ih ether or not the Court • s ruling was correct. 

That :is why we object to him asking him a question on 
i 
I 
I 

\vhat jhe calls a bill of e<ception to obtain from th.i!"; 
! 

t>li tness evidence that is not relevant or ma·ter ial, just 

to sa!tisfy his curiosity. 

I 
I 
I 

MR. SMITH: Your Honor, this is not a matter 

i 
of curio.sit:t. ~·Jell, a..,y.,~1ay the Court has ruled, and t.,.·(; 

are s~bmitting it under a bill of exception. I think 

that•k all there is to it. The appellate courts car. ~::3.c-

i 
I 

cide het·.-1een Mr. Church anj myself who is right. W.:z: 

I 
plead and \1Te say tha·t when a litigant co:rnes into Co•.<r~ 

and tries to give to the Judge favors and gifts ('f the 
I 

sort ber!'onstrat.ed by this evidence, not only directl}' 
! 

Lut t~rough every officf;r of the Court, that is rcle:v:nt. 
I 
I He ~c<ys it isn •t, I say it- is. And I think the, ::.;~:Jp-:::11:1 t'.' 
I 
I 

court fwill say it is. The litigant can't come in an·:: 

srnottufr the offic,~r3 of the Court with favors a.n:l 

Court :just sit by a."ld vJ<;<tch lt. This is so flagrunt it 
' 

\ 
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has to be brought out on the Judge • s qualification. 

THE COURT: ~vell, I will let you attach those 

to your bill of exceptions merely for the purpose of sho·,,,_ 

ing what you would attempt to show, but that is the only 

purpose. 

MR. SHITH: All right, fv".tr. Reportert you may 

attach t~e as Bill of Exceptions Exhibit No. 1. For 

iclentification, these are the papers I attached as Exhibit 

"C" to the motion for disqualification. 

(The same were so marked, and ~re 

herein contained at the appendix 

of exhibits.) 

MR. SMITH: ~-l'ld we do want to ask the \Ji tne~ s 

one or two questions about the documents. 

MR. CHURCH: P..nd "-78 WJ uld rene\v our objection 

again, because the Court has ruled that it is irrelevant 

and immaterial, and the only purpose of additional queE:;

tions is just his curio.sity &"ld not for the purpo.-(: o£ 

evidence on his bill. H.:; has the documents in -- the 

Court allowed that. And now we object to any furtl1er· 

itlterrogation. The record .i:ihows what the matter P';C~rtci"led 

to, shows my objection, ru1d shows the Court's ruling. 

Therefore we again object to him asking an~1 further c1:u:::.:s

tions" 

MR. SHITH: I -want to ask the witne£s if he 

'i':s 
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signed these three documents, ~our Honor. 

l-1R. CHURCH: I think the~ speak for thenr.e:l..':. 

The~ shov1 \thether he did or not. 

MR. SMITH: -,·J~ll, I want to ask him i£ h:! '---
fixed his signature on them. 

THE COURT: In order to prove it up, I will 

let you ask that question. 

MR. CHURCH: N'ote our exception even t.o th ~:..:.. 

Q Did you, Mr. Manges? 

A As far as I kno\v I did. 

Q As far· as you know you did? 

A Yes, that's right. 

Q At the time ~ou sought to have Mr. Bates appointed as ~ 

director of that bank you kne~1, did you not, that he vms 

the Receiver of M. Guerra & Son in this case? 

MR. CHURCH: ~·Je object again to the intel·ro·:F'·-

tion of this witness regarding this matter vlhich iE; not 

relevant or material to the disqualification of Judge 

Carrillo. 

THE COURT: Sustain the objection. 

l-1R. SMITH: We vvould 'like him to answsr unacr 

the bill of exceptions. 

'l'HE COURT: I a."'l going to refuse tLut. \'lE. ;:,.n, 

getting too far astray here. 

MR. SMITH~ Note our exception, please. 
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MH. Sl\1ITH: Nov!, your Honor, we are going to 

have some questions on this matter of Hr. Nu.nges loac,-

ing the Board of Directors of this ban:~ here in Rio 

Grande Cit~ with officers of this Court. 

MR. CHURCHs ~Je object to the reference to 

uloading" the board. If he \·:ants to sa:y elected, all 

:right, but I don't think he should characterize it as 

loading. 

MR. sr.UTH: I '.Jill be glad to accor:-...mod~d.:.e !'lr. 

Church, your Honor. 

THE COURTz Re-phrase ~our question. 

Q Mr. Manges, I believe Mr. Nye testifi~a. this morning th~t 

you had discussed with him his election to th.;.: boc.rd. 

A I don •t recall just vlhsn. I probably did. 

Q Did you have any partic;Jlc:;;:- reason for wantit•g Hr. Nye on 

the board? 

A Sure did. He is vJell knmm in this community. z.md ·~le \\·ere 

trying to get all the politics out of th2 b.J..n}~. lwve both 

:siCh::s in there. 

Q l'J:.. the time you talked to him about it, you dicJ knm;, I 

believe~ thc;.t. he was a sp::;:;ial attor:1e:y for the Rsceive:::-

in this cuse? 

.1\ 'fha.t. had nothing to do \v-itn it. I just \v<::4'1tcd so;n.cbod~v 

to represent the bank v1ho w~s well knO',ln over.· hc:cE;" 

Q Th<;~.t had nothing to do vvi th it 7 
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A Ahsolutel~ not. 

Q I believe Mr. Dennis Hendrix has been on the board? 

A Yes, sir. 

Q Did you have any special reason for wanting 'him? 

1~ Sure did, he is well qualified to serve on th·~ Do~rd o; 

Directors. 

Q Where does he live, do you know? 

A In Edinburg. 

Q You knev1 at the time you asked him to serve that he \.':i:. 

the attorne~ for the Receiver in this case, did you n8'~? 

A Sure did. 

Q And Rarniro Carrillo, who has been appcinted on the; boar._,, 

I believe you have heard the testimony that he is the 

brother of Judge Carrillo? 

A Yes, sir. 

Q Did you discuss his appoint.ment to the Board with him, 

with Rcmiro? 

A No, .sir. 

Q Well, as owner of the majority - - -

A Mr. Richmond had the pro.xy on it. I didn't di;:;cm.~; it 

with him, though. 

Q You gave your proxy to }1.r. Richmond? 

A Yes. 

Q Is there any reason why you are not serving CJ~'1 

A Yes, sir. 
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Q \my not? 

A The Comptroller of Currency asked me not to until we got 

this straightener'. out \oThether or not I was qualified to 

serve. 

Q You S".:.:Hsrally discuss the rr • .:::.tter with people v,cho cere 

prospects for the Board? 

A Very seldom. I really den' t. I 1 et r·1r. Richmond rtE1 

the bank there . 

Q Would you care to state ·.,.hat the problem is with the Cc::r1p-

troller of currenc~? 

MR. CHURCH: I don 1 t think that has any bearir:g 

whatsoever on whether or not Judge Carrillo is cf:..ialiiisd. 

THE COURT: I don 1 t think so. 

MR. CHURCH: And I object to it. 

Q I believe Senator BatE:[>, the Receiver v was elected to t:1·~: 

Board thisJanuz.ry. Did you discuss that with Senator D2ct·c::;'? 

A Sure didn't. 

Q Do you have z.ny particular reacon why you wantej :•lr. - - ~ 

A I didn't say I had di~cussed it with hira. I sc.dd I did !"l(Jt. 

Q I believe the minutes read here, concerning the election 

in Januar:t of 1971, reflect that you made the motL•r:. :=or 

thE:: electio:1 of Judge Carrillo and the others wr1o v1c1·.-;~ 

elected th:2n? 

A Probably did. I don 1 t recall. ~\'hutever the minute~,~ s;:dd. 

THE COUHT: Vlhat date was that? 
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MR. SMITH: In 1971, January. 

A \"iliatever the mim.,Jtes reflect. 

Q Now, back to this house and the ba..'1k stock. You have 

been in t..."'le real estate business for some time, have you 

not? 

A Sure have. 

Q When did you first go into the real estate buziness? 

A I don't recall. 

Q What is your present age? 

A Forty-eight. 

Q And hovi many years would you E='·aY :you have been - - -
\ 

A I don't recall. 

Q Would it be as much as ten years? 

A Could be. 

Q Could,it be more than.ten years? 

A Could be. 

Q Well, is it? 

A I couldn't tell you off-hand. I don't remember "tihen I 

got my first license. 

Q Do you have a license at this time? 

A I think so. I don • t recall if I have ke:Tc them ~::. cS:f.s~t 

or not. 

Q But :you have dealt vii th real E::::;tate? 

A Yes, sir. 

Q Bu~)ing and selling both? 
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A Yes, sir. 

Q As a matter of fact you probably bought and sold r;, 0 :r •. • 

tha~ where you acted as an agent? 

A l wouldn 1 t attempt to decide that nmJ. I vrould he·;.:: t.. 

check each trade I ever made. 

Q Na.-1, I believe you ovm ranch property in Duval Count:·? 

A Own a corporation that mms some property up the=·~:. 

Q Hhen did you acquire that ranch? 

A I don't recall exactly. 

Q Could you tell me - - - could you give us an ide2. hm: 

years ago? 

A Within the last three or four years. 

Q Do you recall \vhat you paid for the property? 

A No, I don 1 t . 

Q Have you dealt in real E::f>tate enough in Duval Cm.mty :\::.'. 

Starr County to knoliv the value of ranch lands there? 

A I have my own opinion. 

Q You are able to forr:1 az1 opinion about value? 

A I have my own ideas about value. 

Q Have j:10U fonn(~d any opinion about the value of ths 1.: .. : 

you actually purchased? 

A I had 0:1. pretty good opinion, or I v.;ouldn't have lJouji:t ~· 

Q Ho;.'\!' about tlw residence prt:Jj?erty, that has tr.s hou.>: c .. 

A hThat do you mean? 
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Q V...bat is the value of that? 

A I don'~· knmv off-hand. I v10uld have to have it . .-,;,pr.<.-L·:ed. 

I know very little about ho~ses. 

Q The value of the sixty-nine hundred dollars plus tan chares 

of stock, is that right? 

A That's what I gave for it. 

Q ~bat value did you put on the - - -

A Ten shares of stock and the difference on t.."'lc car. 

Q \Vhat .value did you put on the bank stock at ·thcJ.t tir.1e? 

A Cost ... 

Q What was y our cost? 

A I don't recall. 

Q ~·~auld the bank recorl~3 5how? 

A I'm sure they would. I don't have any idea off-ha~d. 

Q Did you have the house in Benavides appraised? 

A No, sir. 

Q The truth of the matter is, ¥u-. Manges, ~ou v1ere more 

interested in buying a house from Judge Carrillo than 

you were in getting a place to live, isn't that risi·.t? 

A Certainly not. I v;anted a house. 

Q But you haven't moved in i~? 

A I intended to. 

Q And you don't know what it cost? 

A It was '\irorth ten shares of: stod.;: and the diffcrc!ic2 on 

the car when I bo.ught it . 
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Q But you don • t know what the stock was worth? 

A Cost. 

Q But what was it worth? 

A 1 don't know. That • s three:: or four years ago no>tT. I 

don't keep that in mind constantly. And according to 

:you I deal all over the country. 

~-•Co( ""'· 
iJ( tJJ 

Q But you knmv what you paid for the bank stock~ c~on 't )·::-·.:. ~' 

A I don't have any idea. I am sure my records shc.r.·T thc.t. 

Q The b~~k records wouldn't? 

A Not necessarily. I don • t J<.no·w. 

Q Well, unless I can get the infor!Tiation fro;n you, I vmul I. 

knovv where to get it. 

A I wouldn't either. 

Q l'...nd I think it is import.ant on this particular - ·= ~ 

A Mr. Church can probably 9et. the cost of it for yo~.:.. I 

just don't recall now. 

Q Did Mr. Church handle the p~rchase of the ba.'11( stoc];.; :f.,:;~c 

you? 

A I don't. remember hmv that \iO.S handled,. r1r. S;:ni tL, ./..•-·~·-· ·.· 

were tv;'O or three different p:.:1rchases, and I C:.on 1 t. ::: ~·:.-., :~:·~ 

bAr how they were handled. 

Q At the time you bought the house in Benaviue::: r dia}O;;; 

a guara~teed title policy? 

h I don • t kr.O'irl. t1r. Hendrix can tell you -- IK': handle._: ..:.. ~~-. 

Q He has your authority to let us .::ee the guwi'.:~ni:ccc). ·c.:: .. ·· 
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policy, if tlH~re is on8? 

A As far as I knov.r. He ca.1 give you infornation on the 

hOUGe• 

Q Dow, going to the lease ~~i th J"udge Carrillo. Do you lw.ve 

a copy of that J.c:c...se? 

A I don't knmv if one was ever arci',•;n up or not. Hr. Ecrh~ri.x 

handled that too. 

Q IX> you recall whether it ·v.;as oral or v~-ritte:1? 

A We discu~-Jsed it with 1-'u. Ec:nO.rix and asked hir.1 to drmj- it 

up. 

Q Do you recall i.f you signco cne? 

A I don't think I did. I eon't recall signing one. 

Q ~!ho initiated the negotiations c-ib-out th'2 le2,r;e, you or 

Judge Car:r·illo'? 

As I recall at the tir.1e, Mr. Smi ~"1, I ran into Judge 

Carrillo here in Rio Grar.:.d.e City, c.nd he askE;d if I v/as 

grazing tl:le property I :xn;r3ht. I said no, th;:~t I intcr.~cJ...::d 

had cattle up there, a.-:.d it v.·as ·.;ery cJ.ry and b.c-: ,,~·:::,_:.1ted to 

lease soma of it £or thee. 

Q Did you mak.::: a. short-ten:-. lc.:-~.:cc at thc:.t tL:<.::::? 

A I think on one trc.ct of ;:.:bout fourteen hunl:rr.C ;:..crc:c:, I 

let him h."lve it for t·.;;u or tr1ree '.Yeeks. Thc.:1 I h<:..d a. 

chance to :::ell that, ,:o.nd I went c=;nd told him. I:(-; ':'U.it"i 
l 
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up there. So I said I had five or six hundred ct:rc<. 

.·' I 

I"·· 

on what. they call the Jc.ck.as.s Plat country th.:tt I c-~ .. 

lease him. I rnea.'1 five or six thousa.r.td. 

Q On that first lease, 11fi1at did you charge him for tl., 

A I think for that I just let him use it as a courtc~:: .. 

don't recall. 

Q Did he accept your proposition on the larger tract c.:: . ~ .. · 

thou[:and acres? 

A Ye::.-,, sir. 

Q And is that what you made your lease arransE.!:nent. on? 

A Yesr £:ir. 

Q Am I correct that it v;c..s a lease for three ye2.rs: 

A Yes, sir, three years, or when I got to the point o""· . ~ 

ing it. 

Q And hm.,r much acreage? 

A Five or six thousand acres,as I estimate it. 

Q F.nd what -.Jas the consideration'? Was it per acre? 

A Yes, sir, as I re!Tic.'Uber it 1.-v·as. Nr. Hendrix •,vi ll :r~:-·;.:: 

that.. He discussed it in his office. 

Q How v.ras the rent payable? 

A "! co1;ld t,::](.c it in mon::::::y when I got thf! land cl·.:::<';.n;c 

in c:;::.ttle or in mom;y. 

period? 

A I don • t recall. Nr. Ha.tdrix ·~,;ill have th:lt. 
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Q And the ten11 \>10U1.d, of course, .would be t.hree yearf:; after 

the b2ginning date? 

A Or soo~er if I needed it for clearing. 

Q You have a condition in there - - -

A If I needed it6 he would give possession. 

Q On request? 

.Z\ On request. That was the understanding with him. I don't 

know if it was put in the memorandnrn or not. 

Q A."'ld I believe }'OU Eaid he ~lC>Uld pay you in noney o:r in 

catt.le? 

A Yes. 

Q h~at arrangement did you ~ake about appraising th~ valuG 

of the cattle? 

A I'm su:t·e it would be market value. It wasn't ditocUssed. 

Whatever they would bring at the time. 

Q vlho -v.:ould select. the cattle? ,.zould :you select the:7t, or 

vrould he cull them out? 

A That point I wasn • t cczwer:n.sd about at theti:n;::;. 'de could 

settle that when the tine came. 

Q vlhat was ths dollars alid cents value, say per month; or 

per yetr - - -

A 11r. Hendrix vlill have the ter~s on that nenior· a1d~:,:1. 

Q You d,:m' t have ar.y rEcollection of it at all? 

A I t.hink it was a dollar an acre per year, I 1 L1 not .sure. 

That. wa~, t'l.vo or three years ctgo. 
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Q But that. is the b"'~;t. of your recollection'? 

A Yes, r.:ir. 

Q You dic!r~ 1 t have any kind of a.rrangernent whex:eb}' if you 

had ~~y disagreement as to the cattle 

A Oh, that 1 s ni t-·picking ~ I \10\.'lld hate to have th:1t ki:1c: 

of agrcema!1t .. 

Q In other -v,-ords, you didn • t have any of those things in 

the agreement? 

A No. 

Q No agreement of any kind in the leasH as to hO\v you wo:.:~ld 

choose· the cattle, if you took cattle as a considGr~:;.tio:::l 

for the lease'? 

A :No. 

Q Have you ma.de any other leases o£ an~' ranch la..'1ds \d. th 

any other parties'? 

A Yes, ::ir. 

Q &~y ir. Starr County? 

A Yes, sir. 

Q vJho were some of tho;::;e made to? 

A One man,. I think, is Gar:-:a. I don 1 t remember exz.ct.ly. 

I think he vas a dolla1· &'1 acre, and I think possibl:i i ·c 

could hs.ve been wri t.ten, I don 1 t. rcr:.1em:Oor exactly" .;::or;1.' 

mfu"1 wa:3 leasing it e,t thE~ tirJe, c:.nd I let him t;tu.y oa. 

Q In otl;.er \'JOrds, he was <.:~.n .c:·>:istL1g tenant.? 

A Y!.::s. And then a guy noJ.;.ued S·tcver ::: l•:::t him b.a.ve .s:Jm._:;. 
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Q A new tenant? 

A Yes r sir. 

Q \•Jhat ·1.-1er e the terms with him? 

A I don't remember exactly the details. I would rnov\.:: ;,:, 

out when I got to ciearing also. 

Q That same condition? 

A Yes, sir • 

Q Were there any other leases? 

A Yes, I think one or t\'.ro mote 'l.h:irbal deals. I thin::( -~ 

~1r. Gonzalez i he had some cattle on ·there • 

Q ~bat were the terms of his lease? 

A I think the same wa:y -- \lhen I wanted to clear it, L•: 

would give possession. 

Q ~'i'ould that be written? 

A No, sir. 

Q Would Mr. Hendrix have that? 

A No, si1r. 

Q You made that direct? 

A No, sir 6 m:y brother did, up at E'reer. 

Q That would be - - -

A ·:.--JOn. 

Q H1:; is the one na:':tled Don, and there is one ncncd l) . .;-:1' 

A Y·-·c ci' r t:! .;.1 I ..._, • 

Q lilhich was the oldeEt brother? 

A 



Q vmich cine is. a director of the bank? 

A Both of them are now. 

7G 

Q Could }IOU give us a description of approximately wh(~re 

this lease is to Judge Carrillo, this five or six thou-

sand acres? 

A All I know it by is Jackass Flat£. ~.x. Hendrix will hu.vc 

the description. 

Q vfuere is it located? 

A Would be northwest of Rio Grande City. 

Q ?JJout how many miles? 

A I imagine twelve, fourteen., fifteen miles. I don't kiiO'<:T 

exactly. 

Q Does Judge Carrillo have any adjoining land? 

A I couldn't tell you. 

A 

MR. SHITH: Your Honor, I believe that's :ill. 

But I think ·'/1e \VOUld li}~e! \\rrtile Mr. Richmond is here, to 

see if he knows what the value of that bank st.ock i::i. 

MR. CHURCH: You can't have any more quo.sticns 

of r1r. Hanges '? 

MR. S~IITH: No, v1e ;:•ass the \li tne:::: s . 

1 don't know whether -

to got that from my ac-:-:ount.ant. I truthfully cb n 1 t re

mE".r;;ber • 

~J.R. SHITH: !lir. Richmond 1 do :you kami? 

!1R. RICF..MOND: I don • t knm.,r 1 no# Eir. 

(\'Jitncsn excused.) 
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DE~"!US HENDRIX, 

Called aEi 2:1. ·,,rJ. tness by the defend.:mts, being fir;Jt. G.uly 

s~rn, tlt::tified as follows, to-wit: 

! 

EXN-1IUATIOH BY -~·'ffi. SMITH: 

Q 

A 

Q 

l\. 

Q 

A 

Q 

A 

Q 

i 
Sta:Le your na.lle, please? 

DenniJs Hendrix. 
I 

And ~)ou are a practicing lawyer with your off ices in 

I 
Edin~urg? 

I 
I 

Y i • es, 
1
sl.r. 
I 
I 

And you are a partner with Senator James S. Bates, the 
i 
I 

Receir~r in this case, areyou not? 

Yes, :~ar. 
I 

i 
And y;ou are attorney for the Receiver? 

; 
I 

Yes, !sir. 
! 

Mr. H~ndrix, I am going to try to ask you the question~" 
I 
I 

that r1r • .Hanges fielded to you. You being a lawyer I }IOU 
I 
I 

can p~obably expedite things by giving full infor:nc::tioa 

on th

1

lm ><i thout too much detailed cross examinatio:>. 

Firstj' on this house transaction, '#here he bought th;:; 

house' from Judge Carrillo -~ I would like for yo'-< t~ 
I 

state;, in your O'<m words, the nature of the t.r;:o.n~; action, 
I 
I 

how the house \•Ta.c:, - - - h0\1 the transaction \"lc'-F:. h;:u-.dled, 
I 
! 

vlhether by guaranteed title pql.icy, eY.a."nination of .:ill
! 

ct.rc:i.ct., and ·\Jhether or not it wa;:; on a v1ritt2n cclt•~~r<>::~~ 
I 

I 
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of .sale. 

A ~Jell, there was no written contrao::t of sale. T'het:e W·3.~; 

an agreement between Mr. r1a:1ges and JuO.ge Carrillo for 

the e.xchangeo£ the house in exchange for the transfc:t· of 

ten shares of stock in the First. State Baril~ & Trt::Et Con-

pany of Rio Grar.de City. and payment of the difference 

due in the trade-in of an automobile. The instrument o£ 

c:onveya:-1ce is the. deed, ~;J:"<.ich was executed in October~ af; 

I remember, of 1970. And the stock was transferred to 

Judge Carrillo on December lOth, 1970. And t~e payment 

of the consideration on the autor.Jobile was as reflect-:.;d 

by the check, I thin1< some time in January. 

Q Has a guaranteed title policy issued? 

A No, sir, I examined th<;; r<::cords in the Courthouse of Duva.1 

County. So we didn't have a title policy. 

Q Uo? 

A No, sir. 

Q Did you give a \vritten title opinion? 

A Yes, I believe so. 

Q ~~ you have that? 

A No, Eir, not with me. I don't have the file on that. 

Q Hould ).IOU let us inspect a copy of )lour title opini:::;;;: -( 

A Yes sir. 

MR. SHITH: ~ •. 4'1d we would reserve the right. to 

offer it in evicJ.ence i£ v-ie think it is pertinent, :r::.~u:-:· 
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Honor. 

THE COURT: Is that agreeable? 

MR. CHURCH: Would be agreeable, yes. ,..,, . .. ~ 

L.~u '-· 

presume the Court is going to make a decision on it. 

is saying if he thinks it is pertinent. I haven • t ~, l:~n 

it, a&d I \'JOUldn •t kno\'l .,..,.hethcr to object at this tin-:.: 

or not. If there is evidence - - -

A I don't have the opinion with rne, your Honor. Hcwe·vcr, 

my recollection is, if I Cl.i1t correct in this, that it 

showed no objections, no liens on the property. 

Q Did Judge Carrillo and M:'. Mat1ges discuss the matters c.:: 

.the values v1ith you, the value of the house as respects 

the value of the bank stocl(, for instance? 

A I don't recall, sir. The values, of course, on the Et.c:::, 

were set at cost. 

Q Do you kn0\'1 what that value 1,vas? 

A I don't reme.-nber. I probably have a notation in r{;y .Cll -'·-, 

but I don't remember. 

Q Was it seven hundred ~~d fifty a share? 

A I don't remember. 

Q Is that close? 

A I dcn't :really remember, Nr. Smith. I 1t.rould a.ssum·2 th,~t 

would be some\'lhere in the b.all pa.rk, but maybe fifty ""---~ 

a hundred dollars off one Tflay or the other. 

Q All right, nmv go to th.:; lea~:e. I believe l'tc. Nan~:;cr, ····' 
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=rou -.;,.;ere to have drawn up a. written lease on it. Did you 

do so? 

A No, sir, no written, foi:mal lease agreement vias ever made, 

either drawn up or execut~d. 

Q Is :your me."nory on the situation the scme as his, thc.t he 

asked you to dra·~~ up a writte:l lease, but. you didn't get 

to it? 

A I Clan' t remember if he did or not o I just remember they 

verbally agreed for the learoe o£ this Jackass Flat;;:; for 

five thousand dollars a yearf payable at ths en.d o£ the 

te.rm, -either in cash or cattle. I don't recall drc.•,,.,ring 

it, and I don't think there '-!;as a written, dormc.\l lea.se 

.. 
agreement ever made. 

Q Di~ the~ point the la~d out to you on a map? 

A No, sir, I trd.nk it was ju~t. referred to a~; Jackass Flats. 

Q Did you ever hear it r·3ferrad to by any other ncune? 

A Not that I recall. 

Q Did 1-tr. l1anges at any time, if you remember, present you 

with a legal description of the acreage he v-1as le-:.sin;r ·co 

Judge Carrillo? 

A No, ~ir, I think it was just referred to as bctv,;een J~16ge 

Carrillo and Mr. Hang~:=;; and r:~yself as Jackass rnat.s. 

Q Well, you couldn't have dr~1n a very good lease: just des-

cribing it~ .:l.s J·ackass .l:"'lats 1 unless there v.raa a. mc::tp re-

fleeting -
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A Well i I knew what they were talking about when they were 

speaking of Jackass F'lats. It. was an area of the l<::<.nd. 

Had I dra'Wll a "vlri tten lease, I could have pid<.ed it off 

the map and described the la."'ld. 

Q But you didn't understand the instructions th~t "~t.rere 

given to you by Hr • .fil.:mges and Judge Carrillo, to be 

that you were to drav/ a written lea.se? 

A No1 sir, I didn't understand it at the time. 

Q Did either one of then: ever ask you if you had such a 

lease prepared? 

A No, sir, I don't believe either of them ever asked roe 

about it again. 

Q When did they call this matter to your attention <llld go 

over it with you? 

A I'm not sure I understand you? 

Q vfuen clid this conversc:ttion take place, that you ..,.~·ere a 

part}' to, where you discussed this matter? 

A I really don't remember the date. It ~rould have been 

- - I don't knovl. I really don't remember. 

Q What I arn trying to get at is the tenn of the le<ei.;;e. 1-lr. 

Manger:; said he didn • t know when it started. He a.gree.s 

that it stops three years from there, if he doe:sn • t ter

minc:;te it sooner by gett.ing. it ready to clear. He c.:ricl 

you would knm11. 

A I remanber making a not.C1tion in my file, but I don •-t ·n,l·;e 
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it v.rith me and I don't v:ant to have to rely on just my 

memory. 

Q Could you give a date ·w"itlrin a month or t\vo? 

A No, sir, but with th(;; Cou:~t•s psrr:dssion I can ccll my 

office and have my gir.l pull the file ;;._nd look at it and 

tell me what my notes S5.':J. 

Q Well, I believe Judge Carrillo sta"t.cC!d in his ansv.rcr that 

his recollection was that the leaEe - - - that he made 

the lease sometime after he had approved thic con'/e;.(&'lce 

of roughly forty- thousand acresp which, according to 

your report, was February 19th, 1971. \'lould th<:t be 

within a month or t\<JO of when it happened? 

A It seems as though it \vas a fe''' months af:ter that, illh:i.ch 

probably v,rould have put it in Hay or June o£ 1971. As I 

remc.."TT.ber, it was right at th2 beginning of stm~r:;er tlme u 

so I vJOuld Sci'5f probably June i;:;: v1hen it started. 

Q I ttd.nk for the purpose o£ thi:1 rt1atter tho.t is close enoug~'" 

It was somm.·here beb.teen Fcbrucxy &.nd. Ha.y or June? 

A It v.rould be either May o:r· June. 

Q Now, \~here did this di scu;:;sion ·:.al<e place -- in :your of-

£ice, or H:r. N.anges • office, or Judg€~ Carrillo's of.fics:? 

I!. I don't 1cno•r~. We had, it se.srns likE'~& a couple, c.nd i£ I 

a1"ft not rni.sta..~en I believe it .:;ccurred here at: the bc:nk 

at Hio Cr.::u1de City, in the coifce ;;hop or :::v::rt~:thing. 
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A On the lease? 

Q Yes, sir? 
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A I think it v.ras just five thousand dollars per year, 'IJhich, 

according to the acreage, would have approximated a t":nou-

sand dollars - I mean a dollar an acre a year. But 

the price for the lease was five thousand dollars per ye~u. 

Q In other \.;ords, a lump sum figure? 

A Yes, sir. 

THE COURT: The price v1as what? 

A Five thousa~d dollars per year. 

Q .And \\rhen was it. payable? 

A At the end of the three year term. 

Q \'Jas th.:::~re any pl:·ovision made for Judge Carrillo to pay 

intere;;;t during that three yer;;.rfJ? 

A No, sir. 

Q Was there any limit made on the number of cattle he coulc2 

graze on the la . .nd? 

A I don't recall that. 

Q Do you n~call any discussion o£ ho-.:1 many Cc.1.ttle he in 

fact v-Duld be gra~dng there? . 

A Well, there \·J<1.r; some discus:::don about it, but not t:~-:>ing 

farrdliar -.;~ith cattle, it didn't~ Make a whole lot of: sc:1 . .:::c 

to me. I didn't pay much attentlon to it. 

Q 1-tr.. HangeF, there has been the stateme1:t 1:-:c:.de here by trw 
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attorney for Mr. Hanges thi:l.t. Hr. R. R. GUci'ra and. tl1c~ 

other Guerras have agreed to the ox·der that Wets entered 

by the Judge under the ter:cts of \•Thich he sold to !1l.'J..nger.;, 

or una(~r deed the Receiver conveyed to Hanges, rot::ghly 

forty thousand acres of land. You do knovl, of course, 

that Hr. M. A. Guerra didn • t sign that? 

A Yes, sir. 

Q And th.3..t Mrs. Jeffries didn • t sign it.? 

A Yes 1 sir. 

MR. S!-UTH: I Hould like to have this instr~l"" 

ment. marked for identification, please. 

(The same \vas, by the reporter, 

marked for identification Qs De-

fenda.'!ts' Exhibit No.5.} 

Q Hr" H:;:,ndrix, I have had the Ch::rk prepare a o:.Jpy £rom the 

official records of this case, of the Applic.:.<tion for 

Order .'\uthorizin9 Sale and Convc:yance of Partnc!~·shi;,_.) 

Lands in Partial Distribution a:1 d Dis solutio:-! of ~'i. 

Gu.er:ra & Son, which sho~1l:s: to have been filed on th:. 11th 

day of February, 1971. 

HR. CHu"RCH: ~lcJ...l 1 F .... xhibi t 5 is thre onlt;r? 

.HR. SHITH: I.s t.h•~ application. 

Q And no':! I will hand yo'J a sir:1ilar copy of the o::.::dc~r ""~-~th

oriz.ing c:.nd directing th'3 Receiver. to sell <:: .. nd convc=::t 

partnership l24:1c18 in p:·trtial di.s.solution cif!d ci;:;·t:!.i. h.iLiD:-l 
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of M. Guerra & Son, which by the file mark here also was 

filed on February 11, 1971, although it bears the datt:~ 

of February 9th/ 1971. 

MR. SNITH: And I believe I will ask the re

porte! to mark that one for identification as our EJ>hi:bit 

No. 6. 

(The same was, by the reporter, 

marked for identification as De-

fendants• Exhibit No. 6.) 

Q Now I will hand you first the appl.icationv and I preGmn•; 

that as attorney for the Recci ver you prepared that ap

plication, is that right? 

A I believe both Mr. Nye and myself prepared this applica

tion. 

Q All right, nm1 I refer to page 12, and I w'i 11 ask you to 

read that sentence WhEre there has been some additional 

language inserted and initials en the margin by 2.11 parties. 

MR. CHiJRCH s 1fuich e:xhibi 'L are you to be read-

ing from? 

MR. SMITH: From Exhibit. 5, and that in th'2 

application. 

A You want me to read the \'!hole sentence? 

Q I believe you "Vlill have to read the whole parngraprl, rcc:;.l.ly. 

to connect it. 

A (Reading:) "~4hcrefore~ :i·our :RE:~ce.:i.ver prays t.hat no notic:~ 
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"being necessary herein with all parties joining in this 

cause, that on a hearing of this applic ation, your Re

ceiver be a.uthorized and directed to sell and convey the 

above described real esta~e to Clinton Manges free &nc 

clear of all liens and encumb:t·<J.:nceE of whatever n<.1.tt::re 

in consideration of the cancellation of the debts due the 

said Clinton Hange.s by l-1. Guerra & Son, and/or its part

nerse and for the further consideration of the SUi'tl here

tofore agreed upon between the owners and Clinton M;:4J.ge.s, 

as E:;hall be shown in the report of sale a11d of the di~

tribution to the said Clinton Hanges of his proportionate 

interest owned in a&""ld to the said real est~te by re<=.scm 

of the partnership interest acquired by him in r1. Guerra 

& Son 1 all of which is in the l::1eE,t intere2t of the re

ceivership estate and of all parti-~·s to this cau:::e .l• 

Q Nmv G I want to empha:.ize tr.i s added portion in here. The 

initialE here, the 11J. S. 13.", I presume that is the Re

ceiver, James s. Bates? 

A Yes, sir. 

Q 1~.nd belo;v that, "H. P. G. 1
', that 'tlOUld be H. P. Gue:t:r=t'? 

A Jr., yes, sir. 

Q And under that. V. H. Guerra? 

A Yes, sir. 

Q And R. R. Guerra? 

A Yes, sir. 
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Q And 11J. c. G."? 

A J. c. Guerra. 

Q And they have also signed under the paragraph deEignatcd 

"Joinder 1 tl on page 12? 

A Yef.:, sir. 

MR. SMITH: And I will hand this also to Hr. 

Church. 

Q N0\67 1 I presume that it i:3 that joinder that is the basis 

of the Receiver 1 s contention and. the court 1 s impres~don 

that the parties had all agreed to the order entercdv 

authorizing the conveya"'lce to l-1r. Manges. Do you knm.-; 

of any other joine'i.er by the parties to the conveyc;.nce to 

Mr. Man~Jes? 

A To the conveyance to l".tr. t-1anges? 

Q Yes, sir? 

A Yes 1 sir, they all joined in the deed, in tht~ instr:u:ment. 

of conveyance it.self. They also joined in the report. u1': 

sale, and the - - - well, the application, the report~ t .. nd 

the in:=-:trt:rner~t itself. 

Q \'Jell, let• s stick to thec,e docu:ments right nmv. 

A Hell, you asked for any other joinder. 

Q Yes. NO\l, this provides that, "and in further con~idetotion 

of t...l-t;;; sum heretofore agreed upon ___ " well, JU~t a cdn-

ute. Yes, here -- "further consid-:-ration of t~.,e :::ums 

heretofore a.greed upon bE:t\1:-cen the owners and Clinton 
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"Manges, as shal1 be sho-.,m in the report of sale, and 

of the fl.u:thex· considerution of the distribution to the 

said ClL1ton Hanges of hi~' proportionate in tcre.:,-t mtnc::d 

in and to the said real 01..; tate by reason of the partnsr-

ship i!itcrc;st acquired by him in M. Guerra & Son. 11 

items th-.±t are referred to hsrA, "the sums heretofor·e 

VJhich is supposed to be p~\rt of the arrangement ~-~r.de:r 

which Clint.on Wi ... "1gcz v.rtJ..s to get his pro pert:{? 

}I'..R. CHURCH: Pleo.se the Court, actually 'tJ.h<:::.t 

vm are getting into h.3re is the trial. of s.uite a dii:.Eer-

ent mc<tte:t' than the purpose of: this hec:oring. On i:1L:: 

cross exa..-:1ination he .is askir1g about whether or not tl~2r:..· 

is prop(;r at. the time 0£ and .,,,ti:K·n the Court ilic~ hear !:.]~,:;: 

concede I thinJ: this will be pertinent on tho2 merit.:=;. 1::>~.rt 

the statement was made this morning that. bcc;;..use t.:1:::.::.:':' 

the quu.lifi cation. That '0/a>: represented t.o the .TuJty. :'.;~~ 
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simply refute this by saying they .did not agree to the 

order that was entered, because it didn't carry out the 

terms that they agreed to. It didn't set out what Hange~; 

0\Jed, or any of the other tenus. \'Ve E~ay this simply die 

not agree with that agreement. But anyway, that-is not 

material here, because they ccmnot \lai ve the di squalifi

cation of the Judge. But we do want to point out that 

~hey did not agree to the order. 

MR. CHURCH: Your Fnnor, he has made state

ments here about what they agreed to. He did not say 

what they signed or \vhat they did not sign, but it still 

doesn't bear on the question of whether Judge Carrillo is 

disqualified to act here. It is perhaps pertinent to the 

objections to the Receiver's report and to his crosr;; a8tion, 

but not no\v as to the qualification of Judge 0. P. Ca . .r·rillo. 

If he can show that it is material on that, then I v.i 11 

have no objection. 

THE COURT: I a:, sume you introduce it onl11 for 

the purpose of showing that there is still something to 

be decided? 

MR. SMITH: That • s right. A.l1d as a matter of 

fact, it is introduced partl)! in rebuttal to that assurno

tion they make that the_y agreed to the order - - -

MR • CHURCH: Your Honor, if I mi s s·t.ated the -

I simply said they a.greed to the whole matter. i·\'hc:.tevcr 
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has been signed has been signed, and whatever has not 

been signed, has not been signed. 

THE COURT: Let the record sho-v,r that I ~:-;1 not 

here for the ronsideration of any final report, or <my 

objections to it, but only for the purpose of deterrr.ining 

whether the Judge is disqualified or not o That will be 

the limit of this hearing. But if ~~y of this is pertinent 

to that particular thing, I wi 11 permit it t.o go in fo:::: 

that purpose~ and that purpose only. 

Q Mr. Hendrix, I believe you and your firm are also attorneys 

for t~e First StateBank & Trust Compa~y of Rio Grande City, 

is that right? 

A No, sir. 

Q You are not? 

A No, sir 

Q Did you or yo~r firr.·t dra·v.· the mortgage papers v.i±.h respect 

to - - - well, I believe it was three hundred and some 

thousand dollcr loan to Judge Carrillo? 

A Y.ss, sir. 

Q D•;t you knov1 vJhat the intere::;t rate was? 

A I don't remember. 

Q :CO :}'OU rem~-:.11be.r a_!?proximately 7 

A I do a' t remember. 

Q All right, you just don't remember. 

MR. SHITH: Ym:r Honor, I would li1~e to t.:'r~tab-
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I • 

liEll that j_)Oint. 

I 

i 
I 
I 

C' [, '~ .. ,t-nce J.:w:·. 
I 

Richmond is still here, 

! 
won der if I rnioht ~ 

•' I 
- coul6 you give us the 

I 
I 

r<1tc on tha-i:., l'tr. R~chmond? 

' 
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I 

MR. RICHk,iOND: Yes, sir, eight and c:, half per-
i 
I 
I 

cent on tl1e rc.:::.l es~ate loans. 
I 
I 

I 
!·!R. S.HITf:i: ~"u'1d hm'1 filUCh on the other not<~~-'? 

HE • R I cum;:m : 
' 

changc;d. 

To give him the pri~e rate? 
; 

MR. RICEf'!O.ND: iJo: sir • 

MR. 
i 

SHITH: i:vhat r:'.Ilge of interc.:st \"J.:'s thc.1.t? 
i 
I 

NR. RICEpm:m; Th:tt r211 ap_?ro.ximatc1:z t.....ro p.:-:r-

cent above prime. 
' 
i 
I 
I 
' 

' I 
I 

M.R. R I CI-TI··iQ;To : O~l e ~· e c.r • 
i 

lffi. 
i 

SMI'I'!J: !~l risht. I believe th,.::.t.' ::.1 ~ll, 
; 
I 

,.. 1 '-. i . t' . your .t.tonor, r.e ci.·~..~ng ·co ·~uc:-. 

H.~. '~r.1Irr ;.~~ • .......... -. :·· . 
; 
I 
I 

No~, your :~nors 

ci::cl.c:··.-c:·t .. _,nc:.::>-:.: it -,d!ll be llh.:0~cE:<:ry tY.~·~ ·.,·c h~.?c .:;ud~;:·. 

so if 

;. 1 •. ' '- .a..h ... 
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will be incomple·t2 on this grazing lease. I would like 

to accommodate everybody on the time - - - if he could 

come here this aft8rnoon perhaps we could - - -

THE COURT: We:)..l, he is holding Court for me 

dovm in Edinburg. He said he could be here in thirty 

minutes. That may be cutting it a little fine, really. 

MR. CHURCH: ~'Jhat he is asking for, he ha~ al

ready introduced. He has ask.c:d the Judge about all this 

in his interrogatories, and he has them before t~e Court, 

and in his an~\vers he states exactly \ih<± the a.rrc.ngcru::nt 

~as. ·so what he is saying he needs evidence on is the 

very sc::me thing he asked in the interrogatories. 

MR. SMITH: v.J'ell, we want more than that. \·J.~ 

'.A"'OUid like to knO\IT if the lease ·was v1ri tten, and if ~o we 

w-ould like to have a copy of it. If not, we ·~~,rant his in

terpretation of its terms. 

MR. CI-IURCH: I believe he states all thc.t in 

his ans\•lers to your reque:sts for ad:nission:.-. 

v:hen it. ends. And he doesn't. say whether it 'vlas a.1. or u.l 

lease, or written. 

MR • CHURCH: ~lell, you didn 1 t ask him. 

MR. SI4.ITH: No, I didn 1 t. It 1 s one of tho::-:e 

t.hlngs I just - - - I r;hould perhaps have made tho request.:· 

for· admission;::: a littl•2~ longer, b'Jt on a requc·st f•.)r ad-
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missions it 1 s kind of hard to ask what was the dateof 

the lease. 

THE COURT: Well, I don•t think we could get 

him here this afternoon. 

MR. st·1ITH: ~·Jell, I don't know what your 

schedule may be--·-

MR. CiruRCHs Your Honor, I came here fr~u 

San Antonio to try this motion to disqualify. I would 

say this -- from his admissions, and whatever objections 

\ you may \>Jant to make as to the term of the lea.se and so 

~orth, there is stil,l no showing by any of that that Judge 

Carrillo h~d any pecuniary interest in this cause of ac-

tion. I don't t.nj,nk that woulO. change this one bit. 

Whatever you \'/ant to do - - - assume that the term of it 

is three years, that it: is written, that it is not written, 

or that it is payable as he said -- I still say that it 

does not show any interest necessarily, under the cases, 

to show a disqualification. But if the Court t,vants to 

get him here, he can. 

MR. SHITH: I don't like to leave this big a 

hole in the testimony, your Honor. He has indicated that 

these things are not important, but. we still flat don • t 

have a date for that le.:l::;e, or for the termination of the 

le<-<3<" s except perhaps at the plE:::l~ure of l'lr. ~1;;:mge::;. 

THE COURT: ~vell, that may be the lease, I 



don't know. 

MR. SMr.~."'H: -dell, ·~Je are gldd to have Hr. 

thing muche He says he d.oesn' t n;ally knov; \¥hat took 

place. 

l'JiR. CHm:lCH: Ttlell, if Judge Carrillo c::m come 

up here, could we wait for Lim? I suppose it \·mule. tcke 

him a1 hour, at least. 

MR. St>1ITH: Or if he v1ant;:;; to, I ·,,;oul(i be glad 

to go with everybody bad: to Hidalgo County, and ask 

down there. 

THE COURT: Well, I really think it shouhl be 

done up here. It might. be better jnst~ to recess thi:c; h2a.r-

ing until it will be c·::mvenic"lt £or J~ldg>C: Carrillo ·to s:<:t 

het·e. And I clon•t. knm·1 v;hen r can get back h:::re, either. 

Right now - - - well, in my Court alon"-" I 11.c;.ve R:?!~~:.;d. fo:r 

anothsr Judge to come C.mtn ::LTld help ms for the no:t. th!"cc 

.HR. S~1ITH: ~-;ell, if "ire could set. to <.:::. t<::lcphone 

and h.::;ve an extEnsion 1 phcl~1e, \ve could let the Cou:r:t Jlld 

end. 

THE COURT: l';elJ., I 1 i:l ai:rc.id that ·~;o•Jlr.:. 
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little bit out of order. 

MR. SMITH: And also we have that house d•3al 

that nobod~ has given any accurate information on. It's 

all VE!ry vag:~e. The type of deal that actu '-Illy ·~vaa could 

be ver";j' relevant. I think \ve probably should have hi£ 

testimony. 

THE CO~RT: I think you're right. I think it 

woulC. be better to have his testimony. 

MR. SMITH: Yes, sir, I do think so. 

MR. CHURCH: Could we phone him now and get 

him to come on up? I would like to finish this up i£ ~Je 

could. He could probably get here by -

THE COURT: dell, we \'lill be in receEs for a 

few rninutes, and you c2.n put in a call to him and Eee i.f 

he can come on up • 

( vJhereupon the Court wa~> in rE.;:;ess 

for a few minutes, .i:ollm;in':J \·.rhich 

the hearing \las rt--:;sumed as follo\;~;:) 

THE COURT: Gentlemen, I think we should r~'CC'SS 

this hearing until ~l'le can contact Judge Carrillo. .'\.!1d. it 

~a:i' be he would want. to cc::ne a.nd testi£y, I 0.on' t kr!OV/• 

But I .think ·,.,"e shoul::i extend him that privilege, if h e 

Wcu"lts to. 

VtR. CHURCH: 0115 very definitely. /Jc:; ·,/oul:2 

certainly have no objection if he wants to. 
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THE COlJRT: .And for that rea~:on I Cion 't think 

we could get him herr;;: in timE! to do a.'"lything this after-

noon. He is dm,'n there I think celecting a juxy, ei th.cr 

for rn2 to try a case tomo;~rov, or a couple o£ ~iudge.s £~om 

Cc.rneron County t.o come up and t.r.Y one? I don't 1G1m•' t.he 

si t.uat:ion. So I u.m going to receu"J this ht::ari n9 unt.il 

vle can confer \vi th hir-1 ana. see what he 'dOUld like to d.o. 

MR. CHURCH: Docs the Court have i:-1 mind &!:'f 

length of ti!ilc? I mea11, I ::;.;.n just: tr~ling to find m~t ·:ihat 

the Court '.dll 

THE COURT: dell, I don't knovJ i£ I C2.J1 get 

sa::1ebody to take care of my C:.ocl~et C:o,,.m there - ~ ·~ but 

weeks to 1-::cep bm Judges bu.::y. '.\1~: talked \Ji th Jud.go 

hc;::irt 0.ttack and he cli.dn 't fet-"21 that. he coul-5.. Al<d ,_,-;:; 

ar·s trying also to get Judsa John !ifu1ler" 

if v;e could get Judge C::.rd.llo in Edinburg at the .lu-:1ch 

recc:::.: s - - -

11.R. SHITH: Of CO\."trse you can see t:.1"!e pro:blc;:":"l. 

lf hi;.::: mE:1!10l"j:' .is lik.;! that. of the other \vi tzK:.:;t;; c.:..nc:; h2 

he should hu.-.;E: a.n opportunity to clear up this coni:Lt.::io,1 1 
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where the other end of the transaction don •t see1;1 to knm·; 

what it'5 about. I think the Judge in this record should 

have that opportunity, and I think it would put him in a 

bad light if he doesn't have that. opportunity. I might 

say that Judge Carrillo did .:mswer the reque:::;ts for adrnis

sions, and I don •t think he vJas at all evasive. But on 

requests for admissions, you can't ask a question, but 

you are limited to stating a fact and asking that it be 

admitted~ And I didn •t have the least idea TrJhen t1:c:..t 

lease started and vmen it eP..ded. But the record should 

not be left vague like tr~s. 

THE COURT2 P..o\,;evcr vague it may.be, I think 

Judge Carrillo should be given the oppo:t·tuni ty to te::.~ti.fy ,. 

if he \.;ants to. 

MR. OlURCH: Oh, absolutely. 

THE COURT: And to mal~e a."ly statem4Cont the'\t he 

wants to. In other words, some very serious accuse.tions 

have been made. Of cour;:e if he doesn't want to, thci1 we 

can lc0ve it as it is. So I think we will sta"ld recessed, 

and I l.v-111 ge·t with you attorneys and set anothGr dat.::c £or 

the c~)ntinuation of the hearing. I will do i·t as soo;--~ :1s 

I pos~:ibly c.:m. 

MR. CHURCH: If you •t~ould contact ~1r. Dsnni::.~ 

Eend:x:·i;-.;, he cc-m get in touch ·,·Ji th me right. awa"j on t.h2 

arrang,:-ments for a setting date. 
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TilE COURT~ !:<J v.<o will st<:..>.nd rec:e,:;sed until ·, . .rc 

can get togethc-~r and see what Judge Carrillo ".·muld like 

to do. 

H.R. SHITH: Incid·2nt.ul~:, I vmuld like to rr.a.<.e 

this statement, partl~' for Cnurch and pc:"rtly for tho 

Court'E benefit -- ve have 
. . . 

not~ce:3 cut to 

ana he has a r.::otion for prcr~(2ction, <"1..\1d I would li1e-~ to 

have time to t~'<e care of t.!.;.,s.t before '.;.;r;;. ho.ve e:.ny setting 

on the :Jeri ts. A..'1d tll;.:.t could not po~ ;:;ibly b-:: boiore n;;:xt 

Tuesday. 

THE COURT: 'P€::11, but 'J'2 still h<.;:.ve th"C~ Cjl~G:::tion 

of the Judge 1 s cli.squalific:::..tion. i'-ll':i h:-o-z.ring on <:..::~y of 

that \'/ill depc!.1d on "vih8ther or not he :u,, disq:1c.lii:iE~d. 

1-".R. SMITE: Oh, i.l..."'ld one other thi:1g I 1.v2.n.tcd 

to put in the record, aEd tlnt is this ":,-P?t~;:Jdi.x "h", \vi-:ich 

is tile canons o£ Judici.-.:;.1 Et:bic~'>, as our Exhi1Ji t ~Ta. 7. 

~:iG aro all fc-.rnili.sr ~;:·ith. 

HR. CEiURC!l: '.l.'hen I do~1 1 t think it ';iOUl('. lK·2d 

to be offered in cviecncc. 



00315 99 

MR. CHURCH: Then ~ wo~ld object, because it 

does not, under the constitution, set out rules of dis

qualification of a Judge in the state of Texas. 

THE COURT: I think that is correct. 

MR. CHURCH: The constitution itself says 

whether he is disqualified or not. 

MR. SMITH: Well, I think it has £orne per-

tinence here. 

THE COURT: Well, I will permit you to intro

duce itr but it's not controlling. 

MR. CHURCH: No, sir. It goes more to recusing, 

roDre than disqualification. 

(Such exhibit was, by the reporter, 

marked as Defendants• Exhibit No. 7, 

and a true copy thereo£ is contained 

in the appendix of exhibits hercto.) 

MR. SMITH: Oh, and before 1;1e leave I ';.rant to 

offer in evidence Exhibits 5 and 6. They a.re part o£ 

the Court 1 s records, a.'ld I suppose there L.: no objection. 

T"rlE COURT: O]~ay • 

( SD~c.: were received in the •~vidence, 

and true copic£ thereof are contaJ.neC:. 

in the append.i:x of E"~.xhi.bi ts here·to.) 

HEARING RECESSED. 
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MARCH 30th,_197 3. 

}\ND BE I '11 FUR'rHER RE}'1.E}illERED that on the 30th da}' o£ 

March, 197 3 the Court recon·vened" with appearance;~ of :..:oua

sel "'"" previously ca:ptionea., and the hearing of such motion 

was resumed as follows: 

MR. S.~1ITH: Your Honor, the purpose of the 

hearing tbi s morning v:as to hear Jud.ge Carrillo 1 s te:;ti

mony on E:ome of the loof;e end;::; of the case. A..h:o ·.ve, to 

make the GVidence compl:::te, need to get some adcU. tioni.ll 

information from the bank 1 s records. I have talk·.:.;d to 

the gentlefi1an from the bank this morning, and vie have 

agre<::d that he could SG£ld Ecmebody over vli th the c::>pic.:-,. 

tve have hiF.t sub;?oenaed, but. he can 1 t come hir:lEel£ thL: 

morning. 

11.R. CHURCH: ;·;.;;:" v.-111 bring Nr. Anderson hiD= 

r:el£ 6 principally bec;=.;.use h•2 is familiar ,,.lith t::.o r,:eet~ 

ings, and be could preterrt it better. The EUb?O~na ~~c.;:; 

served on r·1r. Iillcerson to bri.ng the stock recorc:3 oi tL2 

b.::nl;: for the Conrt' s u:::e, but. they aL,,o subpoenaed a.ll 

rr·2E.:tir:Tc; o£ the Board on ir:t.:::.rnal managerJcnt m~t.tr.;r~: J -~!v:::: 

exa:;nindtionE by the ~, D I C and the Banking Co:cc.L::::.ion. 
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all involve other people who ~re ~ot involved here, not 

even a;;; witnesses, and are confidential, and therefore 

'IJe \':10Uld, as to any minutes, c::::k the Court to re•:tuire 

l-1r. Smith to shmv- the need for a speccific bit of infor!':la

tion. VJe are not trying to \ITi thhold any information 1 a~d 

T.tle 'ii'lOUld supply it any time he stows a need for a sped.£ic 

and particular thing. 'i!~e just can't turn loose the ;;lin

utaz of the bcu.1k to the Court and have Mr. Smith exar::tine 

the whole record. If it pertains here, bears on any 

issue h8re, and he has a nf;ed £or it, \ve vlill produce 

th:::>se · pax·ticular matters. 

THE COURT: Hr. Smith, what do you w<:..nt spc-

cifically? 

MR. SMITH:~ Of course it is pertineni:'. to have 

- - - we have a situation here where the mroer of a control· 

ling intorest in ·the ba.n1<: has made the Judge and three of

ficers of the Court pc:·.rticip~ting in decision makins in 

this rccei vership, directors o£ that bank. Tt.e t.hh:r=t" v.;e 

are interested in from the ninutes are e\rery act:Lon or: 

motion t-hat is made by ~my of tih.ese directorr;, who arc:: 

offic-:::~rs 0£ the Court and involved in this case# e;::pcc·-

ially in the matter of approving loans to each other ;::.rld 

to the Jn,·ige. The pre.sencc o£ those directorz at tho:ce 

mectin~;:; L~, highly significant. AlEo. the r.e~.:.so::, f:or 

asking tor the stod.: tran.!:Jfers is, and \ve will a~k the 
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Court in two motionf; t.o take judicial notice of the re

cords in the case, but the :be<nk stock th ~~t •,vac in t1-:c 

~~anges vias in cu~;todia legise and still is, &"'ld ha.s nev9r 

been - there has never bsen any approval of the Court 

for the transfe!:' of this ~:d::oc'<\:a with the exception o£ 

So v!e -v;ant. to sho\<l exactly how much bc::n!< 

a..'1d \{ha.t. has ha.ppened to it since, without tr-1e rcc~:.i vex 

ever taking w':.arge of it.g without .::.nv approval o£ the 

Court. This is ~1ery partinl?!l t to the disquali.::i c~~tio:-;. 

pro o2ecling. 

sha:r.es, bccat~se it C!i::i not belong to H. Guerra. & J.::.r:. bui.: 

it. inC::l vidu ally, and tb.ereforc to go into that:. 1;;CllJlC t:.::.:c 

ing in Brownsville after ~11 ~atters w~re £ettla~, 3nd 
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time. In fact, I think t.hcre was a supersedeas bond 

filed at the time they went to the Supreme Court in this 

case. So it \'ias not in custodia legis. If he ~.·IC..'lts the 

stock record books, vle '"dill bring those and Hr. A.....,.d8r::::on 

will t.cr,ti:::y to those matters h:~ is ent:i tled to~ The 

specifics ue are t~alking about are the minutes 1 a..'1d th2re 

we feel he •,·rould have to specify what he wa.•1ts fror.1 the 

m.tnutes, pcrtainins to a need in this case. ~~e have no 

objection to that, and when the time come:;: we will have 

Mr. Anderson up here. 

THE COURT: I d:::m • t think the bringing of 

any of the IT'inutes is nece1::.sary e except what might~ per~ 

tain to this law E"mi t or the parties in this la-vJ .suit .. 

Because the general public 

not interested in that. 

- - after all, the Court is 

H.R. SMITH: I might explain tha·t the only r:~a-

uon we ca.n • t tell the Cou1·t e,xe:~ctly uhich reco:n:>:; ';>I·S ~q:,_~lt. 

is that v;e have sought to take o:he deposition in order 

that. we could give you that in£or!7lation, a:1d a2J.: for: the 

£:pcciii c informatior.:. lir. Chu:r·ch has filed a :·lo·ti.:);:-> for 

protection, <::.nd they have ref U['Cd to let u:: lENe that 1..11-

formation. \Js have to proceEd this wa:y under cJ.rcu;:~

~tances Vlhere we have not~ seen the minutes o 

THE COURT: Pr:om ;.-;t1at; time do you \·Jwlt: tl-:o::::c 

minutes 'I 
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MR. S.f1ITH: ! think the pertinent. d2.tc i0 from 

October 11 6 1968, when the propcrt.y \lent into custodi ::t 

le~is. F,.s to the part of his stat~ement that it wa.sn 1 t 

the p:ropert:y o:E M~ Guen:·a & Son, W'2 k.no-vJ' o£ o:: urse thcr. e 

v1as so1:1e that \·iasn •t, ·l.Yut t:he ba?Jk trans.fer r~~c~:.Jrds t.LXc 

the be:.:t evidence. 

M'R. CHURCH: Ccrt<dnly we will brin9 thos.:-;. 

As 11r. Sm.ith says, 'lie did fiL;; a motion for protective 

order. He wants to O.c the r:::a.'Tie thing there, is go thrcugh 

the r:dnutes of the b2.nk, which I say h8 cc::.n~mt ;;hmv 1-:.e::.s 

anyt...~:i.ng to do with this law suit, and so he a:s~>ume . .::: to 

criticise our r.:-rotion. A.,:1ything that is ?0rtin,::nt~ to e:·:-12' 

one of these issues/ certainly vJe ·.,rill bring e:e reco:r:c.o>. 

And 1-'lr. A."lderson ".vi.ll testify to the loans. I£ he ·vJant;:; 

t:hat., let him specify it., but not just generally gc .::;.1.1 

throu9h the mi:::mtes of the bill1k, v:hich I con' t. think i:::; 

pertinent, and is hishly irre:J,Jlar. That. iE all confiden-

tial matter. 

THE COURT: Yes 1 I can sE:;e th-e pos~ tJ.o::-j o£ 

people who might be borrowing mone~· from there, tha:r.:. ·the:: y 

'A.J ~110.n 1 t want the public to kno'.>J 2l1out it, c..nythic9 like 

that. 

MR. SMITHa C.f: course hif3 cbjection is 1d!l'.::i 

of silly, because we hr.J.ven 't a~;ked about a.11ything of t:::Llt 

kind. We want to kno',~ ,:;;bout these officer::;, a.11d vihi c:.-1 o.f: 
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them was present at the Board- meetings and c.pproved th::-se 

loans. 

MR. CHIJRCE: t~ell, now he is getting cpecific, 

but these subpoena asked Mr. Anderson to bring all records 

from J~~uary 1st, 1968. 

MR. S~UTHt Do you take the position \ve are not 

entitled to discovery? 

MR. CII"JHCH: I t.a'ke the position that we •Hill 

furnish the information he wants, your Honor: but '"'e don • t 

want. 11:r. Smith ranging through all the minuteE o£ th:J ba.'1k 

as pertaining to something he has no connection ,,Jith9 and 

has no business knov:ing. !t is all oonfidentia.l. 

THE COt'RT: ~Jell, bring the minutes -v;i th refer-

ence to the officers anQ directors of the bQ~k 1 ·~ld es~ 

ped.ally Judge Carrillo, at"1d the minutes pertainin';f to 

this hf::re. 

MR. SMITH: F.nd r,,e also want any loo.ns r.,a.:::e 

to the Rccei ver and th,~ 2tttorney for the R·2c2.i ver, or 

the two attorneys for the RE:ceiver, and Rc:uniro Carrillo, 

the brother of the Judge . 

. HR. CHURCH: Hellr 'IJe will bring. all of tho.se 

recordE. ~le have offered that before. 

THE COURT: All :r·ight, then let's get fon;co.rd. 

M.R. SHITB: ! thinJc probably it vmuld be '!Jet~ter 

to have Judge Carrillo no'''' if he is here. 
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THE COTJ RT: He is here ~ and waiting . 

MR. SHITH: lind I would. Like to c.ccommodate 

him, ar.; far as time is cone :":.:r:ed. Bnt perhaps we 'di 11 

hear this other first J v.:1d he:br hi::n later on -

THE CDURT: NO; let I C5 go a:head am he:::.r. hin. 

He m<:~y havo other busines;::., I don 1 t know. 

... ... 0 - -

0. P. CARRILLO, 

Called as a witness by tr~e dc:fe::ldants, the swearing o:f: the 

vr.i. tnef;s being wa.i·.fed, testi:fied as follows j to-wit~ 

THE COURT: Do you waive the oath'? 

MR. Sl'1IIJ.':-I: Y<::s, your Honor. 

MR. CHURCH: k1d we would, for the recoz:d, also. 

Q For the recor.:,, you are o. P. Carrillo, the Juag2 of th.e 

229th District Court? 

A 'l'h,'3..t is correct. 

Q Judge Carrillo, c.t the la~t hearing there '"''-~re sevs!:Z·l 

matters involved in the transactions here, '•'l!1c.r.e i.:he in-

formation was confused, and we v;anted to clee;r· sm:1L: o:r: 

thert"i up. 

P. Yes, sir. 
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Q One of them was the acquisition of bank stock in the 

First State Bank & Trust Company in Rio Grande City. 

First I will ask generally if you have ever approved 

any of the transfers o£ bank stock from M. Guerra & Son 

to either F. E. Butler, Clinton Manges, or any other 

person - - - I realize you were not the Judge, but th~ 

transfers were made subsequent to October 11th, 1968, 

when the receivership was instituted, but since the Re

ceiver was appointed -- have you approved any such trans

fers since you bec~~e Judge? 

A I really have no knovlledge. I might have. vle are talk

ing about transactions here in the Court? 

Q Yes, sir. I have checked the records, and I found an 

order of January 1st, 1971, which approves the transfer 

of forty shares of stock from M. Guerra & Son to Mr. 

Manges, but I haven • t. found at'ly other order approving 

any other transfers. 

A I don • t recall of auy. There might be. Any orders that 

'frere entered in relation to a"'l:y matters in this particular 

case, I insisted that all of the parties approve of the 

transactions o And up to no'.'l, as I can remember, ("~v·cr:y 

single partner or party to this law suit has joined in 

and agreed to a.11y of the orders I have entered and signed. 

Q In other words~ you did require that all parties agree 

before an order was entered? 
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A Before any transaction, or. any order has been approved 

by me, I have insisted that all of the parties to this 

paz:tnership agree to it, and then I sign it. And if 

they don•t, we have to hold a hearing on it. And as 

far as I knovJ, everything that has been done in this 

case has been in complete agreement of all parties in• 

volved. 

Q Now, did the receiver, or anyone connected with the case, 

adviee you that the stock acquired from M. Guerra & Son 

by Mr. Manges~ was in custodia legis subsequent to the 

appointment of the Receiver on October 11th, 1968r and 

the transfers had not been approved by the Court at the 

time :iOU came on the bench? 

l'i. No one has advised me about that. 

Q Did you kno~: that the stock, the M. Guerra & Son f-;tock, 

or the stock owned by it in October of 1968, was in 

custodia legis and no Court order had been entered ap

proving the transfer out of r,l. Guerra & Son subsequent 

to the appoinLment of the Receiver? 

A No, sir, I have no knowledge of that. 

Q With respect now to the bank stock that you acquired - - -

",>Tell, let•s see, let•s go bar;k a bit. Take the date the 

deed \las given by J. c. Guerra and V. H. Guerra, on lbrch 

31st, 1969, which purported to conve:y the entire ranch 

property from M. Guerra & SOn to Clinton Mar.iges, did the 



00325. 109 

Receiver or anyone advise ·you tho~e conveyances had been 

made, or had been attempted, as bet\-reen parties who had 

asked for the receivership during the time the receiver

ship was pending, and while ~~e property they purported 

to convey was in custodia legis in this matter? 

A Not to my knowledge • You know, I carne on the bench on 

January 2nd, I think, 1971, and I have no knowledge, and 

I have not checked the file or anything to check into 

this case, or any particular case. I just take them as 

the orders are presented to me. 

Q Did the Receiver or any of the attorneys for the Receiver 

advise you of the possibility that these conveya."lces of 

property which was supposed to be in the Receiver • s hands, 

without the consent of the Court, could be in contempt of 

Court? 

A No, sir. 

Q No contempt matter was ever brought before you in that 

connection? 

A No, sir. 

Q The Receiver did ask you to approve some conveyances to 

l~anges, I believe in January or February, 1971? 

A Well, like I say, after I became Judge, as I recall every 

order that was presented to me for my signature, \luS in 

complete agreement by all parties involved.. And some 

orders have heen presented to me. I have no knowledge 
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what ti1ey are at this time. I knqw I have approved cer

tain orders, but I don't know what they are. 

Q Now, \!hen the order was presented for the conveyance of 

substru1tially somewhere between thirty-nine and forty 

thousand acres of la"1d, in February of 1971, the appli

cation was that you approve the conveyance to Mang~s free 

a~d clear of any liens. Did you realize at that time 

that the Receiver was not requiring Manges to pay the 

full purchase price of the la~d he was withdrawing from 

the receivership estate? 

A No, sir. 

Q Have you read t.he final report of the Receiver, on file 

now, that indicates that as of today, according to the 

Receiver • s report, Mr. Manges still owes ninc,ty-four 

thousand dollars on that property? 

A Nov sir. 

Q Did you realize that l-ir. Hanges, within two weeJts after 

that, withdrew that free of lien - - -

MR. CHURCH: Please the Court, we objGct to 

counsel testifying. He can ask this witness questions, 

J""!~t he is now testifying, and not under oath. He is mak

ing statements as being- £act statements, ltlhich have no 

ba.sis whatsoever. If he wants to pro•.re it 1 and has £a.cts 

on which to base it 1 I have no objection, but. I do object 

to him asking these questiona which he says are fact.s. 
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THE COURT: I never consider what the attar-

neys• question is as evidence. I consider only evidence 

from the stand. 

MR. CHURCH: But for the record, ~1r. Sr.ith is 

making the statement, a11d he is testifying when he is not 

under oath - - -

THE COURTr ~·Jell, I am not considering it as 

testimony. 

MR. CiiURCH: All right, but you will please 

note our objection and exception for the record. 

THE COURT: ~vell, I will e:xpect him to prove 

it up, if he is going to. 

r-m. SMlTH: In order to clarif;:t this, ho''l tJ:1.is 

question has been raised, our testimony reflects other 

eviden~e wluch will be introduced, showing a deed fro~ 

Mr. Manges to F. E. Butler, Trustee, and I think they 

will stipulate he was trustee for Vannie Cook. The dEed 

is dated February 25th, 1971, just lezs than t'lf.O \\"eeks 

after the oonveyance to ~!anges. Th~ consideration re-

cited there is ov er tv;o million dollars -- there is a 

two million dollar lien in the deed, so this deed prove.:; 

this much, anyway. \'le will show on the meri·ts here that 

that. is the consideration t..~e deed reflects. But I <£':1 

I 

asking the Judge here if. he 1-<ne''' that he had thir:; arr<:Jlge-

ment. to sell this twenty-tv.;o thousand acres to M.r .. Cook 
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for over two million dollars, \ihi~h would represent a 

purchase price of over a hundred dollars an acre, as 

againt1t the fift:y-four dollars Mr. Manges paid. 

Q Did you knO\>l that? 

A No, si1.·. 

Q No one told you? 

A No, sir. 

Q Did you knmoJ, 

memb-er ship on 

or did you learn in connection \vi th ~~~::~ 

the Board of Directors of the Rio Graft§~ 

City ba."'lk, that the two million dollars which Mr. ~!anges 

raised in this transaction7 was used by him to pay on his 

note to the Bank of the South;,.Jest, or one of their cor-

porations, that he was acquiring funds from to acquire 

stocl< of the Groos National Bank? 

A No, sir. 

Q Now, the application of the Receiver, I believe, s.ho\vs 

that the other parties who were withdrawing land, that 

is, Ruben Guerra, J.P. Guerra, Jr., and Virgil H. Guerra, 

were also to be permitted to \·r.ithdra\'.r their lands from 

the partnership, also free and clear of liens -- did any-

one advis~ yo'.l that that arr.cn gement had been -v;orked out 

~lith the Receiver? 

A No, sir. 

Q Now, when they finally arranged the conveyance fro!!! the 

Receiver to these other partners, which was consummated 
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I believe around August 20th, 1971, did ~ou realize that 

apparent!~ the Receiver and Mr. Manges had welched on the 

arrangement which would have permitted Ruben Guerra, H. P. 

Guerra, Jr., and Virgil H. Guerra to withdraw their lands 

at the same time Man~s, free of liens, and he did re

quire Virgil, Ruben and H. P. Jr. to put up in cash mane~ 

the difference between What they owed the partnership 

after withdrawing the land, and put a lien against their 

land in order to accomplish that? 

A No, sir. 

Q Did you know that was involved in the background? 

A No, sir. 

Q If you had known t.hat, would ~ou have. approved that trans

action? 

A Whenever an order - - - you know, orders are presented 

to me in many cases. I can't recall every order I have 

entered or signed. I can't recall the facts around it. 

Law~ers come to me and present an order, and I look it 

over, and if everything looks all right, I sign it. Like 

I say, in this particular case I insisted all parties in

volved approve or join in all of the transactions. I 

could be in error, but I doub1: it very serious!~, but as 

I recall every single order presented to me for signature 

in this case was in complete agreement of all the parties. 

I could be mistaken, but I doubt it seriously. Like I 
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s a:y, goodness knows how many orders I have signed since 

I became a judge, and I can •t remember every one of them. 

This case is just a."lother case on my docket. 

Q Part of the problem here, Judge, is that what the Receiver 

is asking you to approve the sale of now, is an undivided 

one-half of the minerc:t.ls standing in the nane of M. Guerra 

& Son, which minerals \Jere reEerved to the partnership in 

all of these settlement agreements made with Manges and 

the other partners. They are asking that these minerals 

now be sold top~ the Receiver, ~~d Court expenses. Now, 

part of those minerals are mvned by M. A. Guerr.:.~., and p.art 

of them are owned by 11rs. Virginia Jeffries, who reserved 

those minerals when they sol~ their interest in th8 part

nership to ~~. Manges, and neither one of them, accord

ing to the recorda I have ex~nined, signed any orders or 

approved any orders authori~ing any of these oonveyru1cas, 

or any other E:ettlement. And they are no\/ asking ;•our 

HOnor to approve a sale of these minE:rals to cover ex

penses thE::y never approved and never had &..'1}'thing to do 

with. And. that is part of \vhat the argument. is about. 

~·e parti8~ necessa.ry to the thing never signed it. 

A If that is the case, and it ever gets to that. point in 

the trial, it will be looked a·t fully, and I vill rule 

according to what is there. I can't tell you wh&t I will 

do or not do. '!'his case is pending. 
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Q Did tlH! ·Recci ver or his attorneys .aavise you that there 

ware t\~:"Q of these parties that owned interests in the:st: 

reserved minerals, that had not signed any of these agree

ments? 

A No, sir. 

Q No\·1 let's pass to the leases that you ·have .t:rorn l1r. Ma~1ges 

on some of 'the lc;nd once owned by M. Guerra & Son. Mr. 

!-!angers - - - well, to put this ir, pers?ecti ve, I believe 

you were elected Judge in November of l970'i 

A That is correct. 

Q And you took office then in January, 1971? 

A Yes, sir. 

Q ~ose dates are correct? 

A Yes, si-r. 

Q Now, Mr. M~ges testified, I believ(,, ·tha·t you wf':!re in 

sort of a j~~ at one time on grazing land for ~orne catile, 

and he permitted you to graze on from a thou.:;and to th:lJ:tee 

hundred Q.cre;,:; ,. Ot' some substantial acreage.. COuld you be

gin at the beginning, the first grazing lease you 1-ta<l with 

him, and tell us about it. 

A Yes, sir. Ai:te:r Mr. Manges acquired this la."ld, as f:~ as r 

knew there were several grazing leases. Ox he wac just 

letting people graze on his pt•ope!7ty, I unIt Y.llO\'f th~ 

exact fac·ts a.s to other people. I approached Ivlr. H<u1ges 

about getting a grazing lease from him. 
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Q Do you remember the approximate time you first discusse~ 

it with him? 

A No, I don't, I'm sorry. 

Q ~vould it have been before or after you became Judge? 

A No, I was already Judge. I was already Judge, as I recall. 

So we arrived at a rental fee of a dollar per acre, and I 

moved into - - - I don't remember what they call this par

ticular tract, but anyway it was about twelve or fourteen 

hundred acres, on the high·.vay out towe.rd La Gloria from 

here. And one of the understandings that ~Xo Manges and 

I had was that if he ever decided to sell, or if he de

cided to clear any of that property, that he would give 

me - - - I think it 1 s about ninety days, something like 

that, notice to vacate. SUbsequently I believe Mr. Manges 

sold that to the Senator•s father. 

Q Do you recall how long you grazed that land? 

A About two or three months • I was there when Mr. r1anges 

decided to sell that property, and then we made arrange

ments for another tract of land and I moved my cattle over 

there, appro~irnately five thousand acres. 

Q Gf)ing back to this first tract of t·,:elve or fourteen 

hundred acres, you had it about two months, and that is 

the first lease you had aft.er you became Judge? 

A That is correct. 

Q Do you recall whether it would have been, say, within six 
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months after you took office, or a year, or how long? 

A I don't remember. It must have been around April, I 

would guess, something like that. As I recall, I think 

we moved into the other pasture around June, so it must 

have been around April. 

Q About how many cattle did you have grazing on this land? 

A Possibly a hundred and something, I guess. I don't know 

for sure. 

Q Where were you grazing those cattle at the time you moved 

them to this ranch? 

A Well, I own several pieces of property in Duval County. 

I also had a lease from Mr. William Bodine in Duval 

County, and ! also had another one from Mr. Vannie Cook 

over in Duval County. 

Q How much did you pay Mr. Bodine for leasing his land? 

A Two thousand dollars. 

Q How much would be the figure per acre? 

A About a dollar. 

Q Did you pay in advance, or at the end of the term? 

A I don't know whether it was in advance or not. I know 

it was paid by cashier • s check, because it just ha::;pe:ned 

I looked it up a couple of weeks ago. That • s why I re

call the exact amount. 

Q How much did Vannie Cook charge you? 

A No, there was no charge there. 
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Q Now, hm'l much did you actually pay Mr. Manges for the 

twelve or fourteen hundred acres? 

A Well, we have an agreement I am paying a dollar an acre, 

and \ve have a three year grazing lease -

Q Now, tilat applies to the five thousand - - -

A No, it applies to everything. As far as I am concerned, 

we went from the agreement on the twelve hundred acres 

lease to a five thousand acre lease, but it's one trans

action. We moved in from one pasture to another, but the 

agreement is that I will pay a dollar an acre foi· a t\"lGl ve 

month period. If I use twelve hundred acres for twelve 

months, it would be - - -

Q Are you saying, then, that Mr. Manges• testimony at the 

hearing of February 20th was false -- that his testimony 

was not correct when he said that he let you have this 

twelve or fourteen hundred acres as a courtesy? I believe 

that's what he said, with no charge. 

A I don•t know ho·.v he is considering it. I know ho•fl I am 

considering it, and I know we have an agreement at a dollar 

an acre on a grazing lease, and I will honor that under

:::.tanding. 

Q And have you paid him anything on the fourteen hundred 

acres yet? 

A No, Eir, it's a three year lease, unless he decides to 

sell or to clear the property, and then he will cj.ve me 
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approximately three months' notice· so I can move my 

cattle. And Mr .• MangE's is trying to acquire cattle, and 

our agreement is that at the end of that time period, I 

will either owe him the approximately fifteen or si5{teen 

thousand dollars, whatever it, is, and he will take them 

in cattle, if we can agree on the figure, otherwise I ,,.,ill 

pay him the amount in cash. That is our understanding 

that we have. 

Q Now, in the answers to your interrogatories, to Interroga

tory No. 6, you say with respect to that lease, that it 

was agreed you would pay for such at the rate of five 

thousand dollars a year, payable at the end of the lease 

in cash or in its equivalent in cattle, whichever Mr~ 

Manges, at his option, elects. Now, is it a flat five 

thousand dollars, or e~actly a dollar per acre? 

A Well, as far as I know this pasture I have is approximately 

five thousand acres. We are taking it on a five thousand 

acre tract. It could be more or less, I don't know. But 

it will be a dollar an acre, approximately five thousand 

dollars per year. 

Q And you pay nothing until the end of the three yeal~? 

A Yes, sir~ three years. Or if I have to move out before, 

whenever we terminate the lease. 

Q Now, is that lease in \tlriting, or oral? 

A No, Bir, it's an understanding Mr. Manges and I have. 
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Q Just an or~1l agreement? 

A Yes, sir. 

teo 

Q And do you have any understanding orally as to the begin

ning date of the lease? 

A Wellr like I say, as faras I know it would be in April, 

when we moved into this twelve hundred acre tract, and 

in June we moved into the five thousand acre tract, so 

there would have to be an adjustment of those two or three 

months on the twelve hundred acres to go onto the five 

thousand acre tract. 

Q Have they cleared or sold any of the tract of five thou

sand acres as yet? 

A No, sir. They have cleared some adjoining what I a."n using, 

but haven 1 t cleared any that I am grazing. 

Q l~out how many cattle do you have grazing on that land? 

A In this particular one I have approximately t-v10 hundred 

and fifty hea<i, more or less, I don 1 t know for sure. 

Q No"'"' Judge Carrillo, let 1 s go to the matter of the loans 

from the bank, from the First State Bank & Trust Company 

of Rio Grande City. Wer~ you a customer of th&t bank 

~rior to becoming a director? 

A No, sir. As a matter of fact, I hardly visited Starr 

County before I became a director, or became a District 

Judge. 

Q What bank were you with before you came to the starr 
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Count':t bank? 

A First State Bank at Alice, and First State Bank in San 

Diego. 

Q Now, the records show that from time to time since becom

ing a director, and since becoming Judge, you have had 

loans from the First State Bank & Trust Company of up to 

thirty-eight thousand dollars, I believe was the highest 

balance of your loans based on your financial statement. 

Would that be substantially correct, according to your 

memory? 

A Could be, I paid approximately ten thousand dollars back 

last month. Let me put it this way -- I bought three 

thousand acres of land adjoining my property in Duval 

Count}!, and I borrowed the money to buy this ranch from 

First State Bank & Trust. 

Q On that point6 the land you bought, would you say it was 

comparable land to the lands of M. Guerra & Son estate? 

A I would say the land I bought is much better land than 

the M. Guerra & Son land. 

Q It is located in - - -

A Located in Duval County. As a matter of fact, it 1 o about 

two hundred yards from rr.y residence, right across the fence 

from my property. 

Q You live on a ranch, do you? 

A I have a house at the ranch. And I try to live there when 
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I ca~. I don't usually have much chance to stay there. 

0 Where is your main residence, in Benavides? 

A In Benavides. 

Q ! believe the records of the bank show that you borrowed 

against that land, some three hundred and six thousand 

and maybe some odd dollars? 

A Yes, sir. 

0 And that \rould indicate you paid around a hundred dollars 

an acre for it, for three thousand c.cr~£? 

A No, it's three thousand acres, and the cost of the three 

thousand acres ~~uld be over a hundred dollars ~, acre, 

bee au se it 1 s going to be approximately three hundred ar1d 

sevent:y-five thousand dollars, something like that. 

0 In other words, you paid around seventy-five thousand down? 

A Something like that .• 

Q From whom did you purcha~e it? 

A ~tr. Viggo Gruey, from Hebbronville. 

Q Have you done anything by way of further developing the 

property? 

A I a~ clearing the whole three thousand acYes completely, 

t.o put it in cultivation. . 

Q Was any of the money you borrowed for the purpose of 

clearing the land? 

A This other thirty-eight thousillld dollars you talk about, 

I a:r:.i using this :money to improve the land. And I might. 
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sa~ I have already had an offer of a hundred and seventy

five dollars an acre on this particular tract of land, 

and I haven't considered parting with it. 

Q Now, \dth respect to the house, or the property I believe, 

tha.t you traded to Mr. Manges in Benavides - - -

A Yes, sir. 

Q In your own words, tell us how that trade developed, and 

What was involved. You know pretty well what we are driv

ing at. 

A Yes, sir, and I have got the deed here ~o I can better 

check on the dates and all for you. This is the original, 

and I have a photostatic copy of it, certified. And Mr. 

Manges moved into Duval County some time in 1970, became 

a resident of Duval County, and h- was looking for a 

house. I happen""~d to own several houses in Benavides, 

and I own approximatel;t two hundred lots in the to\m it

self. So he was looking for a house, and we negotiated. 

At the time I was asked if I t,;;ould consider serving on 

the Board of Directors of the First State Bank & Trust 

Company, and we had to have ten shares of stock to quali

fy for a directorship. The shares of stock I believe at 

the time were $773.00 and a few cents. I had also - -

or I was also in the process of trading my automobile. 

And Mr. Manges agreed to pa1 the difference for my trade

in, and to sell roe the ten shares of stock of First state 
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Bank & Trust, which made it an approximate value of 

around $14,600.00 for the trade for this house. It is 

a t\·;o-story house with three bed rooms, a living room, 

kitchen and dining room and two baths. It's a bi·_· house. 

Q Were you living in that house at the time? 

A No, sir, that was one of my rental units • 

Q Was it rented at the time? 

A It had been rented the year before. The football coach 

lived there. 

Q tVhat make and model was your trade-in? 

A '69 Cadillac. 

Q How much bank stock do you own at this time? 

A I own ten shares. I still own the same ten shares. 

Q Now, I believe in 1972 the stock was increased from one 

thousand to seven thousand? 

A Yes, sir. 

Q Did your ten shares then multiply up to seventy shares? 

A No, sir, I just kept the ten shares. 

Q What adjustment did you make \dth Mr. Manges with respect 

to that reduction in value of your ten shares, w~th the 

~.dditional stock which \\l'as issued? 

A None. 

Q Now, you were - - - who handled the legal -v..rork on the house 

trans action? 

A Mr. Dennis Hendrix. 
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Q \vas he representing you, or Mr. Manges? 

A Representing me, I guess. 

Q Did you give a title policy, or abstract of title? 

A He checked the title of it, and I gave him this deed 

right here. 

Q In other words, the deed was all you gave, a warranty 

deed? 

A That is correct. 

Q Now, have you conveyed any other property in Benavides, 

or any other property, to }tr. Manges? 

A No, sir, this is it. 

Q That is the only land transaction? 

A That•s right. 

MR • SMITH: Your Honor, we ~uld like to of fer 

this deed. The Judge has provided a xerox copy of it, 

which \'le can offer. 

A Yes, sir, it is cArtified. 

MR. S.l-iiTI-1: It is certified, and v;e accept that 

in lieu of the original, if that is acceptable to every-

body. ~ve \•i'Ould like to offer it as the defendants • Ezhibi t. 

THE COURT: Is there any objection. 

MR. CHURCih No, sir, I have no objection. 

(Such exhibit was, by the reporter, 

marked for identification as Defend-

ants • Exhibit No. 7 -.-::-.., and a true 
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(copy thereof is contained .in the 

appendix of exhibits hereto.) 

Q Judge, '.!Jhile you have the original deed there in :rour 

nand, just read the description of the property into the 

record here, for the purpose of aescription. 

A Ok.ayo "All of Lot 9 in Block 18, Original Townsite of 

Benavides, Duval County, TeJw.s 1 according to the map or 

plat thereof on file ~~d of record in the office o£ the 

County Clerk of Duval County, Texas, to which reference 

is hereby made for all purposes." 

Q Nov1 1 you are familiar generally ,,,i th the original town

site of Benavides, and you do kno\'1 that is the correct 

description of the property you conveyed? 

A I'm sure it is. I don't think there would be an error~ 

Might be, I don't know, but I doubt it very seriously. 

Q Since ~~ou ovm some two hundred vacant lots, I believe you 

said, I suppose you kno·w about 'l.vhat a vacant lot in Bena

vides v1ould sell for by itself, without improvenents? 

A All depends on where it is located. 

Q ~voll, take one in the gener&l area of this, E.:ay in the: 

same block, Block 18 of the original tovmsite. 

A There isn • t a vacru1t lot in this blocl~. The house I live 

in is right next door to it. lmd then I'!l::/ sister O'<ms the 

property over on the south side of it, and my uncle O'.v1'LS 

the half block completely, to the west of it. I do ovm 
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Q Do you have a price put on them? 

A Welli it's about a block from the school house, and the 

property is quite large, and I 'vlould say the way things 

are right now I rather think I wouldn't sell it for under 

five thousand dollars, if I considered selling it for 

that price. It certainly \10Uldn 1 t go for less than five 

thousand dollars. 

Q Are your two hundrEH:l lots there for sale -- do you have 

the.--n listed, offering them? 

A I sold some up to about a couple of years ago, and then 

I found I was really, by the time I sold it and paid in

come tax on it, I •JTa.sn • t getting much. I have had several 

people wanted to buy some but I haven't Eold any, und un

less the figure is real attractiv~ I don • t believe I vvill 

move any of them at this time. 

Q ThJ you know about what the taY. ru.te in Benavides is, with 

respect to the market value? ls it about fifty percent, 

sixty percent? 

A I don't kncr#. I think you will generally find properties 

are li~ted •· .. Jay below v1hat they are actually vvorth, on the 

ta~ rolls. I think that is the practice all over. 

Q That is true generally, but generally the tax authoritiGs 

have (.lOme percentage o.f murket value they use, and ! was 

wondering if you knew whi:lt rule ot thurr.b thel-' use in 
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A Yes, Eir. 

Q Do you have it with ~ou? 

A Yes, sir. 

Q \fuat \vas the date you made this examination? 

A The date was l1arch 27th, Tuesday. 

Q And are you sure ~ou exa~ined the correct lot? 

A Yes, sir, I checked the maps. I found out ;,v'here this lot 

was, and I checked the maps at the City office, and also 

checked the maps at the C P & L office, and they are both 

the same map, and I had people, local people from Bena-

vides,. guide me to the lot. 

Q And you have the picture there? 

A Yes, sir. 

MR. SMITH: I ;,·.1.11 ask the reporter to mark 

this as an exhibit for us. 

(The sa."tle "Vtao, by the reporter, 

marked for identification as De-

fendants• Exhibit No. Q ) '-' . 
Q &~d you state that that is a picture of Lot 9, Block 18 

of the original to'.-msite of Benavides? 

A Yes, sir. 

MR. Sl.UTH: Your Honor, we offer the picture 

in evidence. 

t-1R. CHURCH: Your Honor, I waul d like to have 

him on vqir dire before I state any objection. 
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THE COURT: All right, _go ahead. 

VOIR DIRE EXl~HNATIO.N BY rm • CHURCH: 

0 For the record, Mr. Guerra, you are the son of Ruben 

Guerra, is that right? 

A Yes, sir. 

Q And he is one of the moving parties in the motion to dis-

qualify Judge Carrillo? 

A Yes, sir. 

Q Now, at the time you went to Benavides, did you have a. 

surveyor with you? 

A No, sir. 

Q Did you go to the County records in San Diego to determine 

this? 

A It was the same map, yes, sir. 

Q I am asking, did _l)OU go to san Diego, to the Courthouse, 

and look at the plat of this? 

A No, sir, I did.."'1 1 t. I did go to the to\vn - -

Q What records did you check, the map in the C P & L of£ice? 

A And the map at the City Hall. 

0 Did you find Mr. Clinton Manges• name on this lot? 

' 1, 

A No, sir. • 

Q Did you find his name on another lot over there? 

A No, sir. 

Q Under oath you are testifying you didn't find Mr. Manges• 
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n~ne as the o~mer of one of these lots? 

A Right, sir. Except on the deed records I did. 

Q On the deed records you did, and on the City records of 

Benavides, and on the C f· & L record::? 

A No, sir. 

Q There is no record of l•;..r. r1anges owning a lot with im-
.· 

provemsnts, that you found? 

A :t:Jo, sir. Of course, I ir..ras checking on this lot. 

Q Let me ask you this ·- coes Mr. Manges own a lot over 

there with improvements? 

A I don 1·t knmf. 

Q And ne~t to ·11'1hat ~ou say is Lot 9 - - - :you say sornebod.y 

showed you this lot, who was that? 

A The people at the school told ne exactly where this is. 

The tax collector of the school told me ex::..ctly <,;;here 

this is, and told ne how to get there. And the service 

man at C P & L told rae where the lot is, and how to get 

there. P..nd the City the s arne thing. 

Q The tax recordf:l show that ?w!r. Manses owns a lot with im-

provements, or did you check that? 

A It doesn •t show. -~ 

Q Do you knO\v w-hether or not there is improvements ne;;~t d.oor 

to this, or did you 

A It doesn't have. It's Lot 10. 

Q Did you m~~e a plat to show what it was you found? 
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A No, I don•t have one. 

Q As I understand it, you found the lot without an}~bod~ 

taking you out there? 

A ~es, sir. 

Q Do you have any experience in surveying? 

A Just the general experience of checking maps. 

133 

Q Did you do anything pertaining to finding this lot, as 

to corners? 

A Yes, sir, I can tell you the street. This lot joins on 

\"hat they call Humble Road o 

Q And What is the name of this street? 

'A I couldn 1 t tell you right now. 

Q You don 1 t know \"/hat s.treet it is? 

A No, sir. 

Q l~d it adjoins what, Humble Road? 

A Humble Road. 

Q And is this in the area that Judge Carrillo testified to? 

A Not vJhere his residence is, no. It • s not near his mther 1 s 

residence, which I also know where it is. 

Q Are there any rent houses there? 

A No, sir. 

Q None whatsoever? 

A No, sir. 

Q And as I understand, nobody told you how to get there, 

showed you? 

A That • s right. 
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MR. CH:URCH: I have_ no _further questions. 

THE COURTs Is there any objection to the in-

traduction of the picture? 

MR. CtiDRCH: I have no objection. I just can't 

tell whether it is or not the lot. 

(Witness excused.) 

MR. SMITH: Your Honor, in addition to the pic-

ture, we would also now offer in evidence a tax statement 

from the Tax Collector of Duval County with respect to Lot 

9, Block 18, and we ask that that be marked as our Exhibit 

No. 9; 

(Such tax statement was, by the re-

porter marked for identification as 

Defendants• Exhibit No. 9.) 

MR. SMITE: And we now offer in evidence the 

picture, No. 8, and the Tax Statement, No. 9. 

MR. CHURCH: Vle have no objection, your Honor. 

(The sa~e were received in the evi~ 

dence, and true and correct copies 

thereof are contained herein in th·:: 

appendix of exhibits.) 

MR. SMITH: And if I didn't do so, we offer the 

deed, as our Exhibit No. 7-A. 

THE COURT: Well, I believe it was offered. 

MR. SNITH: Fine. Now for the record I would 
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like to read from this statement that it does apply to 

Lot 9, Block 18 of the Benavidas townsite. That the taxes 

are delinquent going back to 1939. That the ~roperty has 

never been rendered. It has been assesEed in the name of 

Maria Inez H. Saenz, and that the tax value sho\lrn for 1971 

is $330.00. 

MR. CHURCH: I would like to just point out to 

the Court that apparentl:y there is an error, because it 

never shows in the name of 0. P. Carrillo at any tir.te. 

MR. SMITH: All we can go on, or course, is 

the only thing we can find. And this is the deed. May-

be there is an error, but I think the burden shifts to 

them to show what the error was. 

Your P~nor, I believe we are at the point now 

where - - - there are two things we need -- we want the 

bank evidence on, and then we have two motions for the 

Court to take judicial notice of certain matters. :~le can 

take them up first, or 'V.re cax1 call the banker no·:,1. 

THE COURT: ~vell, let • s call the banker. \le 

can take a little recess until he gets here. 

(h'hereupon the Court i.vas in recess 

for a few minuteE, follmdn9 vhich 

the hearing t,Jas resumed as follows a) 

MR. SMITH: Your Honor, we would like to recall 

Judge Carrillo for just a fe\·1 questions. l>".r. Church wants 
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to put him on to clear something up. 

-- 0 --

0. P. CARRILLO, 

Recalled to the stand by the plaintiff, the oath being pre

viously waived, testified as follows: 

EXA.."'f.INAT!ON BY MR. Ch'1JRCH~ 

Q For the record, please state your name? 

A o.~ P. Carrillo. 

Q Judge, you are the sa~e o. P. Carrillo who testified here 

earlier? 

A Yes, sir. 

Q In connection with this lot in Benavides, when you made 

the so.le to ~1r. Manges, "'.'ihere was the lot located th;o::.t 

you intended to sell him? 

A It 1 s across from the driveway from the home where I live, 

right across from the driveway. 

Q f'Uld hm1 did }'OU get the description of the lot :you con ... 

veyed to him? 

A !. called Mr. Crowley at the school district office ~d ad

vised him of the property, told him what •.vas the propert.y 

we were talking about, and he gave me a description of it. 

Q And after you got the description, what did you do \d. th 
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that description? 

A I think I gave it to Mr. Hendrix. 

Q Do you recall whether the description in the deed which 

we have in evidence here today, is the same as they gave 

you from the school district -- do you know whether or 

not it is the sa~e description? 

A No, I don 1t. I got a description from that office, and 

I do know the property. Like I say --- could I draw you 

a diagram? 

Q Yes, sir, go ahead. 

A And shO\'i you the property that was conveyed, or that I 

intended to convey, anyway. (The witness draws diagram 

on paper provided by counsel.) 

Now, this is the block there in town. No. 1 

here is where I live, right here, and this is the garage. 

This is a driveway, comes from a street over here, and 

there is a street comes in here and comes right straight 

into the driveway. 

Q What etreet is that? 

A 1 1m sorry, sir, we don•t have names over there. Let 1 s 

put it this way there 3:1l'e names given to the streets, 

and they have been there for several yearE, I guess, but 

the signs have never been put up. vle hav.; to go to the 

po~toffice to get our mail because there is no deliver~, 

no street addres~es. But this is the street wncre I live, 
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and it comes right into the driVe\'lay to th.e garage. Then 

this is tile house. It is a two-story house and it has, 

like I said, four rooms do\~ stairs, a kitchen, dining 

room, living room, and a bedroom, hall and bath c1mv·n 

stairs, and then three bedrOOQS and a bath up stairs, 

'With a hall. And this is the house here. .And this is 

sister's house over here, and this other half of thi~ 

block here belongs to my uncle, r-1r. J. A. Her as, and he 

has the house here on the corner. And then a little 

rental property here on the corner. 

Q Judge, \VOUld you just date that at the top, and put your 

name on,it, so that we caD offer that as an e.xhibit? 

A (The ~~tness complies.) 

MR. CHURCH: Gar land, v;oula you like to look 

at it? I would like to offer it, which is the diagr~~ the 

Judge jur.:t made. 

MR. SMITH: The onl:y thing, I \vould appreciate 

it if you would put en arrov1 on there to show north. 

A (The witness complies.) 

~. SMITH: P.J.l right, that arrow sho·,;s the:t 

direction at the bottom to be north? 

A Yes, sir. 

MR. SP..ITE: v{e have no objection. 

(The same \<Tas, by the reporter, 

marked for identificc:.tion as Plain-
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(tiff's_Ex~bit No. 1, was received 

in the evidence, and a true cop~ 

thereof is contained in the appendix 

of exhibits hereto. ) 

0 Judge, do ~ou know a Maria Inez H. Saenz? 

A Yes, she ism~ cousin. She ism~ uncle's daughter, onl~ 

daughter. 

Q And if the record shows that she was the owner of Lot 9, 

Block 18 in the to\m of Benavides, then would you have 

conve~ed awa~ to Mr. Manges propert~ that did not belong 

to ~ou -- did ~ou intend to do so? 

A tlo, the propert~ I intended to conve~ to him is the house 

I have owned for years. And Maria Inez H. Saenz was the 

- - - or maybe her father has deeded it to her. It be

longs to m~ uncle, but ma~be they have deeded it to her. 

This particular blocJ: was bought by my father and my uncle 

•way back - - - in fact, I was the last one that was born 

in my grandfather's house. My brother that follows me 

was born in this house on the corner there. so it goes 

•wa~ back when my father and my uncle bought this property, 

and the~ divided it and my .. father took the eastern half 

of this block and my uncle took the western half. And 

Maria Inez H. Saenz is m~ cousin. 

Q So actual!~, if Ict 9, Bloclt 18 is a vacant lot, there 

was an error in the deed? 
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A Like I stated before, it might be. If there is an error 

there, it will be correct, because the intention I have 

and that Mr. Manges had, and the agreement \V'e have, is 

the particular house right across the driveway from the 

house where I presently live. 

MR. CfillRCH; No further questions. 

... - 0 - -

EXN1IlTATION BY HR. S!'f!..ITH: 

Q What is the present condition of that house next door to 

you, the one you intended to sell? It is next door, is 

it not? 

A It's across from the driveway. 

Q Oh yes, I see. It's not quite next door. We have several 

lots in there. 

A But you mean across right here - - -

Q I was trying to make it across the street. 

A No, it's in the same block. 

Q What is the condition of that place at this time? 

A ! haven't been there. It's there. 

Q But you do still live next door? 

A I still live next door. 

Q Are there any tenants in it at this time? 

A No, sir, it•s vacant. 

Q rbw long has it been vacant? 
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A Since Mr. Manges got it. Like-I say, the high school 

football coach lived there before Mr. Manges acquired 

it, and it 1 s vacant at the present time. 

Q And the deed is dated October 12th, 1970? 

A Yes, sir. 

Q \vas it vacated at the time you gave the deed to Mr. ?1anges? 

A No, it was vacant at the time I gave him the deed. 

Q So the football coach would have moved out earlier than 

that, say in September, something like that? 

A I guess so, sometime in there. 

Q So it has been vacant since? 

A Yes, sir. 

Q Is it being maintained, the grass mowed and the house 

kept painted'l 

A Well, the house is painted. lihat Mr. Manges is doing with 

his house now, I am not even going to try to tell him how 

to run his property. This is his house. 

Q If the doors were knocked out and the vandals had broken 

windows and the like, would you notice it, being right 

next door? 

A Oh, yes, I guess I would,.;if there was any burglary or 

anything. Hmiever, I might be very proud to say that we 

are very low in burglaries and break-ins in our little 

community • As a matter of fact I don • t think we have had 

' 
a lock on our house for twenty :years. 
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Q I have patent reference, of cours~, to vandalism. Kids 

just like to break out windows. 

A That • s '\arhat I mean. 

MR. S}UTH: All right, sir, no further questions. 

MR. CHURCH: I have no further questions. 

(Witness excused.) 

~m. CHUROla I want to put Mr. Hendrix on brief

ly, :your Honor. 

THE COURT: All right • 

.. - 0 .. -

DENNIS :HEN'DRIX, 

Called as a witness b:y the plaintiff, being first duly sworn, 

testified as follows, to-\'Jit: 

Q Please state your name? 

A Dennis Hendrix. 

Q Where do you live, sir? 

A Edinburg. 

Q What is your occupation or profession? 

A I am an attorney. 

Q And how long - - - are you a licensed attorney under the 

laws of the State of Texas? 
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A Yes, sir. 

Q How long have you followed that profession? 

A About seven years now, I guess. 

Q In October, 1970 were j'OU practicing law? 

A Yes, sir. 

Q Where were you practicing? 

A In Edinburg. 

Q Did ~ou have any, in October, 1970, have ~1y dealings 

with Judge o. P. Carrillo in connection with the prepara

tion of a warranty deed c~vering property in Benavides, 

Texas? 

A Yes, sir. 

Q What exactly took place? 

A Well, I don 1 t remember exactly how it came up, except that 

Judge called me one day and said he had made a trade with 

Mr. Manges for som?.property in Benavides, and he said 

it would probably be a good idea for me to check the title 

for Manges and prepare the deed. That 1 s all I remember 

about the conversation. 

Q Did you get·the legal description from Judge Carrillo? 

A As I remember, yes._ 

Q Did you go to Duval CE:>unty and make an inspection of the 

records? 

. A Yes, sir. -

Q And from -1~hat inspection of the records, -did you find the 
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title to the property covered by the description that 

Judge Carrillo gave you, in him? 

A Yes, sir. 

Q And ~hat did you do thereafter in preparation of the 

deed? 

A I drew the deed from Judge Carrillo to Mr. Mangeso 

Q You heard the testimony this morning that it is a vacant 

lot in the name of l1rs. Saenz. In your ex.amination of 

the title to this lot., did you find any Mrs. Saenz as the 

owner? 

A No, sir. I won't say it was this lot 9, Block 18 that 

I exandned. Whatever r did e:xa."lline showed t.."'le title in 

Judge Carrillo. It may have been Lot 9, Block 18, I 

don't know. 

Q Could there possibly have been an error in drafting the 

deed, though? 

A Oh, certainly. I don't kno\v \<!here lot 9, Block 18 is, 

have no idea at all. All I know is that Judge Carrillo 

said ... - if this is the description he gave me, and I don •t 

remember that -- he said he \'las conveying a house and lot 

in Benavides to Hr. Manges, and gave me the descri~?tion, 

md I checked it • 

MR. CHURCHs No further questions. 

-- 0--
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EXAP1INATION BY l·1R. ~41TH a 

0 Mr. Hendrix, I will hand you the deed, which is marked 

Defendants• Exhibit No. 7-A, and ask you to examine it 

and state if that is a correct copy of the deed you pre

pared, as far as you can tell? 

A As far as I can tell, it is, sir. 

0 I will hand you now Defendants • Exhibit No. 9, which is 

the tax etatement on Lot 9, Block 18, and ask you if, in 

connection with that sale, you checked the taxes to de

termine if the taxes on tha property were paid? 

A I don •t remember that I did. But I normally would, and 

I assume that I did at that time, but I don•t remember 

specifically. 

Q Did t-1r. Manges ask you to get him a guaranteed title policy, 

or did you have an abstract - - -

A No, sir, just checked the record at the Courthouse in 

Duval County. 

0 So obviously, if there has been a mistake, you would have 

cheCked the records on another piece of property, and be

tween the time you did that m1d the time you drew the deed, 

another description got in "there? 

A That is the only thing I can assume, that perhaps I trans

posed the number, and got the wrong lot or the \n"ong block. 

Q Did you get from the tax authorities, any tax certificates 

on the property that was to be conveyed, showing ~1 taxes 
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paid through the preceding year? 

A I don't know. I normally would, yes, sir. I donit re

member that I did. 

MR. SMITH: All right, that's all. 

MR. CHURCH: That's all we have. 

(Witness excused). 

MR. SMITH: :tlow, Your Honor, the banker is 

here and we would like to put him on now. 

.... - 0 - -

FRANK M"DERSON I 

Called as a witness by the defend~'"lts, being first duly sv10rn, 

testified as follO"'vlS, to-wit: 

EXAHINATION BY UR. St<iiTH: 

Q Let's see, your name is Frank Anderson? 

A That•s right. 

Q And you are President and .Executive Officer of the First 

State Danl~ & Trust Company of Rio Grande City? 

A Yes, sir. 

Q ~~d as such you are in charge of the records, the minute 

books, stock transfer books and records of that nature? 

A Yes, sir. 

Q Do you have the stock transfer book with yru ? 
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A Yes, sir. 

Q First, l-1%". Anderson, let 1 s begin on October 11th, 1968, 

and as of that date just tell us what the stock owner

ship was there. I believe that there were very few owners& 

A All right, sir. May I have that red folder over there? 

THE COURT: ~fuat was that date? 

MR. SMITH: October 11th, 1968. That was the 

date the Receiver was appointed. 

MR. CHURCH: Please the Court, Mr. Smith re

f'ers to October 11th, the date the Receiver was appointed, 

but there was a supersedeas bond, and that appointment 

never became effective until after ~1ey got out of Fed

eral Court. So an order was entered, but was stayed 

after October 11th, so there wasn't a receivership. ~~. 

Smith says custodia legis is his arguments, and receiver

ship, but there wasn•t any, because it went all the way 

to the Supreme Court, an the supersedeas kept the matter 

from becoming effective. There was no custodia legis. 

MR. SMITH a There will be a legal question on 

that. We have cases to the effect that the property is 

~n custodia legis the minute a receiver is appointed, and 

once he is appointed the parties are to leave the property 

alone until the Court acts on it. The fact that there is 

an appeal and other proceedings in other courts don't nake 

any difference. But that is a question of law. 
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THE COUl\Tl Do you have the date of the Supreme 

Court decision? 

MR. CHURCHa No, I don't, your Honor. That is 

completely another file, a."1d I didn 1 t bring it.. But the 

mandate should here, have at least the date it came back. 

But by that time, you see, we were in the Federal Court. 

We never did have the receiver until 1971, I presume. The 

record \~Uld shmv vmen he qualified, and \~en he qualified 

was the first time he could qualify, after the parties 

agreed on a settlement. 

MR. SMITH.: He wasn't a party to the receiver

ship case. We will stipulate, or course, \vhatever the 

correct date is, when we find it in ~~e record. 

THE COURT: All right, I want the date he 

qualified and so forth. Go ahead. 

A It is difficult to give you this with the stock certificate 

book I have here. There is some outstanding on certain 

- - ... what did you '1.·1ant to know? 

Q If I could I \vould like to kno\v who the stocJ::.holders were 

on October 11th, 1968, and then we will get into the trans

fers that v1ere made thereflfter. Handle it the way yol..l can 

do it the easiest. 

A As of October, 1968, Hr. J. c. Guerra vtas a stockholder. 

Q How many sb~res? 

A I will give you those-- there are different amounts. 
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Here is one, 94 shares. 

M. Guerra & Son, 10 shares. 

Demetrio Garcia, 50 shares. 

J. c. Guerra, 90 ahares more. 

H. P. Guerra, III, 10 shares. 

J. c. Guer.ra again, 10 shares,. and 188 shares. 

Frank F~derson, 10 shares 

V. f!. Guerra, 10 shares. 

M. Guerra & Son again, 94 shares,. and 300 shares. 

Charlotte o. Barrett, 3-1/3 shares. 

Betty o. Vindenharm, 3-1/3 shares. 

w. B. Osborne, Jr., 3-1/3 shares. 

Mrs. Jewell Osborne storey, 10 shares. 

J. A. Garza, 10 shares. 

M. F. Garcia, 10 shares. 

M. Guerra & son, 200 shares. 

R, R. Guerra, 10 uhares. 

A. v. Nargo, 10 shares. 

H. P. Guerra, Jr., 10 shares. 

Estate of Victoritmo Hinojosa, 2 shares. 

Hedardo Hinojosa, 2 shares. 

D. G. Tijerina Estnte, 4 shares. 

Mrs. Bl.ena E. Jlbntn1vo, 20 shares. 

Estate of Vicente Guerrero, 100 shares. 

. 149 

This is difficult to give, because some of these went in 
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and out o All right, now what? 

Q Well, I think we have probably gone over, have exceeded 

the total. Let me see here - - -

THE COURT: Now, what is the date of this? 

A Should be as of October, 1968. Or ~1overnber? 

Y~. ClillRCH: October 11th, 1968, he said. 

A Yes, October 11th, 1968. 

Q Well, I have 1164, which is 164 shares over. 

A Let's see, ~ou have M. Guerra & Son down there? 

Q I have them for 94, 300 and 200. 

A That 200 will come off, because that was included in that 

300. Like I say, some of them are consolidated in various 

certificates. 

Q ~·Jell, tal(e that off, then that leaves us about 36 sh~es 

short. The main thing I ~~ interested in, though, are 

the shares that were O\med b~ M. Guerra & Son. I guess 

the 10 shares, the 94 and the 300 would be correct for 

them, is that correct? 

A r~t•s see -- yes, 300, 94 and 10. 

Q tihich "Vrould be 404 o No\v-, I believe that some of these 

Ehares in t.."'1e names of some of the Guerra may have been 

owned by Mo Guerra & son, but put in the names of some 

of the partners in order that they might serve on the 

Board, is that correct? 

A There were some transfers made back and forth from M. 
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Guerra & Son to vurioiJs ones. wbat the agreements were 

I don't know, I just transferred them on the book. 

Q In other words you don•t knmv·--- v.re11, here iz J. c. 

Guerra. \1e have here 194 plus 188, 'lrJOU1d be 282 shares 

in tl;.e name of J·. c. Gu0rra, and you don •t kno-:v whether 

he ~las holding those as personal property, or in trust 

for M. Guerra & Son? 

.1\ l'ihat is the amount, na.<T? 

Q 282 shares. 

A well, J. c. Guerra, 188 shares \vere transferred to him 

from stock owned by a South:vlest Texas corporation, and 

then ten shares from the same account. And 90 shares in 

the na.11e of J. c. Guerra -vras tra.~sferred £rom F. D. Guerra., 

~md then 94 Ehares \'Jere trcnsf.erred to J. C. Guerra from 

f.'I. Guerra & Son. 

Q ~'{hat i.4/?...£ the date of that transfer? 

A E'ebruary 21st, 1968. 

Q Okay, sir. Then let • s 1;e sure of these t-v.ro in other 

words J. c. Guerra then had 94 plus 90 plus 10 :?lU£ 188 

- -- lct•s see, that ·would be 382 instead of 2S2, I b<::

lieve. 

A Sec, this corpor~tion ~1? at Uvalde m.;.ned 198 shareo, .:tnd 

when he trm1sferred those, there -...vas one certific.::.t.:; for 

183, and one for 10. ;.nd then Fred Guerra had twv certi

ficates of 6 and 84 shares, total 90. And 94 i.v~s trru1.s-
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ferred f:rom M. Guerra & Son. 

Q Okay, that's the significant part. I want to check now, 

first when any conveyances of this stock \'las made by J. 

c. Guerra, and when any tr~1sfcrs of the 404 shares was 

made by M. Guerra & Son -- the dates of the trai'1sfers 

out of those two. The rest of them \ve can ignore. 

A Up to 1968 -

Q Well, beginning in 1968 cmd thereafter. 

A Then February, 1969, J. c. Guerra acquired fifty shares 

from Demetrio Garcia. On the sa."!le date I . transferred 

12 shares to J. c. Guerra from the estate of Alberto 

Gutierrez. Then on March 5th, 1969, there 'll?as - - -

M. Guerra & Son, 94 shures were transferred to J. c. 

Guerra in t\·10 certificates of 74 rmd 20. 

Q What was the date of that? 

A March 5th, 1969. 

THE COURT: How many shares from .:whom to v1h0? 

A March 5th, 1969, from H. Guerra & Son to J. c. Guerra, 

tvJO certificates, 74 shares ru"'ld 20 shares. Then March 11th, 

J. c. Guerra to v. H. Guerra, 10 shares. 

Q That was 1969? 

A Yes, sir. And in r1ay, May 21st, 1969, there were 310 

shares transferred to F. E •. Butler, Trustee, from M. Guerra 

& Son in t\ro certificates of 300 shares and 10 shares. 

Q l..nd that was May 'l.'vthat? 
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A May 21st, 1969. 

Q And that was out oi M. Guerra & Son? 

A Yes, sir. i-\nd June 19th, 1969, there \V'as transferred 

from J. c. Guerra, out of a certificate for 188 shares, 

90 shares, 50 shares, 74 shares and 20 shares, transferred 

to F. E. Butler, Trustee, tot2..ling 422 shares. 

Q \'Jhat. was that date again? 

A June 19th, 1969. 

Q Do you happen to know who F. E. Butler, Trustee was act-

ing for? 

A I don•t know for sure, no. 

Q Okay, and then next? 

A All right, then on July 11th, 1969, the 422 shares were 

divided, 402 shares back into F. E. Butler, Trustee, ~1d 

10 sha.res to F. E. Butler and J.O shares to Vannie E. Cook, 

Jr. 

Q And that date again? 

A July 11th, 1969. Then November 24th, 1970, F. Eo Butler, 

trruu:fcrred 10 shares to Clinton Nanges. All of the sa 

until I tell you differently bear the same aate, Novem

rl~:;;r 24th. All right, J. C. Guerra transferred 10 shares 

to Clinton .Hanges. H • P. Guerra, III tronsfcrred 10 Ghar eE: 

to Clinton r.~anges. v. E. cook, Jr., transferred 10 3har·-.::;s 

to Cl!.nton Hanges. v. H. Guerra transferred 10 :::;harGG to 

Clinton Nooges. v. H. Guerra transferred 12 shares to 
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Clinton Hang es. F. E. Butler,_ Trustee, 310 shares a.;.1d 

402 shares. On November 27th, 1970, from H. Cuerra & 

Son, \'las - - sorry., that • s from M. Guerra., Jr., was 

transferred to Clinton Hanges 4 shares. From Hedardo 

Hinojosa, sarne date, was transferred 2 shares to Clinton 

.fotlangcs. 

Now, on Dece~~er lOth, 1970, Clinton Manges 

transferred 10 shares to Hax L. Jones. 'I'11e same date, 

10 share~ to 0. P. Carrillo. 10 shares to H. P. Guerra, 

III. 10 shares to M. F. G&rcia - - - \vait a minute, this 

is February 9th, 1971, 10 shares to M. F. Garcia. On the 

same date, 10 shares to M. F. Garcia. On the sane date, 

10 shares to Dennis Hendrix, and 10 shares to Fr~~k R. 

Nye, Jr. Those carne out of the certificate he was hold

ing for 714 shares, a:."ld a ne\J certificate issued to Clinton 

~1anges for the differeHce, 694 shares. 

Q Ok~y. Now, I believe - - - \ve11, let • s go ahead a.."ld fol

lo'.'i the transactions • 

.ll.. Then March 18th, 1971, there was transferred to R. ?.. 

Guerro., 10 shares recorded in the name of H. F. Garci2, 

m1d transferred by Bates, ~2ceiver. 

Q lmd signed by Bates, Receiver? 

A Yes, sir. On the same date there were 30 shares tran~

ferred £rom H. P. Guerra, Jr., A. v. Margo 10 shares and 

R. R. Guerra 10 shares. Those certificates \Jere endorsed 
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by the individuals by Bates, Receiver. 

Q Anq that was on March 18t,h? 

A Yes, sir. P.nd then March 26 there \<rere 10 shares trans

ferred from Clinton Ma11ge1:3 to Bob Richmond. That ,,,as out 

of a cer1;ificate for 694, c.nd 684 share;;; were transferred 

back to l-1r. Maz13 es • 

Q ~...11 ri9ht, and the ne.xt tra."'lsaction. 

A No-vv, when I said this 684· vJent back to Clinton Manges, 

that was on April 8th. That 694 shares was divided into 

1;\'10 certificates to Hr o Nanges for 684 and 10 shares •• 

Then on October 22nd, 1971, there \V'as 10 shares transferred 

from R. R. Guerra to Clinton Manges. On January 13th, 1972 

there \V:ere 10 shareo tra:."lsferred from Clinton fil~ges to 

R. Richmond. The s~~e day, January 13th, 1972, the fo1-

1m·;ing transactions. too!< place: 

10 shares out of a 30 share certificate to Pedro Diaz from 

Clinton Nanges. 

10 shares to Ramiro Carrillo by Clinton Nanges out of the 

s~~e certificate. 

10 shares to Pedro Garzaa and 10 shares to .D:m A. t·1angcs, 

all from Clinton Manges, and all on the same date. 

Q All right, sir, what ne:xt? 

A Those were the total shares outstanding "YThl2l'l our Board . 

voted to increase the capital stocJc of the bank, and of 

course new certificates \lere issu~d at that time. 
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Q Okay, what was the date of that increase in the capital 

structure? 

A January, 1972, •.vhen it was approved. Of course it took 

a little time. 

Q And it was increased from a thousand shares to seven thou

sand'? 

A Yes, sir. 

Q In other words, seven times the original shares'? 

A Yes, sir. 

Q For each one share the stockholders got seven shares'? 

A Yes, sir. 

Q Oka~~. And at that time - - - at the time those '\'lere is-

sued, bO'!Il many shares were issued to Clinton ~1mges'? 

A 5617 shares. 

Q IJov1 many to 0/ P. Carrillo? 

A 10 shares. 

Q How many to Dennis Hendri.x'? 

A 10. 

0 And hov1 many to Frank N.:t•e'? 

A 10 shares. 

Q Emv many to Rarniro Carrillo'? 

A 10 shares. 

Q ~bw, these people I have just named, Judge Carrillo, D<2nnis 

Hendrix, Frank Nye, Rarniro Carrillo, each O\'med 10 shares 

and you had over a thousand Ehares out. Do you knO'\tJ ho"" 
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they happened to come up \'lith 10 shares after the increa::;e, 

instead of 70? 

A ~vnen we notified our stockholder& of the increc-tse in the 

stock, we furnished them forr.ts \'lhere they could ta':~e their 

stock und sell it, or w·hatever they vm.nted to do -vvith it. 

They authorized us to i~sue them the shares, ru1d the dif

ference to ~~. Ma~ges. 

Q Was an~ arrangement made to pa~ them for the 60 shares 

they lost in the transaction? 

A Bet\·men 1'1r • 1-tanges and them? 

Q Yes? 

A I don 1 t know about that. 

Q Now, have there been ru1y tr~~sfers of stock into J~~es 

s. Bates since this time? 

A The transfers for the increase in the capit;:o.l stock was 

completed on February 25th, 1972, and since tha.t time, 

on January lOth, 1973, 10 sh2.res of stock were trUJlsferred 

fro~ .Hr. Bob Hichmond to M:t. James S. Bates, Sr. 

Q Let•s see, Mr. Bob Richnond, I believe, also had 10 shures 

of stock prior to the increase in tho capital zto~{. Do 

you know whether he kept just ten shares, or get h!c 70 

shares& 

A He got 10 shares. 

Q Did he have 10 shares l·eft after the conveyance to Ji::-1 

Bates? 
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A Well, before then he had purchased some stock. On -- -

Q How much did he o~m prior to the increase in the capital 

structure? If he acquired 10 shares, and I believe th&t 

you did shm:l he acquired 10 more shares in January, 1972 

-- acquired 10 shares in Harch, 1971 and then 10 more 

shares, which would me.:J!l 1.1hen the capital was increased 

it would seem he should have received 140 shares? 

A He purchased from the eatate of Vicente Guerrero and 

Eleno Montalvo and Elena Guerra, their shares prior to 

the issuing of the stock in the increase, and from those 

he acquired additional stock. 

Q HO'Il many shares were issued to Bob Richmond at the time 

of the increase in the capital structure? 

A From stoCk he o~vned? 

Q Yes? 

A 10 shares. 

Q In other 'IIJOrds, he just go·t 10 shares? 

A Y.;s, sir. But he had purchased them from these individudls 

- he received - \>v011, Vicente Guerrero - - -

Q Hovl many shares? 

A They hi::\d a hundred £hares. 

Q 'I'hat was ne\.., stock? 

A Ye;s, sir. So he received 600 shares ... - -
Q \:Jho -~v~::.s thnt from? 

A Bob Richmond. 
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Q Oh, he received 600? 

A Yes, sir. 
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Q And it v1as out of that 600, then, that he tra.."lsferred the 

10 shares to Ja.'Ues 5. Bates? 

A If you \";ant a brealtdown on that, on the 25th of February, 

1972, Hr. Richmond received 200 shares from the estate of 

Vic~1te Guerrero, after the increase. A'1othcr 200 shares, 

the sc-.me date, another certificate for enother 200 shares. 

Another certificate for 200 shares, of which 100 c~ne from 

the balance of that Vicc."ltc Guerrero certific~lte. .;nd 20 

shares from Elene Montalvo. Then there 'l.rJas a certificate 

issued to ~tr. Richmond for 110 shares, which is the bal

ance from the 1-'iontal~!o certificates, plus 10 shares from 

J. A. Garza, plus the increase. 

Q All right, what happened ne;;t, now? 

A Then is ten shares that he originally owned.. Again 10 

shares. 

Q Tne 10 original? 

A Yes, sir. 

Q Okay. Nm·J what ne.xt? 

P.. :·;~;11 now, R. Charles Ricr.~JTiond - - -

Q Well, R. Charles Richmond and Bob Richmond a1:e the sa·uc? 

A Uo, sir. 

Q Are they related? 

A 01ar1es is the son of Bob. 
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Q Does he 'tlork for the bank? 

A No, sir. 

Q OJ~ay? 

iHO 

A 'l'hen !w1rs. Je\vell Osborne Storey received 71 shares, tt.e 

increase. And Ina G. Tijerina received 29 shares from the 

increase. 

Q Okay. Now, \tiere there any other transfers of stocJ~ fro."TT 

any parties, to either Judge Carrillo, the f~eCl3iver, Jim 

Bates, or J~ues S. Bates, Sr., Dennis Hendrix, Frank Nye, 

or R~iro Carrillo? 

A I C.idn't get that? 

Q v:ere there cu."'l~ other tra'Ylsfers of stock from an:ybody to 

o. P. Carrillo, Dennis Hendri.x, Fran1t R. N:ye, Ramiro 

Carrillo or James s. B<.:::.:tel:l? 

A Not to my knowledge, that have been recorc:ted. 

Q Nov;, 'l.•ie are also inte.rc£;ted in knm11ing what the loa.ne c:.re 

to the - -

THE COURT: Gentle..'Tlen, how much longer 'i.vill it 

take w~th this witness? 

~ffi. S~UTH: Well, I think if we can get the 

loans, we '1.-dll be through. 

MR. CHtJRCH: I will just have a C01tple o£ ques

tions al:out the stock transfers. 

THE COURT: All right, do ahead. 

MR • CHURCH : ~·~r • Ander f'On, do you recall, some-
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time in the ":jear 1970 or 1971, testif"jing in Federal Court 

down in Brownsville? Do you remember? 

Yes. sir. 

MR. CHURCH: ArHi do you remember Mr. Smith was 

one of the attorneys of record there2 Do "jOU recall that, 

or not? 

A I recall he was. 

~~. CHURCH: And do "jOU recall you testified 

to all of tilese transfers of these shares of stock, up to 

whatever date "jOur testir~ony vias, gave all this evidence 

th~?n? . I mean l1r. Smith at that date, in 1970 or '71, knmv 

the shares of stock had all been transferred as your re-

cords showed up to that date? 

A I took these records to the Court and prcEented them. 

MR. CHURCH: Whatever the date of your te~timony 

was, whatever your record there shows as of that dct:. e, .i>lr. 

Smith knew at that time? 

A It appeared in the record. Hhether he knew or not I don • t 

know. 

MR. CHURCH: ~1hether he listened or not you 

don't knm'i? Okay, that's all. 

THE OOURT: All right, go ahead. 

0 Ncrw., you mentioned that with respect to this reduction 

from the 70 shares they would be entitled to receive from 

their original 10 shares, to the 10 shares of the now, that 
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you got an authorization from the parties authorizing 

that reduction. Did you have such a written authoriza-

tion from Judge o. P. Carrillo? 

A vlell, here is my notation. I said that the holders of 

Certificates -- and I listed the numbers -- a.szigned 

their options to purchase 60 shares each to Clinton 

Manges. The holder of Certificate 5319 failed to exer-, 

ci se their option -- that was the Hinojosa e.state. They 

failed to exercise their option to purchase 12 shares, 

and ~~e directors assigned them as follows - - -

Q I ~~ interested mainly in o. P. Carrillo first. Did you 

have anything in writing from him authorizing the banJ~ to 

issue him only 10- shares instead of the 70 he was entitled 

to receive? 

A Yes, sir, we have this - - -

Q His certificate is listed among those? 

A Yes, sir. 

Q Were they having to pay anything to get these e~<tra 60 

s~ares that you are saying they released their option on? 

A Yes, ·sir. Yes, they could buy additional r;hares at $100.00 

r, share. 
I 

Q 1'·1yone who wanted those aeiditional 60 shares would have 

to pay a hundred o.ollars for each additional share, or an 

additional $6,000.90? 

A Yes, sir. 
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a But they were surrendering their original 10 shares? 

A Yes, sir, and having it re-issued if the:t diCh"l 1t wJant 

to exercise the option. 

Q And they were paid nothing for not exercising the option? 

A That • s right • 

Q But if they got the extra 60 shares they v.rould have to 

pay roughly $6,000.00 to get it? 

A Right. 

Q Now moving on to :y9ur loa."ls, let 1 s begin ~:vi th t..,e Receiver, 

James S. Bates, Jr ~; do :xou have the rec()rd of loa.."ls to 

him with you? 

A Yes, sir. 

Q All right, let me get the date and the amount of the loan, 

and \'/hat it 'lllas secured by. 

A The notes - - - this note originated in August:, 1972, for 

$3,300.00 

Q Secured by? 

A Secured by Title Certificate on an automobile. The balance 

is now $2,200.00. 

Q All right, sir, next? 

A '111a next one is a real esta.te loan, which originated in 

June, 1971, for $70,000.00. The balance on that is nm'l 

$46,500.00. 

Q Okay? 

A. January 8th, 1973, a real estate loan \vas made in th<Z 
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amount of $22,500.00 •. 

Q Okay, t.liat is secured by real estate? 

A Yes, sir. 

Q Where is it? 

A In McAllen. 

Q Is it t~m property, or ra~ch, country property? 

A Country property. Except the real estate, the home - - -

Q It had a home on it? 

A Well, the original loan was $70,000.00. 

Q Oh, is this $22,500oOO, is that a renewal of ti1e other? 

A No, an· additional loan. 

Q And I suppose the principal balance on that isstill due? 

A Yes, sir. 

Q $22,500.00. h~at is the rate of interest on these loa~s? 

A Eight and a half percent •. On tr~s $22,500.00 loan it 1 s 

eight and a half, and 1 think it • s eight on the other real 

estate loan • 

Q Now 1 do you have any loans to Dennis H8ndri:{? 

A He is on the note \v.i. th Bates on this $22, 500.00. 

Q And is there anything else for Dennis? 

A No, sir. .i, 

Q How a.l:xJut Frank R. :Uye? 

A Hr. Nye is indebted to us for real estate of $91000.00. 

Q llhat is the date of that one? . 

A That originated in Ma:y 1 1970. 
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Q Okay, any others t.o I-1r o Nye? 

A We have • - - other than his real estate, he is indebted 

to us for $5, 318.81. T"ne principal portion of thc::.t is an 

automobile, and personal loans. 

Q The personal loans are included in that? 

A Yes, sir. 

Q 6~d is that one date, or on a series of dat€s? 

A A series of dates. 

0 F~d is that all? 

A Yes, sir. 

Q All right, now Ra~iro Carrillo? 

A All right, Rami to Carrillo is indebted to us for -$8, 8c!9 .00, 

which originated ~~ril 13th, 1972 at $13,000.00. 

Q Secured by? 

A His financial statement. 

Q Okay. Now as - --

t-m. SMI'IH: I forgot, :rour Honor, I do i'iant to 

find out \mich of these officers of the Court were present 

and participated in Board meetings, beginning with th~ 

time they '1.-.rere first appointed, which it u~Jpears ''.ras 

around October, 1970. That may take us a few minutes. 

It would be in the minutes, and he can go throush the min

ute book and tell us which of these officers v1ere prec~mt 

at the Board meetings a."'ld \vhat participation they hc:.d in 

the making of the loanc -
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MR. CHURCH: Your Honor, does he want to know 

who took part in authorizing loc-.ns, or who was present at 

the Bo~rd meetings? Ma~be t~. Anderson can explain this 

for us. Any of these n~ned persons, were they present 

when you approved the lo~~s, or ta~e part in the upproval 

of the loans? 

A Our Board polic~ is, where a director is involved in a 

loan application, they excuse themselves from the neeting 

where it is discussed. The record will indicate that he 

was in attendance at the meeting, but it is our policy 

that they will step outside the room while that particul&~ 

loan application is being discussed. 

Q Do ~ou know from 111emory, or would ~ou have to look at the 

books to find out - - - I am interested in 0. P. Carrillo, 

Ja111es S. Bates 1 Frank Nye and Dennis Hendrix, if the:.,· -~.'ere 

present at all board meetings since thc-;ir appointme.:1tr. 1 

appoin~~ents as directors, end as such participated in the 

approval of loans to others? 

A Yes, sir. 

Q They huve all had a good attendance record? 

A Yes, sir. 

Q .i-1nd they have abided by the bank's policies v.d.th rcGpect 

to apL_)roval of loans to other director::;. You unC::.2r .stand 

with respect to re~:tl e~tate loans the bank is not suppo;:-:ed 

to loan more than a certain percentage of the value of the 
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real estate. h~at is that percentage? 

A I think the regulation has not been changed and l'OU can 

go to sevent~ percent. But our regulation is sixt~ per-

cent, \te won't loan more than th0.t. 

Q Judge Carrillo testified that he received a loan of 

$306, 000.00 he was buying·· for $37 5, 000. 00, u.nd the loan 

of $306,000.00 would be more than sixt:y percent. Do you 

have any explanation about \~1at reason was given for mak-

ing an exception to the policy in that case? 

A According to our appraisal - - - well, it might be ;::.ixty-

one, sixty-two percent, but not exhorbitant. You go usually 

to fifty-nine, sixt~-one p~rcent. 

Q In other words you \vould have an appraisal in your file 

that wculd be in excess of \.hat he paid? 

." 
A Yes, sir. 

Q And the loan of $306,000.00 - - -

A Because vle have had examiners in our ba.4k at least tlflice 

since that loan, and it didn't receive any criticism from 

the banking department, indicating that \'le have the proper 

·support. 

Q Now, Bob ~ichrnond - - - is he related to l1r. Han.ges? 

A .t-1r. Richmond is Mr. Mc:.nges • brother in law. 

Q He is married to Mr. Manges~ sister? 

-
A No, l·1r. Mange.s is married to 1-'.r. Richmond's sister. 

Q .I believe the Receiver 1 s son, Ja1nes S. Bates, Jr. is work-
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ing for the bank? 

A Yes, sir. 

Q What is his salary? 

A I don • t have thoee figuree. I don't knov;. 

Q What was his experience before coming \d.th the bank? 

A He didn •t have any banking e.xporience before coming with 

us. 

Q Atout 'Vlhat is his age? 

A Jim must be around twenty-three, tv1enty-four. 

Q Did he have his college degree in Business L\drninistration, 

sometr~ng like that? 

A I don't knm.r if he bas his degree or not, but he clid at

tend college, did have some training. 

MR. SMITH: !Ul right, I believe, your Honor, 

that will satisfy us. 

.. - 0 - -

EXP.J\1Il~P~TION BY !1R. CH1IDCI-:: 

Q Mr. Anderson, the loan to Judge Oo P. Carrillo, the loan 

of $306,000.00, did any other bank participate \<lith the 

bank in that loan? 

A w11en this application was presented to Us we tole~ them vJe 

would have to ~ell his paper, because it exceeded our loan 

limits. In obtaining someone to participate, his loan was 

based on that. The bank in L3..redo agreed - - - and also 
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we told them the interest rate would depend on \vhat \•.te 

could find the participation for. The bank in Loredo 

took $106,000.00 and set it at seven and a halL. 

Q And ~at do you charge Judge Carrillo? 

A This one is seven and a half percent. 

Q In making these loa"ls by the bank, vms any preierence 

given to any of the directors as such, any unusual prefer

ence? 

A No, sir, because we try to eliminate ~y futur~ criticism 

from any supervising authority, and try to maybe be a 

little rougher on them just to eliminate any criticism. 

We have just received both of our examination reports 

back, and none of the paper of any of the directors had 

any criticism. 

MR. CHURC.d: I have no further questions. 

MR. SMITH: That vlill be all, than]{ you. 

(Witness excused.) 

THE COURT: .~1 right, gentlemen, we will stmld 

recessed until one-thirty. 

(vfuereupon, at 12:20 PN the Cot.<rt 

was recessed until 1:30 PM., at v1hich 

time the Court convened and tl-:.e hear

ing was resumed as follows:) 
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MR. SMITHs Your Honor, I have three other 

matters to present here. vle have filed, since the last 

hearing, a second supplemental motion for diE:qualifica

tion, which I c2n explain to you. 

THE COURT: iUl right. 

l1R. S.HITH: v\'e have alleged three additional 

reasons. Firet is we are entitled to the disqualification 

of this Judge under the due process provisio~s of the 14th 

a~endment to the constitution of the United State~, under 

the theor~ that a litigant is entitled to a trial before 

a fair and impartial Judge. The second reason is, 'lrJe are 

entitled to a fair and impartial Judge under the due pro

cess provisions of the 5th amendment to the constitution 

of the United states for the same reason, and we adopt as 

a basis for this motion all evidence and ple~0ings and 1.-1e 

have on file as to our other motion. P.nd the tr..i rd rea

son is an allegation that we are denied equal protection 

of the law under the 14th amo.11dment if \ITe are tric;:d by 

this particular Judge. Um.,r, vJe have filed that I una I 

presume 'Vle have leave to file? 

THE COURT: Yes, I will give you leave to file 

it. 

MR. SMITH: AnO. now we have t\•/O motions sU•:JS<='st

ing ti1at the Court take judicial notice of matters in the 

plea.ci.ings and al.Eo some rnatterfJ of common kno~;led.ge. I 
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will just read the first motion, and I don't know that 

there \'iill be anything in here that is controversial. As 

I read each of them, ~.r. Church can state ·whether or not 

he has any objection. 

(Reading:) "Defendants, R. R. Guerrc.t and I-~. A. 

Guerra move the Court to take judicial notice of facts 

which constitute part of the record in this case, as fol

lows: 1. That the order appointing James s. Bates Re

ceiver in this case \vas entered on the 11th day of October 

1968." Is there any objection to that? 

MR. CHURCH: Oh, that • s the prior one. 

MR. S~1I TH: Yes, sir. and then, 11 2. That on 

March 31, 1969, J. c. Guerra a.."'ld v. H. Guerra, purporting 

to act for M. Guerra and Son, executed a contract to sell 

to Clinton Manges, the ranch lands ot M. Guerra & Son, re

serving an undivided one-half of all minerals ovmed by H. 

Guerra & Son, and all to\·,n lots in Roma and Rio Crill de 

City, and lands 0\•7Iled in Goliad County." Those date3 are 

in the record in the receivership proceedings ".'.'hich went 

to the Supreme Court. ~·ie could get them out <md prove 

them. I don•t think that necessary, but I think tha fact 

of ,..,hen they were executed is important here. 

THE COURT a In what cz.paci ty did they purport 

to act in executing the deed? 

MR. SlUTH: Purported to act for M. Guerra &. 
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Son. They c:::re t'W'O of the partners. And they purported 

to convey to Manges all the propertie_s of the partnership 

except the minerals and those excepted lands. 

Then the third p:1·a.graph: "That on the same 

da}', Harch 31, 1969, J. C. Guerra and v. H. Guerra e:xc-

cuted and delivered to Clinton Manges a deed purporting 

to convey to Clinton !>1a.;.ges the ranch lands of ~1. Gue1·ra 

& SOn, reserving an unoivided one-half of the minerals 

owned by the partnership, tho town lots in Roma and Rio 

Gra11de City end lands in Goliad Count~'. 11 That • s just 

following out the contract, the s~ne terms. 

Fourth, "That the said contract and deed were 

made at a time when the ranch larls of H. Guerra a11d SOn 

were in custodia legis, m1d neither said deed nor contr~ct 

contained any recitation that it vms subject to this re-

ceivership proceeding." On that point, I knov; v1e have an 

argument on the law. 

MR. CHURCH: The record 'll'lill disclose thc:.t ?-1r. 

Smith•s client filed a supersedeas bond in this case, to 

prevent the receiver from t~(ing over any of the assets. 

He says he wasn •t in t..~at law suit, but he i.vas. And he 

knows tl1ere \.Jas no rece ivership at that time. They filed 

a supersedeas bond and prevented the custodia legi5 of 

-
this propert~. They went to the Court of Civil Appeals 

and to the S~preme Court, and the mandate from the Suprene 
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Court \'las dated November 6, 1969. In addition, the Re-

ceiver did not take charge after that, because Mr. Snith 

an.d his client filed a petition in the United States 

District Court at Brownsville. They filed that petition 

for a reorganization, and the:y were there approximately 

a year • ~; time before the Present Receiver actunlly to OJ( 

charge of any property. During that period of time the 

property was not in custodia legis. His clients had pro

perty in their control, and did ~1hat they ¥Janted with it. 

And it \vas never in custodia legis. vJe will admit that 

during· this time no one had control of the assets of M. 

Guerra & Son. 

MR. SMITH: That, of course, is a legal argu

ment that wi 11 have to be thrashed out. The case he was 

in was in the Federal court. I don't recall ti1at he ever 

appeared in the State Court, in this case. ~~en ~~. M. A. 

Guerra was the client he represented in Federal Court, and 

II. P. Guerra, Jr., M. A. Guerra was the last of those to 

agree to a dismissal of.his case, and that was in December, 

1970. 

14R. CHURCH: 1971, isn't it? 

MR. SMITH 1 No, Deceritber of 1970, and the Re

ceiver then qualified im1·nediatel:y thGreafter. 

MR. Ch~RCH: In 1972. 

MR. SMITHY The contract \>lith M. A. Gnc'-!rra i:> 
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attached to our motion for disqualification, and it is 

dated December 8, 1970. Now, it was January 15, 1971 

\<Jhe.'l vle closed the deal b~ executing certain dQed.o cmd 

so forth that M. A. Guerra gave Mr. Manges. 

l1R. CHURCH: January, 1971, and the Recei vcr 

took charge afterwaxd. 

MR. SMITH: The Receiver was placed in posses

sion, he is correct, of the properties of H. Guerra & Son 

some time after M. A. Guerra made the settlement of Decem

ber 8th, 1970, and I think it was in January, 1971, before 

he took charge. It was J'anuary or February, the record will 

shO\'l. And we do have an argument on that p:Jint, •Jlheth.zr 

not the parties are free to convey partnership property · 

\men a receiver has been appointed and an appeal taken. 

OUr position is that the propert~ goes into custodiQ legis 

when the receiver is appointed, and doesn•t have to wait 

until he qualifies. Otherwise the Court \fJOUld be doing a 

useless thing -- he could dela~ qualifying cnd the parties 

convey everything away. 

No\·1 paragraph 5: "The Receiver at no time 

prior to filing the :1.pplica.tion to sell f>aid land -:..o pltin

t.::i.ff, Manges, on Februu.ry 11, 1971, filed cny motion or 

other pleading invitin9 the Court•s attention to this in

terference by Plaintiff, Clinton 1-1anges, and dcfrodtt.nttJ 

J. C. Guerra and V. H. Guerra, with the assets of the M. 
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Guerra & Son thus placed by the Court in custody of the 

Receiver. The Receiver, in his application for Eale of 

said lands to plaintiff r1a..'1ges fi~ed on February 11, 

1971 ,, recited the fact of the said contract .:.nd deed 

of ~1arch 31, 1969 by J. C. and V. H. Guerra to Clinton 

l-1an:Jes, and represented to the C.ourt that 2uch deed con

veyed said lands •subject to this receivership proceeding." 

That is simply not so, becat1se it is a mitigating circum

stance as far as that contract. There is nothing in the 

contract or in the deed that says it is subject to the 

receivership. 

YJR. CHURCH: I think the contract <.v"'Uld be the 

best evidence. ·,-Je are jtwt going far afield of the dis

qualification question. 

THE COURT: I '.lias just thinJdng about tho.t my

self. This, whatever it was that happened, happened be

fore Judge Carrillo went on the bench - - -

MR. Sr.1ITH: That is true, but whE"m the Judse 

came on the bench, nottdng had been done with thif3 pro

perty. This deed had not been, approved, and it -,.;u..::; in 

contempt of the Court that was presiding in this r~~eiver

ship proceeding. 

THE COURT: \·iell, \'le discusE.>ed thc:.t a good deC~~ 

the last time we were here. I a~ not so much interested 

in that as I am in what v;as done with the present Ju6gc, 
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\'lhcther or not the Judge was dis,:ir;alified at the time he 

approved this. That is the big questiou. 

MR. CHURCH: In that regard, the Judge testi

fied, I thinJ~, that without question every time one of 

these orders \'las presented to him, it \ll'as by a.grcemcnt 

of all parties, including R. R. Guerra and £11. i\. Guerra 

- - - well, no, not him, but R. R. GuerrCJ.. 1-\nd it '•laE 

presm:r.ted to the Court, and the Court never ::lntered an 

order that did not have ti1e agreGment of all parties. 

NR. SMITH: That is exactly, your Honor, v1here 

the Court became a party to this "~Jhole thing. He got 

right in the middle of this, and he sayE, 11l'lo on•3 moves 

a ha."ld until everybody agre2s, 11 and that means l·1a.!'lges 

too. And they \\0Ulc1.'1 1 t agree to a"lyth ing more until 

AUgust - - -

l..ffi. CHURCH: He is making that up out of 'lllhole 

cloth, your Honor. Some parts of it rna::t be true, but in 

general - -

~1R. 9v1ITH: The 'llhole thing is true, a11d he 

knmvs it. 

t-m. CHURCH~ h'hat he i~ saying, he says this 

i:::; not by agreement. But he can 1 t in one brcc ... th sa.y it 

\vas, and in the next sa~· it \vasn • t. v~11ether the oru2r 

was by agreement or whether it wasn • t, Judge Carrillo 

said he wouldn't enter it unless it was by <:lgrc~C1.!18nt. 
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As to Mr. Manges controlling the \vhole thing, I don • t 

know ho"' that can be said, vJhen they agreed. 

~IE COURTs Gentlemen, I don't care to go into 

the merits of the Judge's decision. H~ purpose here is 

to determine \mether or not he \o'las disqualifit;!d to enter 

tlle order. Now, Judge Carrillo was elected in 1970, wa2 

he not? 

~m. SMITH: Yes, sir. 

THE COURTa At the general election1 

MR. S1ITH: Yes, sir. 

THE COURT: Did he have an 0:;;::ponent at that 

time? ~vas he opposed, or not? 

YJ.R. CHURCH: I do not knm..r that, Judge. 

MR. SMITH: Your Honor, this is St<J.rr a.."ld Duval 

Count}'. 

MR. CHURCH: 'Vii ell, I think the Court - - - 'vihc.t 

Mr. Smith is saying is that in January, ,._,hen the first 

order uas entered, a party could come in and agree and 

then the Court entered the order two years later, and then 

he cor:1es back and says he \:;asn •t qualified - or if he 

\17:lS disqualified by reason of interest, he ccm r.1ake th.:.t 

claim although the party him:.;elf approves the Judse's 

order. 

THE COURT: Well, that is something to be ~e-

terrnined. 
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MR. SMITH: That is a matter of !av1, and we 

do have a case on it. 

M..~. CHURCH a It's not so r:~uch a question of 

law as of fact. If he agreed, how could he say t'\vo·years 

later, 11 You were disqualified to enter an order I approvc;d 

of"? 

THE COURT: As I understand the cases I have 

read, i£ the Court is dioqualified, his order is illJcolute

ly void. 

MR. SMITH: .And you can •t agree to it and make 

it good. • 

THE COURT: T'ne agreement would.n 't make any 

difference. It's just void, and \'fOUld have to be subject 

t.o review again. Of course that ·.vould depend - - - if I 

should hold he is disqualified, that matter \rould come up 

and it ¥.ould be up to the Judge that hears it. I don •t 

~~ow who might hear it, but I probably v~n't. 

MR. CHURCI:h But when you asked Mr. S:.ni th, "Hhen 

do you believe he became disqualified?" I a-n saying that 

under the constitution he -;.muld have to shovv he h<:.:.d a 

financial interes·t in the proceedings which, under the 

constitution, would disqualify him. But there is no ~>roof 

here that he had a financial interest in the proceedings 

we have before :rou today. That has been my conte:1tion 

from the very beginning. 
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THE COURTa I know that. well, go ahead, what 

else do you have there? 

M.R. Sf-!ITH: The next is No. 6. "The proceed-

ings herein do not reflect that the Receiver, Jai1es S. 

Bates at any time made objection to the Co1.1rt concerning 

this act of plaintiff, Manges, and defendants, J. C. a."ld 

V. H. Guerra, in thus disposing of the principal aFoset 

of the Receivership Eetate (the rru1ch lands) nor did any 

prior judge or JudgeCarrillo take notice of this inter

ference with the asset;:,. in custodia legis, or taJ-~e any actioJ 

concerning these acts in manifest conte:npt of Court." 

That is just to give the background of what is going on, 

and Judge Carrillo a~itted that nobody called it to his 

attention that these things had been done. That is miti

gating circumsta.11ces as far a.s the Judge. But nevertheless 

it is a fact. 

MR4 CHURCH: Please the Court, he i~ testify

ing rather than presenting a motion. He is trying to get 

the Court to ta~e judicial notice of facts which don •t 

exist, and he is testifying to them. If hG •;;ants to tet:>

tif:y the Court should put him under oath. He is st:..ting 

what he calls facts~ vihich don't exist. 

THE COURT: Well, go ahec.ld wi ·th your motion. 

MR. S1>1ITH: I thinl~ maybe I have som8thing here 

that Nr. Church will agree to. "7. The Receiver qualiiied 
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11 und took possession of the assets of H. Guer:t.'a & Son 

on Februar:y 1, 1971 and pursuant to ord2rs of Judge 

Carrillo on February 9, 1971 conve~ed to plaintiff Manges 

t.:cO, 899 acres of land, more or less, out of th,9 M. Guerra 

& Son ranch la~ds, at the price of $54.30 per &ere as 

set in said contract and d0ed of March 31, 1969. Said 

deed to Manges was given b~ the Receiver free and clear 

of all liens, although plaintiff Nanges did not. at that 

time, nor has he to this date, over two years latGr.8 paid 

the balance he owed therefor, over and ~~ove the recited 

partnerzhip obligations assumed by him." 

"8. That on February 9, 1971 Judse Carrillo 

cpproved the sale to plaintiff, Clinton Hanges, as requested 

b~ the Receiver and de~d to sad 40,899 acres, more or less, 

of ranch lands of M. Guerra & Son was given by the RE'.-

cei ver to plaintiff, Clinton Manges promptly," 

"9. Plaintiff, Clinton Manges v;as not required 

to pay to the Receiver the full purchase price of the land 

so delivered to him by said d•;ed, and the Heceiver 1 s final 

report filed herein shov.rs that Plaintiff, Manges still 

owes .$94,4-47.21 of the purchase price, two ye~rs later. 

The final account filed by the Receiver does not reflect 

that H<mges is to pay any in_terest on this bal.-:mce. ~· 

HR. CHURCH: Please the Court, at this time we 

still object to his reciting what he calls fucts, which do 
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not exi:xt. I realize he is asking the Court to tz.:J~e judi-

cial kno\'lledge of facts, but these are facts which do not 

• 
exist. Mr. Hendrix hanaled tha receivershi? after Jwmary 

1, 1971. As 1 understand it, \vhen they report the sale 

originally, that recites the sales price. But r,:r. ~1 nges 

had advanced funds on behalf of the partnership, and as I 

understand it that report shows thcre\.,rasn•t anythin9 due 

by Mr. Manges at the tiiJe he got the deed. But -.vhat he 

is saying is entirely different. He recitcG a fact which 

does not exist. That • s what 1 complain about. He is mak-

ing up the facts, and vrants the Court to ta.~e judicial 

noti ce of them. 

MR. SMITH: ~·ie don •t have any objection to put-

ti ng in there the pleading that shows that. It 1 s iliJou·t 

half W.'1 inch thick. It..l.l i:JG want to show fl.·om it is that 

he didn't pay for it when he got it • 

.t-'..R. CHURCH: But it shmvs in the rcp:)rt th::..t he 

paid all these other ite::ns. He says he didn't pay en~·-

thing. No, he paid it before, maybe a year before. But 

he doeen•t want to tell the court exactly ~ihat is correct. 

MR. SMITH: I have told the Court he aLoumed 

partnership obligations and that he still mves c.: bala.'lce, 

and I take that information , from the report of the Recei vcr. 

MR. CHURCH: H~ tells the Court that Hangcs l_:>aid 

nothing, and now he says he · "assumed." Ana there ~;m.sn' t 
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anything due for t.wo years, liJ:ce he sa}'s. 

MR. S}1ITH: ~vell, .,.,e ~'lill offer the pleading 

in evidence, if the Court wants it. 

THE COURT: I expect you had bette1·. 

MR. SHITH: Ji.ll right, we \Ifill offer the final 

report - - ... 

MR o CHURCH: You are tallting aoout getting the 

court to take judicial knowledge things in January, 1971. 

That•s the report ~ou want in evidence. TI1at 1 s the one 

you - - -

HR. SMITH: ~'<11at we are offering is the final 

report of the Receiver, sho\·ling !1anges still m1es s01ue 

$94,000.00. 

t.m. CHURCH: vJe t..vill stipulate that he owed, 

or o•,res, $94,000.00, but it dicn•t come from the purchase 

price - - -

MR. Sr-t..ITH: Of course the lc:4,d is the only thing 

he purchased. We will offer a cop:J. of that report as c--:. 

Court exhibit. 

Now No. 10. "iuthoug~'l Judge Carrillo on .Barch 17, 

1971 oigned an order authorizing and directing the Receiver 

tt sell real estate and convey partnership lands in partial 

distril•'.ltion and dissolution of M. Guerra & Eon, specify-

ing that the conveyance of certain lands to defendw1t R. R. 

Gue:r:ra 1be made free and clear of "111 liens and encumbrances 

against sa'!le, • R. R. Guerra \vas delayed until Z\ugu£t 20, 
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111971 and reouirec to raiue the cash difference to puy - . 

the Receiver the full purchase price in cash (over and 

above allowances due R.n. Guerra from the part:nership.)" 

Now thi. s, your Honor, is one of the things \ve complain of 

in not having a fair and impartial Judge. .t-1anges did not 

have to come up "'ri th the $94,000.00 to get his. But they 

sweated R. R. Guerra for six months, and then made him 

turn up with the money. vie \..-ill chow the amount he had 

to raise after that delay to get his land. That 1 s in the 

record. 

MR. CHURCH: The recc:cd. will speak for itself 

just fine. Now, he says Mr. Guerra wa8 delayed.. He has 

had possession of his acreage since 1968, before we ever 

filed ~us suit. He has had it in his posse~sion from the 

v ery beginning. The Receiver never stepped foot on h~f' 

acreage, and yet he s-'=•:is the .Judge ii'Tas partial by giving 

a deed to Manges and w::>Uln• d give one to this man a.t the 

same time. 

MR. SMIT.d: I s o..y he 'ltras not impartial bee au se 

he made the requirement of the parties, "j'3s, and th.:m after 

all parties agreed thej! 'ViOl1J.d let .Hanges have his, then 

Manges welched and \'IJOUldn 1 t a.gr cc they get theirs • They 

sweated ther,, for six months nore. 

MR. CHURCH: I t.hink the record vlill sho;.-! Vlh.<lt 

happcnc;d. First he says H?.J.ngcs did pay somethinq, ::lrH:: 
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then he sa~s he didn't. ~~. Manges paid his money out 

before the::/ ever got to this deed. These people didn •t 

pa:y anything before they got their dEkds. I think the 

Receiver • s report will shovr the m asons for the eel a}!. 

THE COURT: 'b'J(~ll, I 1 11 look the report over. 

MR. SHITH: Your Honor, every one of these 

pax:tr.H?.rs who vdthdrcv.r land assumed cert<un partn<::rship 

debts, and gO't credit - .Mcmges did, R. R. GtH2!rra did, 

H. P. Guerra, and I thin~~ Virgil Guerra also. The Re

ceiver 1 s report ~:Jill shm:; that. 

THE COUF.Tc The Court can take judicial notice 

of papers in the case, what the reports show -

MR. CHURCH a I didn 1 t want this - I just 

. didn't waflt to be in tl1e attitude of agreeing to vJhat 1-!r. 

Smith says are facts, and are not facts. 

MR. St.UTH: \'~ell, I \vill stal' here until I S'~t 

ever:y paper that will prove these things. If there is any 

doubt inthe Judgr;::• s mind, we vdll stay -

THE COURT: vlell, there is no use to put them 

in evidence. If they arc filed, they are a record in the 

case, and the Court will take judicial notice of tbcm. 

MR. CHURCH: If they exist in the record, and 

not as .Hr. &1i th says. That 1 s all I ask. 

THE COURT: ~'Jell, it \'lill be up to 1m:; to look 

them over. 
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!'..R. Sl--1ITHt All right, that concludes our first 

motion. Now the second motion is that the defenaonts ask 

the Court to take judicial notice of the following: 

(Reading:) "1. That the stock in the FirEt 

State Bank & Trust Company of Rio Gran de City sta."'lding in 

the n~ne of M. C~erra & son, or in the name of any of the 

partners for the be..'1efit of the firm, as of October 11, 

1968, constituted a part of the assets of M. Guerra & 

Son placed in custodia legis ;vhen this Court a?pointcd 

a Receiver on October 11, 19G8.u I see no rea.::on for 

us to argue that all over again. l!le say the:y ~r.;sre in 

custodia legis, and he says not. 

MR. CHURCH: I don•t agree that they were 

owned b)! 1-1 .. Guerra & Son. They may have been in that 

name, but - I would li!;:e to ask Mr. Smith to take 

the stand and testify a00Ut f.ir • l~ .. l"lderson IS testimony in 

Federal Court - - -

MR. SV1!T""rl: ! •Jill m~e a statement on that. 

First, I beli·Dve he is trying to mislead the Jud;e on the 

date of that. That did not happen in 1971. We had. C'l. ·hecr

ing in Federal Court, and it was about six nonths, I guess, 

before the end of 1970, and I really think it vias actually 

1969. No one ordered a record in that ca:::;c. It ·•J.J.s ox:al 

testi~on}'. E'rankly I thought I had notes on that, z..nQ. I 

searched the f·ile, and if I ever took notes, I <Jio.n•t }.;eep 
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them. But when •.·HJ settled for_ M. A. Guerra it had been, 

I thought, six months, maybe a year since the last hear

ing in Federal Court. Frankly, I don •t question that l1r. 

Anderson testified to that. But I clid not have it in my 

files, and the only '\-vay to get it before this Court was 

for him to testify. 

No~J No. 2. 10 E.twept for the approval on or 

about February 1, 1971 of the transfer of 40 shares of 

stock in said First State Bank and Trust Company to 

Clinton Nanges, the Court has not approveci the transfet· 

of an~{ other stocJ;: in said bank so held by M .. Guerra & 

Son, or for its benefit, to Clinton Manges or a:ny other 

person.~ Now, that is asking the Court to make a negative 

finding, which is from the records. I searcb.ed the record 

through, and find ab~olutely no order ~~~here the Court <:lp

proved any tra."lsfers o:f stock from the name of M. Guerra 

& Son except for those 40 shares. 

MR. CHURCH: I think vle can stipulate th~t. 

The Receiver says he got 40 shares, a~d sold 40 shares. 

I don't think he ever had c.:n::; other shareo. 

MR. SMITH: Nov1 the rest of these are matters 

of common Y"..no\':ledge. I ·will just read it to the Cou:ct. 

"These defendC:ii1ts further move the court to 

take jucSicial notice o£ matters and facts which are co:ru:non 

knovlled.ge, as follO\ITs: 
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"3. That the government of ~tarr County is 

nm~ end h::ts been for IT.'CJre tha.'1 a decade, controlled by 

a political machine." 

Tim COUR~: \'Jell, I don•t believe I can t~~·~e 

judicial kno\'lledge of ~ha.t. • 

.MR. ChliRCHs And \'Te would object to 3, 4 a..."'la 5 

of that section, because they are not matters o£ CCJrit:.IKm 

knovrledge,. They are not facts. 

THE COURT: ~·iell, let me read the."TT for myself 

and see what they are • 

.ME. CHURCH: Well, it's ju£Ct a snea:c a9ainst 

Starr count}!' • 

(such motion v1a.s handed to and re:td 

~e court.) 

MR. SMITH: I thinJ~ theEe are natters of CO:C:ltliOn 

knovv'ledge. Everybody who is in a la.w Emit berG kno\.rs it, 

everybody on the streets in this tmm knows it, and Bill 

Church knows. 

MR. CHtJRCH: I \'lill plead ignorance. I don • ·t 

know it. 

THE OJURT: ~·Iell, I \.;ill have to overruls you 

on common knov1ledge of 3, 4 a."'ld 5 • 

.MR. SMITH: Note our exception, your i:onor. 

I think it is kno'IIJO by everybody in the Rio Grande Valley, 

known to the appelate Courts, I knoi:i it, 1.:1-wyers know it, 
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Aunt Susie knows it, and I think the Court judiciall:l 

knCJ'i.'lS it, and \'17e take our exception. 

THE COURT: I don 1 t knovl it, myself. 

MR. SMITH: NmJ there is one other question 

that i<> up in a cloud 11.ere, a..'1d we may have to call Mr. 

Manges on it. Maybe hE: ca.'rl give us a few CJ."1SV.Jers. 

THE COURT: All right, put him on. 

- .. 0 - ... 

CLINTON !~.N GES, 

Plaintiff herein, called as a witness by the defendants, being 

previousl~i miiOrn, testified as follows: 

EXt-V.UNATICN BY .i''ffi. SH!T!.-I: 

Q You were here this mon1ing and heard ~tr. Anderson•s testi

mony? 

A Yes, sir. 

Q Excuse me, :you are Clinton Manges, the plaintiff in tlu s 

case? 

A TbrJ.t Is right. 

Q And you have been previously sworn in this case? 

A Yes, sir. 

Q When that increase in the capital structure of the bank 

came about in February, I believe, of 1972 - - - is that 
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when they increased tl1e ccpital? 

A Whatever the date was. I don't recall. 

0 All right, whatever he stat~d. The number of ~hares was 

increased from one thousa~d to seven thousand shares, is 

that right? 

A 1 think that•s right. 

Q Frankly, here is 'Vihat I \iant to clear up, cu""ld :mayl)e you 

can answer it. l1r. MciUnney and I had a differ~:,nt inter

pretation of what ~!X'. l'.nderson said. ~..;e didn •t knov.; whe

ther he testified that you had a seven to one stock ~;pli t 

without adding any addi tioual capital to the bank, or v.ilw

you just sold six thousand nev1 shares at a hundred dollars 

a share? 

A I 1 ll clear it up. The Ban?dng Commission war1ted us to in

crease the capital over there, is v..rhat I understw:;d they 

said. At the sto~o":kholders meeting ever:xone a<:;recu to in

crease the cash capital. They vot.ec1 to increas(;J the cash 

capital, and everyone \ll"'..O held stock could h:we sL-: Ldd.i

tional shares for it if th:2y wanted to exercise their op-

tion. Only t•.-ro or three did ,z;:xer:cise their oL"Jtic11. I£ 

the:y didn't buy it, the other .stockholders h~d a right. 

Q T!J..ere were quite a fe~ii of tlv~m wl-n assig:1 ed their option[; 

to you, according to his tes.tim::my, ana from -,/hat ::;ou hu.ve 

said, when those stockholders decided not to e.xerc.i::c t~cir 

option a..'1d released their option to you, you would be ob-
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ligated to pay an additional hundred dollars for each 

share you took under those options? 

A That's right. And I didn't have to take it, and if I 

didn 1 t, an~'one else had a right to. 

Q But on the onas you did take, did you put up a."1 additional 

hundred dollars for each option share? 

A As far as I know I did. I think it t·.ras a hundred dollars 

for ~~c increased cash capital. 

Q ~vas there a"ly objection to that from people who mv:nc;d the 

original shares and v1ho did not exercise the option? 

A I don't 'know 'l:lhether there \las any objection or not. 

Q Were :you at the Board mectinr; where this matter was o~:cide~? 
I 

' 
A No, I v1asn •t. This was at the request of the Banking Com-: 

missioner. 

Q I understand. ~'Ve just dicl.'l. 't understand hmv this was done~ 

Do you recall how· muc11 total cash you put up for the op-

tions :you bought? 

A No, sir, sur<~ don't. I don•t kr..o\•1 how many shares I oought. 

Q can you give us a."l approximation? 

A No, sir, I -vrouldn't attempt to. 

Q I believe the records indi c(lte you nmv ct#ri something li};:c 

fifty-Eix hundred and some shares, something like that? 

A vfuatevor t..~e record shcn-;s. 

Q For each of those shares you now own, you VTould have put 

up a hundred dollars a ch.::lre, except for the rougl·~ly one-
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seventh, is that right? 

A As far as I kno\'J, that was the price. 

Q The way I figured it out, if :rou o-.med 560 shares, that 

would have run roughly about $360,000.00. D:>es that re

freBh your memory? 

A No. 

Q You don't have any idea? 

A No, sir. 

Q N0\1, Judge Carrillo ter.;tified, and you didn't seem to re

member, that he considered the value of the 10 shares he 

bought at the time he made that lot transaction with you, 

as being $743.00 a· share. Ibes that refresh }'OUr memor:{? 

1'). Whatever price I p?.id. I don •t know. 

Q Would you sa1 that was close to the book value at that time? 

A I don't have any idea Mlat it was. 

0 You -wuuldn 't have any reason to believe Judge Carrillo \v<is 

giving an:r false infonaation? 

A None -vh atsoever • 

Q There 'ii.ras nothing about that figure that shocks you a.s be-

ing out of line? 

A I • m not shoc1<ed at anything. 

Q That figure is in the ball park, you v,~uld say? 

A Could be, as far as I know. I don 1t. have any idea. 

MR. SMITHs 'i'lell, I believe that's all, your 

Honor. 
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MR. CHURCH: I have no questions. 

(Hitness excused.) 

- ... 0 --

THE COURTi I.s there any further testimony? 

.r.m. SHITH: I believe that 1 s all the testimony, 

at least at this time, your P~nor. 

MR. CHURCH: h'e have not.hing, youri-Ionor. ~'Je 

close. 

MR. SMITH: Your Honor, there is one other 

thing v1e may want_ to present. ~<J"e may \'la."lt to find thr;3 

- - - first, the information as to the property that Judge 

Carrillo actually intended to convey to 11r. Hanges in ex

change for this property. :..ze carne prepared on the only 

thing that 'l.¥as on t-'11e records, v.Tl'.ich is the only things \'ie 

could find for a cluea And now since it has turned ol1t to 

b~ a differcnt property~ \rJe do v1ant to look at the ?ro;:;orty 

that \vas actually conveyed. We will get the information on 

t.ttat and submit it to r·1r~ Church, and maybe >'le can stipu

l~te what it \<las. 

HR. CHURCH: I vd.ll be glad to shm:r hiiT' a deed 

that Judge Carrillo says he intended to conve~i, co•,rering 

other pzupert~. I will be glad to got him a cop~ of a 

corrected deed. 
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MR. SMITH:: Fine. AL"1d •,re will \·.rant to inspect 

the property to see \V'hat it • s \JOrth. 

MR • CHURCH: Fine. 

THE COURT: Okay then. Do you wa.'1t to recess 

the hearing? 

MR. SfUTHs Hell, r:;aybe we cru1 stipulate on 

what it's worth. I think vle may want to take a picture 

of it, maybe even get an appraisal made. 

MR. CHURCH: I have no objection. Anything he 

wants to do. 

MR. SMITH: ~'lell, we vmnt to make sure he o;ms 

it. 

MR. CHURCH a He seems to que::;tion even the ver

acity of the Court. So if he wants to test that, let him. 

He can have at it. vJe "rlll get a Ci.eed, shmr him whel:'e the 

property is, anything he likes. It v.ras an error in the 

draftsmanship -- Nr. Hendrix ad.'Ttits that, and the JudqG 

admits it. 

THE COURT: ~lell, when c~! vle wind this thing 

up, gentlemen? 

MR. Sl1ITfh de i:dll tr;y not to \"lastc c::n~ time 

on it. We want somebody who l;nmils values in B~:n.:tvides to 

take a look at 'ti"'le props:rty. The vJhole thir..g \lew very 

loosely harlled, any way you look at it. 

THE COURT: ~·Jell, I don't v:ant to li::-dit anybody 
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MR. SMITH: Well, I think this is. l·1aybe we 

\dll be entirely satisfied 'I.'Jhen 1..;e loo1~ at thG property, 

'but \'le may '\V'w"'lt to put on SO..'Tie evidence. 

THE COURT: t'lelll vlould you say vm shoulc~ re

cess the hearing? 

MR. CHURCH: Fine. We \dll get a copy of the 

deed to him as fast as Nr. Hendri:x finds the correct des-

cription. 

THE COURT: .-a.nd :you might do this while tve are 

waiting -- ymt might go tr.rough the~e records, and ~:vha.t

ever pages of instruments you think will be pertinent;, 

either rna~e a notation v!here they are, or make copies of 

them, \rTha.tever it is 1 so the Court can consider it 1 and 

I 'WOn 1 t have to thurib through a voluminous file. 

MR. CHURCH: Fine. They are not really in 

sequence, of course. 

MR. SHITH: It is a very complicated cuse, com

plicated for the Clerk and everybody. Your Honor, vJh~ don • t 

v1e wait, say, tvlO weeks from now and see i£ He can stipu

late on it, and if there is Zl.'1ything \1Te CC!Il 1 t Gettle be

t'l.•:een us -

TriE COURT: All right, let•s set it for M(.)nddy, 

April 23rd. 

MR. SMITH z lieu, your Honor 1 I di6n 1 t put copies 
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of our notions in the record. t 'ATOuld like to offer those 

motions as our Exhibits 10 and 11. 

(The same \vere marked by the reportex:, 

respectively, as Defendants • E;;~hibi ts 

Nos. 10 and 11, were received in the 

evidence, and true copies thereof arc 

contained in the Lppendix of exh.ibi ts 

hereto.) 

MR. CHURCH: NO\v do I understand, r:tr. Smith, 

that except for the deed to the property over in Bcnavide8, 

we are closed? ~~·~ v_ ar~ not going to start OVE~r? 

THE COURT: I \v'OUld."1 1 t imagine so. 

MR. SMITE\: ~-:ell, vle will have to dig out these 

matters from the record~. 

MR. CHURCH: Oh, that's not bothering- me. I 

just don't \V'ant to com(~ baclc for rillother contested hearing. 

THE COURT: I t..~ink this is probably all. 

MR. S.HITH: The one thing, concci va:l"Jly, vJe r;1ight 

wmt testimony on, \'Je might o;,-.ra1rlt a."l appraiser to testify on 

that property. Of cour::.:e after \'le get the descripti.:•D o£ 

th.:;.t other lot, we might v.,rant to try to fL1d out hovJ t"his 

mistake 1flas made, any·.vay. 

MR. CHURCH: ~Jell·, XJ"J.r. Hendrix willbs gl<:1d to 

testify right no;,il' that he made a !td.stake. 

HEARING RECESSE.:D. 
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.t"'-\ND BE IT FURTHER REr-1Ei•1BERED that on the 2 3rd day of 

April, 197 3, pursuant to setting at reC!:-cSs, vli th 22_:'1:1_Jsarances 

of counsel as hereinbefore first captioned, the Court rocon,.. 
. 

vened and the hearing of E:uch motion v1as resumed a~' follOirl£, 

to-;·dt: 

MR. SMI~I: Your Honor, part of the re~son for 

this hearing 'l:las to permit the attorneys for the plaintiff 

to put·on evidence concerning the mistake about the con~ 

veyance of la.nd. I suppose that should be put on first. 

And then we will have some additional evidence that I 

have compiled, what I think is the information for th0 

Court to take judicial netic~ ~f under our motions, and 

part of that will be introduced under our bill of ~xcep-

tion.s. But probabl:i it \vould be better to let him put 

his evidence on nm-1. 

MR. CHURCH: ~'Je have no objection. !·'lay it 

ph~ase the Court, cot.mcel for the plaintiff and the de-

fend~ts have agreed and ~tipulated, and we vrould oifer 

in evidence a photocopy of .:;. certified copy of the cor-

rection deed from o. P. Carrillo to Clinton r~angcs. Let 

me get that m:Jrl~ed, please. .~'Jld for the record, I '~"'auld 

like to offer it in evidence. 
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(The sam~ was, by the reporter, 

marked for identification as Plain

tiff's EXhibit No. 2, was receieved 

in the evidence, and a true cop::!( 

thereof is contained in the appendix 

ofexhibits hereto.) 

MR. CHURCH: And I would like to point out to 

the Court that the lot a nd block numbers are the same as 

in the original deed, but the description as to the sub

division is different. 

THE COURT: All right. 

MR. SMIT'"da Now we would lii-~';) to call Mr. Dennie:· 

Heni.lrix to the stand. 

.... - 0 - -

DENNIS H.K\l'DRIX, 

Called as a 'Witness by the defendants, being previously m .. 'O rn, 

testified as follows, to-wit: 

EXAMINATION BY MR. SMIT'.d: 

Q Mr. Hendrix, I will hand you a deed which is a certified 

copy of a deed from Celia Carrillo Ramirez, a \vi.dow, to 

0. P. Carrillo, dated April 9th, 1973, recorded at Volume 

175, Page 480 of the deed records of Duval County. I will 

ask you to e.xar.U.ne that and ask if that is part of the 
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chain of title to the property ~ou examined in the trans

action bet\<Jeen Clinton Manges and Judge Carrillo? 

A I don't remember ever having seen this deed. It covers 

the same description as the correction deed I prepared, 

and on that basis I would assume it. is part of the same 

chain of title. 

~m. SMITH: I will ask the reporter to mark 

this, please. 

(The same wae:, b~ the reporter, 

marked .. for identification as Defend

ants• Exhibit No. 12.) 

Q Next, Mr. Hendrix, I will hand ~ou what purports to be a 

chain of title prepared b~ the abstracter, and ask ~ou if 

that appears to be the same chain of title ~au examined 

in connection with that same transaction? 

A I couldn •t be sure. Apparent!~ it cov.7.rs the same des

cription, the same propert~ as described in Defendants' 

Exhibit 12 and Plaintiff • s Exhibit 2. 

~m. SMITH: I will ask the reporter to mark 

that as our Exhibit No. 13. 

(The same was, b~ the reporter..

marked for identification as Defend

ants' Exhibit No. 13.) 

Q Now I will ask ~ou, Mr. Hendrix, to check that chain of 

title and to answer the h~pothetical question, presuming 



that is a correct chain of title, who was the title to 

that property in on October lOth, 1970? 

A On what day? 

Q Octobex· lOth, 1970 - - - correction, that should be Oct-

ober 12th, 1970. 

A AssU.'iling this i~ corx:·ect, the record title \'JOUld shO'IJ in 

Celia Carrillo Ra~irez on October 12th, 1970. 

Q Letes see, Mr. Hendrix, I hand you again the exhibit vihich 

has been marked Defendants • EJ:hibi t No. 12, \vhich is the 

deed from Celia RC!t-nirez, and ask l'OU if you pre;~ared that 

deed? 

A No, sir. 

Q Did you know that on April 9th, when you prepared tl1e deed 

from o. P. Carrillo to Clinton Hanges, that title on that 

date stood in the name of Celia Ramirez? 

A No, sir. 

Q Then that deed was prepared by someone else? 

A Yes, sir, it wasn't prepared by me. 

Q ~bv1, in your prior testimony you indica.ted you had checked. 

the title to the property th.;::.t JuC:.ge Carrillo v;as convey-

ing to ~tr. Manges, and that the title was good in Judge 

Carrillo. ~>?as the.t·e any explanation 1:~ade to you <.=tt that 

time as to hO\rJ title \vas in Judge Carrillo when the record 

title stood in the name of Mrs. Ramirez? 

MR. CHURCHs Please the Court, vJe will object 
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to that. 1\'e don 1 t. believe the proof will show that the 

record title v1as in .M.rs. Rucnirez. He has never offered 

that in evidence or gi veu me a chance to object to it. 

He is now presuming these rmpposeC: tacts. If this is 

supposed to be a hypothE:"tical question, let him answer 

a hypothetical question, but this is based on facts 

which do not exist, and we object. 

Tl:JE COURT: I believe I will sustain ~"'le ob

jecUono I oon't believe there is any proof e):actl:y 

where the title is. 

MR • SMITH: ide "Vli 11 no\'l!, :your Honor, off e r 

these three documents in evidence, and offer to prove that 

is a correct chain of title. We will have to bring in the 

abstracter. We a~ticipated that the parties would admit 

the status of the title. It's their burden to sr..ovo" that 

they had title to convey the propert1', but \V'e can bring 

the abstracter over here to testify. 

THE COURT: ~'111en can you get him'? 

l1R. SMITH: ~lfell, vve will have to c;;iJ.l Duval 

County. We have a run sheet here from a reputable title 

company - - -· 

MR. CHURCH: t·iell, get him over. I cc.~.n•t tell 

whether this is correct. I den •t sa}' the deeci is correct, 

either. It • s something I haven't seen, and he is as}dng 

me to stipulate to something I haven't ev~an heard of. 
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MR. SMITH: Instead, I think we will subpoena 

Judge Carrillo. Is he available? 

~m. CI-IURCH: I have no idea. 

TP£ COURTe I couldn't tell you. 

MR. SMITH: This is something that should be 

in the record, and we had not anticipated this sort of 

technicality. 1ve understood they w.:>uld sho·....r us where 

the~ got some title to convey. He offer those in evi

dence, and I think t,:ve \\'Ould ask for a bench subpoena for 

Judge Carrillo, and we will call him and see i£ we can 

get him here. I don't tbink \'le have to put up with this 

foolishness. 

THE COURT& Can:t ~ou get the abstractor over 

here rather than the Judge? He is probabl~ busy. 

!'JR. CHURCH~ ~~e would object to it, because 

there is no basis laid for any of this. vle have no know·l

edge o£ the instrum·ent. 1-!x. Smith had three or iour ".v·ec:~s 

to have all this, or he could have given this to me anu 

asked if I would ad.'Tti t it.. But this i~ the first time I 

aver heard of this run sheet. I was never given a copy 

before we got to Court, and I have never seen it. 

MR. SMITH: This whole hearing today wlO.s to 

permit Mr. Church and the Judge to shoi.-1 they ovmed :::omc 

property he conveyed. They had last time \Je v;ere here a 

deed covering a piece of property the title to which \.;as 
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in a different party, o11d now here u.gain iEI a deed to a 

piec~ of piDperty the title to WP~ch is in a different 

party. I don't think it's our duty to prove their title::, 

it's theirs. 

~m. CriDRCH: Please the Court, we offered in 

evidence th·2 correction decd, because there was a mist.::J<e 

in the description in tl1e original deed. We h~ve offered 

that, and no·w this is all matter that .f!P.r. Smith has br:ought 

up. We made a mistake in the original deed, we had a cor

rection deed prepared c::.nd executed, and we had told ths 

Court vie would get Iv"JI. Smith a copy of it, and \ve did. 

THE COURT: Well; go ahead vvith vtnat you hci:.;e. 

MR. SMITH: vie have a further dead, your Honor, 

showing a conveyance of title into Mrs. Ramirez, m1d I 

will now offer that to counsel for inspection, and then 

I will offer it in evidence. 

MR. CHURCH: Well, here again, your P~nor, it 

is a certified copy of ,,.;h(;.l.t purports to be a deed recorded 

in Volume 60, Page 492 of the deed records of Duval County.· 

I don't know whether it 1 s even tl1e same piece o£ property. 

All I knmv about was the dE::ed I offered in evid.G."1C<" _ I 

still would object to it, becau£>e I don't know if it's th.e 

s.=..uue piece of property. Until somebody testifir~s under 

oath, and gives me a chance to cross examine him, I just 

don 1 t knov1. 
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THE COURTa Let me see the original deed that 

was introduced here, please. 

(The same was handed to the Court.) 

THE COURT: Well, the first deed, I believe, 

said it was all of Lo~ 9, Block 18 of the original town• 

site of Benavides. fuld this exhibit, Plaintif£ 1s Exhibit 

No. 2, says it's the north half of Lot 9, Block 18, Ben a-

vi des ~-;est Side Addition. 

MR. SMI'lB: That apparently is the correction 

that \vas made • 

THE COURT: Yes, that is the correction deed. 

Now this other deed that you haye - - -

MR. SMITH: All right, your :Honor, let me have 

the reporter mark it first • 

.. ··~ . (The smne ~as, by the reporter, 

marke<l for identification as :Jefend-

ants• Exhibit No. 14.) 

THE COURT: NovJ, Exhibit 14 calls for all of 

I.ot 9, Block 18, Westside add.ition to the town of Benavides. 

MR. S1ITH: . Al.'"ld that is the same property, your 

Honor, that is described in the correction deed. 

MR. Ch'URCHz ~ir. S.-rni th is not testifying from 

his o~:m kno-.vled.ge, and he is· not q ualified to tectify .;;.!1d 

is not under oath, end ·vJe object to any statement from him 

as to Whether it is or is not the same property. ~7obody 
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can swear under oath that is the same property. ;\'e just 

don't know. 

MR. SHITH: I wa.-;n • t testifying to it. Thc:..t 's 

just what I read. 

THE COURT: Are you introducing this? 

MR. SMIT".tl: ~1e in tend to, yes, sir • 

MR. CHURCH: \ve object to it on the basis that 

there is no evidence whether or not this is t1'le sc.rne pr.o

pe;t'ty. There is no testimony 1 no sworn evidence, \'lhother 

or not this is the same property. 

THE COURT: vJell 1 I vlill over rule that 1 and 

perm! t it to be introduced for \vhatever it's 'i.VOrth. 

MR. ClHlRCH: Note our exception, ploase. 

(Such Defenda.."'lts• Exhibit No. 14 

was received in the evidence, and 

a true copy thereof is contained 

in the appendix of exhibits hereto.) 

Q Now Hr. Hendrix, I iJill hand you now Defendants 1 E:;~hibi t 

~lo ., 14, which is a deed from D. c. Chapa to Celia na..-nir,2z, 

and ask you to check thc.t as against the run sheet, and 

see if it is one of the deeds that is shown in the chuin 

~f title on the run sheet? 

A ·Yes, sir, it app~ars to be the third entry on the run sheot. 

Q And ·what is the date of that deed and the entry on the run 

sheet? 
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A Tba date of the dr~ed is April 3rd, 1947. 

Q In your examination of the title to that tract of land, 

did :you find a deed out of Celia Ramirez prior to the 

deed given on April 9th, 1973, v:hich has be<::n introduced 

here in evidence -- thz..t is Celia Carrillo Ramirez? 

A Well, I would asEume so, but that 1 s t\tlO and a half years 

;ygc s <4"ld I don• t remew.b0r. 

Q In checking the run sheet thc~re, do you ·see any deed from 

Celia Carrillo Ramirez to any other part~?? 

A There is one, the last entr::; on the rlln sheet, is the deed 

from Ceiia Carrillo Ramirez to o. P. Carrillo. 

Q And \'vhat is the date of that? 

A .Ap ril 9th, 1973. 

MR. SMITH z Your Honor, we submit that title 

having been sho\vn in Celia Ra."nirez under this deed of April 

3rd, 1947, from D. c. Chapa and wife, that is introduced 

in evidence as Defendants • Exhibit No. 14, that the burden 

of proving this matter nov1 shifts to the plaintiff to shov 

some conveyance of that property into o. P. C~rillo, be

cause the fact that the deed into Urs. Ramires stnnds as a 

proven fact - - - \'iell, it "does stand as a proven fact un

til someone shows something to the contrary. The onl}' 

thing to the contrary is a deed which has been introduced 

here, indicating that she did, on April 9th, 1973, convey 

to Judge Carrillo. The burden shifts to ,Mr. Hanges to 



shO\'t us when she got title. 

MR. CHURCH: I didn't tmder.stat."1d that. this is 

in the nature of a title suit. i;le offered the deed in 

evidence, the correction 6c:sc1 to ~-Ir. Manges. But I never 

did know that title w~s questioned here, and I don't be-

li eve it is involved in ·whc:: ... t is b•3fore the Court. The 

question was whether or not Judge Carrillo, in 1970, g~ve 

a deed to ~~r. !-ianges conveying property which had a house 

on it. Apparently there v;as en error in the description 

in the original deed, and \\l'.e have furnish2cl nmv the cor-

rer;tion deed. But I knmv nothing of the title. If I 

had known that this w~s going to be a title suit, I ;;mul6 

certainly have gone about it in a ciifferent way. 

MR. SHITH: I don't believe he, ha::" any real 

confusion about this being a title suit. I thought he 

knew this was a law su=.. t to sJ:i.Ow that the whole tt. ing '.;as 

a sham. He has to shov; some title in Q P. Carrillo on 

October 12th, 1970; ~nd he hasn't. ~1at's not a titls 

suit. 

HR. CHURCH: 'r\'e still get CJ..WCJ,."j/ from th2 VJholc 

concept of ~1r. Smith's m:::>tion, "rvhich is a motion to di.c .... 

quulify the Judge. It 1 s not to convict him of bril"Jc:ry. 

This is not the iorum for him to make his C)CCLW~tions 

agcinst the Judge thc:,.t Mr. Smith makes in hi=> brief z:~.1d 

his staten•.(H1ts. If he has o.ll thi::: in:i:ormation :me. bring~? 
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this sort of accusations, he goes to a grand jur:y vti th 

it. P..is whole brief is based on gifts which he accuses 

the ~udge o.f accepting, end he cites the bribery E:tc.;.tute. 

Certainly this Court in this proceeding can't pass on 

whether a person is guil t::t or innocent of a crime. 1'>.,11 

this is conjecture, no.proof. He is just saying all t~1is 

is a sham, and therefore the Judge shou~d. be disqualifiE::=d. 

He is not saying the Judge is disqtlalifi eO. under the con-

stitution, but just that he took valuable gifts. If thiz 

is all true, it's a matt€r of crime, and he should ta~e 

his accusations to a grand jury. The mfu~ has a right to 

be heard before a grand jur;;, and tried ~~·efore a Court on 

a proper proceeding, not for this Court by summary pro-

ceeding to say to him, "\ve know you are diE'c1ualifiedu be-

cause you took a gift." 

MR • Sl-1IT:d a Your Honor, we have the alx tractor 

on the phone at the mornent, c::.nd it appears that he Clo·esn 't 

drive. The title company is owned by Lloyd & Lloyd, of 

Alice. So all he could do is give us certified cc,pic.:s of 

the documEnts reflected by his run sheet. It looks as 

though the best '!flay to handle it would be to h2.ve Judge 

Carrillo come in and testify \vhat the trouble is here. 

'riiE COORT: Gentlcr.on, I \I.'Ould like to •..Jind 

this up one way or the other. I hate to have it just to 

rock along, onE:! thing after ~mother • 
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THE COURT: .:o as I say, I \vould like to \vii1d it 

up one way or the other. I a..-n going to pc-;rmit these to be 

introduced for what they are worth, c:nd let it go at that. 

MR. SMITH: Well, I think that is satisfactory. 

vle would like to reserve the right to have a certified 

copy of an abstract, just to br:; submitted to the Court 

for his ,_ - .. 

THE COURT: There is a question whether she 

had title or not, whether this party who conve}•ed to her 

had title • You \vould have to go back to the sovereignty 

of the soil, I guess, to see who has title. 

MR. SMITH: vie don 1t as far as Mrs. Ramirez. 

As far as this record is concerned, title is in her until 

somebody puts on something to the contrary. 

THE COURT: ~~ell, my first thought on it is 

this -- here is a deed from Chapa to Mrs. Ramirez., \-.;hether 

he had title or just some claim of title, and then Mrs. 

Ramirez conveyed to Judge Currillo. But ~Jhether that was 

to clear the title up, or \·Jhether she had title or not 

- - - there may be a question of estopple by deed in tr~re, 

I Cbn • t knmV". 

MR. SMITH: There is a short answer to thz.t. 

If she had not had title, they would not have r.1ade the 

correction deed. 

THE COURT: Wzll, she may not have had title. 
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May have been just color of title. 

MR. SNITH: And if there \vas any prior tit lc 

into Judge Carrillo, hie law-yers vrould knovJ. If there 

was a defect of title that needed correcting, Mr. Hendrix 

would have been correcting that back in 1970. 

THE COURT: \rlell 1 that 1 s a matter to be weighod 

by the Court. 

MR •. S.UTH: Well, I guc[;S we \vi 11 tell the ab-

stractor to forget it. He could talk to Nr. Church over 

the telephone, or to your Honor 1 and certif:!t' this is cor-

re~t - - -

I-U\. Ci:IURCH: Well, that is highly irregular 1 

and doesn 1 t give me any opportunity to eros:: exa ... -nine him. 

THE COURT: C~ntlcrnen, let's proceed. 

MR. SMITH: We will ask the Court - vle v-1ill 

tell the abstractor not to coire, but v.;e 'I.-Jill c;,BJ~ the Court 

to make a finding of fact that title to this property ..... -as 

not in Judge Carrillo on October 12th, 1970 when he ga"Je 

the deed he seeks novi to correct. I think the record 

shows thut. \'le would like the Court to rulo in th<.t. wc.y 

so as not to delay thir,; o If there is anything the:; h<.:o.ve 

to the contrary, we would like to see it. 

MR. CHURCH: I still sa';i I didn't kno\'l I was 

involved in a title suit. This is on the motion ~:ou 

brought to disqualify Judge Carrillo on the bucis of in-
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tereEt in this litigation. Hr.. Smith has come far afield 

here, your .Honor. I doi1 1 t kno''" what che mv-ncd bet•.-}ecn 

1947 C..'1d October of 1970, or today. The de<:.:d that \•r2.o 

presented by Judge Carrillo at the laEt hearing was in-

oorrect. We do have the corrected c1ced showing that the 

property had the sa'Ue lot and block numbE;r 1 but in an-

other subdivision. I c:on 't think we have any burden o£ 

slnv'ling title • 

THE COURT: ~'lFoll 1 gentlemen, I am not going to 

make a finding that he didn •t have title, but I make the 

finding that the title .,,,e;.z questionable. I can't find 

that he did or did not, from the evidence here. But there 

is a question. It certainlj' is not merchantable title. 

Q Now, let • s see, Mr. Hendrix 1 do you have a copy of the 

title opinion you v..~rote for Mr. It1angcs at the time you 

checked thi.s title for him in October, 1970? 

A No, sir. 

Q HO\v did you convey to !tt. ~1ar19es the information t.:."'lat the 

title \tas good? Did you do it by having a guarv.nteed ti·tle 

policy 1 or do it orally, or hovl did you cor:~vince hiiil he 

""uuld have good title to this property under a deod from 

o. P. Carrillo? 

A Well, as well a.s I rem~=:mber, he just asked me to check it, 

and said he didn't nee.d a p-:Jlicy onit, mainly bec3.Ut>e vle 

\>iere dealing with Judge Carrillo, and beyond t.<Jha.t we would 
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man. 

Q There 111as a very close z:elationship betv.reen Judge c:u.rillo 

md ~-1r. Manges? 

A No, ~.J. r. I don • t kncJ•:! tlhat the relationship betviC'2i1 them 

was 1 if that; s what you are getting at. 

Q Well, but you \~re taking his word fo~ it inste~d o£ a 

title lX'licy? 

L'!\. I don't kr.o-v1, from that ~tandpoint, \vhat Mr. llc.ngec uas 

thinking • He: asked me to check it 1 anel he s cid, "I don 1 t 

need a title policy. 11 And I told hirn later, verballJ:', 

that I checked it and it was all right • 

Q How much did you charge him for eXQilining the title to 

that property? 

A I have no idea. I don • t kr.ov;. 

Q Did you send him a bill, and itemize it? 

A I don't remember, Nr. Smi-th o That has been tv;o ~'d a half 

years ago. 

Q Did you do it for free? 

A I doubt it. 

witness. 

M:R. SJ.U'D.-i a Zul right, sir, that • s all f0r thic 

MR. CHURCH: I h.':!.Ve no questions. 

(tvitness e.xcus ed.} 

- ... 0 ... -



MR. SMITH: Your H:mor, consider.:i.ng the fa.ct 

that the evidence before your Honor do~s not sho'i;l beyond 

any cbubt that Judge Ca:r:rillo had absolutely no title to 

this p1:o perty on October 12th, 1970, 1;18 see no c.l tcrnu-

tive but to call Judge ca.rrillo in and ask him to explain 

the situation, ~oJe didn 1 t mcJ~e t}";.:-;se facts, and I can't 

knmv \·lhy they are trying to cover then up. 

MR. CHURCH: Plca5e the Court, I resent the 

insinuation a.bou t our covering up. I Y..tlo-v; nothing about 

it, a:.'1d didn't know th.:= ... t this was going to 1x: a title 

suit. I' a&ni t I have no kno·,vledge of the title. If I 

had known it was to be a title suit, I \VOllld have gotten 

into it.as a title suit. 

MR. St<1ITH: I think Hro Ch'.lrch k:no~,Js we are 

not her(-'3 to find out what Judge Carrillo coulu bU}' on 

October 12th, 1970, but vvhc.:.t he could convey to l'JJ:. !'~anges. 

We can cc:.lll Judge Carrillo, i£ v;e can have a rece£:s, and 

get him over here. I did not anticipate that there woulo 

be any qt.Iestion on this. That is really their burden. 

TP...E COURT: 'in1c-:re: is the Judge? 

MR. CHURCH I I eon It }mow I your P..onor • Brit the 

Judge has shmved that there was an error in the d::;E:u of 

October; 1970. Judge Carrillo said thr~re was some error 

in tho -

THE COURT: Gentlemen, we -v,rill st&nd recessed 
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for thirty minutes; and ~ou can contact the Judge o.nd 

see if he wants to come over, or if he is tied up. 

MR. SMITH: huuld your Honor prefer to call 

him, or rather we would? 

THE OOURT: I had rather you do it. lve wi 11 

stand recessed for thirty ~inutcs. 

(vlhereupon the Court was in recess 

for-approximately thirty minutes. 

And during such rec~ss, counsel 

having contacted Judge o. P. 

Carrillo by telephone and that the 

said 0. P. Carrillo dictc:tcd his 

statement for use in evidence in 

this case, ~nd that this re~~rt~r, 

at the request of c.ul counsel, did 

listen to such statement by tele-

phone, and did faithfully and ac-

curab;)ly report such statement. in 

shorthand, and did thereafter cor-

rectl:y read. the same for the rE:~cord 

herein, as hereinafter <:tp;?·2(;'.I'r;. 

a'll1&ereupon the Court converied, o.:od 

this bearing wa.s resumed as follo·.l s, 

to-wit:l 

MR. SMITH~ Your Honor, I believe \ve hc:1ve a 
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satisfactory sti[tilation here. The parties >..;ill otipulu.te 

that the deed we have prest<'...:."'lt.ed here are correct copies of 

inetrum<.-mts that appear in the chain of title~ and v,'e 'Will 

stipula.te thut Judge Ca.rrillo, if he tvrere p:r.esent, would 

testify to exactly what he told Hr. Van Drer=<.u: over the 

tele:t>hone. vJe ·~, .. Jill let him read that to the Court. 

MR. CHURCH: Yer:.;, your Honor, \ve have ag.Jred 

that Judge Carrillois telephone conversation correctly 

stateD the facts as they exist, and we have objection to 

the offer of the exhibits, as to the deed, ~,.r:b.ich ere cor ... 

re;ct copies and a correct reflection of the records, \-vi th 

his explanation as gi vcn to Hr. Van Dresar. 

niE COURTc Okay, that is agreeable to the 

Court. I will let Mr. Van Dresar read what Judge Carrillo 

sc.id. 

0. P. C.l>.RRILLO, 

Testifying by means of a tele9h01.1e conversation, as a:Eores~-:id, 

testified as follo'.vs, to-vxit: 

JUDGE 0. P. CARRILLO~ Nmv, this ~n:operty 'iaG 

conveyed in 1947, Hith th0 house, tho corner hou~e, going 

to my sister, and this other house ne:,.{t to it going to r:ie. 

And that ~vas the int.ention my father had. I uon•t remember 



the e;,;act mechanics, but anyway, that 'lrlas it. 

1947 to date, I have always known and completely under-

stood that this was my ovm property, and my sister also 

knelil und understood that this was my propert~/, an.d \ihcn 

it turned out, in checking the records to be othen.ri~e, 

and it v1as discovered thu.t an error h<.:>.d bet."'=n made a."ld 

the conve~iance had not been completed to me, then of cours< 

my sister, in order to correct this, conveyed th·e p!:operty 

to me and then I \'lent on c:~d corrected the deed to !1r. 

l1anges. But this property has been mine since 1947, and 

it v1as just a rrd.ptalte in the recording of it, or the ooed 

that wa.s - ..;. - where it '.iJas conveyed to me, wc:~s lost or 

something. But it \·las c-.U.w·ays knovm and understood, and I 

knew it was my property, and my rdster: knew it wae m::/ 

property. And the perzon \>7ho C0!1VC2'ed it, D. C. Ch,7Jpa, 

or David Carrillo Chapa, \•Jas our father, my fathet· and 

Mrs. Ramirez 1 father. 2o thilt is the ·v:a.y the \Jholc traJ s-

action was. Now if you \vi 11 re.:1d that to tlwm, and i£ ~~ou 

need something else, I \<Till be glad to answer it. I just 

wanted to make it perfectly cl cc::.r th2t t[l.is ;,;a~; -

that this property belonge:t to me, and had s:U1ce 1947, and 

evcr}'Olle here knew it belonged to me, and I had i>:Js.session 

of it since 1947. I have made a.l1 repairs nnc:i ever:z;thing 

thilt had to be done to the house, and I listed it ~:.~ my mm, 

and I rented it -- it Yiaf; a rem tal house .c:md I rccei vc,:.. the 



proceeds from the rent <:~nd everythinsr, up to tl1e time I 

conveyed it to r-ir • .f-1a.L"""lges. 

NR. CHURCH: Your ponor, · "'e -~·lOUld Btipulc..te 

that is th~3 conversation, and vJOuld be the testir:1ony of 

Judge Carrillo if he were present. 

THE COURT: O]<ay. 

MR. CIDJRCH: ~o you so stipulate? 

NR. SMITH: Oh, ~c;;s. I thought I had cLDnounced 

that. If I didn 1 t, I do so stipulate. And in li~jht of 

that stipUld.tion we would lH;.(! to again tender these e:x-

hibi t:E \ihich have been marked for identification as De-

fendants 1 E:xhibi ts 12, 13 ald. 14. 

THE COURT: Okay • 

NR. CHURCH: -~'\e hc.ve no objection, your Honor.. 

THE COURT: They will be admitted. ~· 

(The same were received in ~~e evi-

dence, tmd true copies thereof ~re 

contained in the appendix of exhibits 

hereto.) 

MR. SMIT!-I: Your Honor, we would like to call 

as our next witness, Tomr.1y Guerra, and we have one n:ore 

witness -...rho is over at the lumber :yard. He \Jill l:le here 

shortly, by tlie time Tor<TT:lY get[: through. 

THE COURT: Okay, czll :pur witness. 
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Recalled as a witness by the defendants, being previotwly 

S\·Torn, testified as follows, to-wits 

Q State your name, please? 

A w. T. Guerra. 

Q And you are better knovm as Tomm::t Guerra? 

A Yes, sir. 

Q The son of Ruben, or R. R. Guerra, a defendant in tl'.i s 

case? 

A Yes, sir. 

Q I believe you testified at the last hearing that you had 

been OVer to Benavides'? 

A . Yes-, sir. 

Q And examined Lot 9, Blocl~ 13 of the original tm~nsitc of 

Benavides. Have you since that time exa.-nined the prop.::.:rty 

described in the correction deed that was given b~ Juo£<2 

o. P. Carrillo to rtJI. r1anges on April 9th, 1973? I will 

hand you the deed arid let you looic. at it. The deed I &JT! 

handing you in Plaintiff • s Exhibit No. 2, which p~n·port£ 

to be a correction deed from Judge o. P. Carrillo to l'·tt. 

t-1anges. 

A Yes., sir. Yes, I have been there cmd I have c;camined the 

property. 
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Q AJ.l right, was anyone else with you when you made this 

inspection? 

A Yes, sir, .Nr. Octavia C-onzalez, from Roma. 

Q 1t;:ha.t does Mr • Gon.::. alez do? 

A He is man ago:- of the lumber yard. 

Q That is the lumber yard owned by your father in Roma'? 

A Yes, sir. 

Q What are his duties as manager of the lumber yard? 

A He is a salesman, and.· he figures contracts, builds homes. 

And alr, o buyer. He is just generul manager. 

Q Does he estimate any cost~; of building? 

A Yes, sir, does all the estimating on new jobs and on re-

pairs. 

Q Did you and he tcl~e any pictures of the property over at 

Benavides? 

A Yes, sir. 

Q J!.nd that is the property described in the deed there in 

your hand, Plaintiff's Exhibit No. 2? 

A Y•~s, sir. 

MR. SMITH: Your Honor, we had prepared an a£-

fidavit for t..l'lis other witness~ because we didn't 1<~now if 

'Je wuuld have a hearing, or just present the inforr.1ation. 

Q I will now hand you whc1t app!2ars to be some photogr<:.,?hs, 

-
and ask you if you were present and assisted in till ta~ing 

of tho~;e photographs? 
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A I took the photographs• 

Q What are the~ pictures of? 

A Pictures of a house, the bouLe descri:..•ed by Judge o. P. 

Carrillo. 

MR. SHITH: I tvill ask the reporter here to 

... - - although there arc three pictures on that one p.:J.go, 

I will ask that the~ be identified b~ just one nurciber. 

(The sar;:je '.'ITas 1 by the reporter 1 

marked for identificution as De

fend~&ts' Exhibit No. 15.) 

MR. SMITH: ~Je would offer in evidence Defend

ants' Exhibit No. 15. 

MR. CHURCH: I can't hsar you? 

MR. SMIT'.d: I said \Je offer DefendW1t's Exhibit 

15 in evidence. 

l'..R. CH!'JRCH: ~'!~ t~uld Object to it. There is 

no proof offered here as to 1r.1:1en the~ were t.i~~u~. They 

just say they are photo;raphs 1 and don't identify them as 

to time, \mere or \vhat. 

MR. S11ITH z We will prove them U:?· 

Q What \.rns the date you took these pictures, Z..1r. Guerrz:.? 

A It l..ias last Hednesday, I believe the 18th. 

Q Of April? 

A Of April. 18th of P~prill 1973 -- I believe it vras the 

18th. 
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Q A.nd 'Who wae with JtOtl when you took them? 

A Mr. Gonzalez. 

Q vfuat Y~nd of camera did you take them with? 

A A Pola:r:oid~ 

Q So you got the pictures irr~~diately? 

A Yes, sir. 

220 

Q Jm.d tl1e notations on there us to the vic•/JS, are those 

correct notations? 

A Yes, sir, they are. 

Q And Mr. Gonzalez 11las present c .. nd sav1 you take them? 

A Yes, sir. 

MR. S.HITH: Your Eonor, 'lfle offer them. 

NR. CHURCH: I hc:ve no objection. 

(Such exhibit was received in the 

evidence, and a true copy thereof 

is contained in the appendix of 

exhibits hereto.) 

Q Now, in order that the ,J'ud.ge ca.11 e:xamine those picturc:s, 

I hand you a :xerox copy of that sa..T.e e:xhibi t - well, 

the Judge is throush with th&t, so you can testify from 

the od.ginal. I am now har~o·ing you E;;:1ibi t 15, and I -.Jill 

as1~ you to take the finot picture there, shown at the top 

left-hand. corner of that ~hF~et, under which is the not2.

tion "E:xhibit No. 1 11 cJlc1. v:ill yml tell us what tho.t r..hoi.vs 

\vith rc:spect to the house? 
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A It Ehows the fror:. t and lnft side of the house. 

Q And what conditions do you note with re1::pect to the gen-

eral maintenance and up}cecp of the houEe? 

MR. CHURCH: Please the Couz:·t, the pictures 

themselves are in evidence; c.m.d are evidence of \,hat they 

depict. Now he is asking for 2n opinion from a man who 

has not qualified in the fi<:.ld of real estate. He is pre-

surning to te£tify now as to what the pictt1ros shmv, vihen 

the Court can look at them for himself and tell ju:::t as 

well as this v:itness. 

T~ffi COURT: Sustain. 

Q Tell us <vvhat you saw at the house itself, from that view? 

MR. CHURCH: Please the Court, the pictures 

show what he saw• 

THE COURT: I believe he cc;,n testif:z what ho 

saw there. 

~1R. CHURCH: Other than what the pictures sh:nf? 

THE COURT: other than TN'hat the picture;::: si:ovl, 

:yes. 

A On close examination you ccn see that the picture \,7in6oC? 

in the front has been broken, and ~~ou can see some of the 

siding is cracked and broken. 'rhe outside wallE o.f the 

house in a lot of places are cracked and :broken. So~ie of 

these EJcreens were off the hinges. The total picture is, 

the house has been in deterioration for qui tc a VJhilc. 
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THE COURT: Has been what? 

P.. It has detc,riorated. 

Q H0\'1 about the doors? ·i'.tera t.."l1e~ .. open, or closed? 

P.. Th0 fran t door v:ae open wheJl \ie a.rri ved. 

Q vJhat about the yard? vJc.s there a lawn, and gr.as~? 

A No, sir, the yard is just weGdG. There is no g<:,rd.cn, IJ') 

flov1er plots • 

Q Could }:10U tell whether ai··-.yone was living in the house? 

A No, sir, it was vacant. 

Q Was there any evidence of it being recently occupied? 

l-\ No, sir. The floors v1ere dusty -- in fact, it \•;as very 

obvious that no one had lived in it. 

THE COURT: I 1 m sorry, I can't hear you? 

A It is very obvious there has not been anybodJ living in 

the house, not recently. 

Q No\v dropping dmm to the picture shovm as Exhibit 4 on 

that sheet, testify what you observed about the house 1;,.;hon 

you looked at it from th~t view? 

A Exhibit 4? 

Q Yes, sir, it' s indica tea as E}~hibi t 4 on that sheet, that 

Exhibit 15 that you have there. 

A vJell, we sa\I that the door vias O.?en. vfuich incidei.:tc:J.ly, 

we had bee..'1 by the house before and had notc::d it beins 

open two vveeks prior, thereabouts. 

Q Now pass to the exhibit at the bottom left thE:r~, the pic-

i 
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tu:re which ~s at t~1e bottom left corner of that shoet, 

Whi9h ~'I'OUld be -from a different, point of vie·...;. 

}'9U ~ - - what diq you see when ¥'-•U looked at the hcJUse 

from there? 

A We~+~ · .. -1e could see prac¥cally the sa.-ne thirlg about the~ 

ex~erior \valls being in poor condition,_ and the i:mce in 

fr;ont qf it being kl;lo~ked down •. 

Q Now, did ¥ou go inside the house? 

A Yes~ we diq. 

Q ..a~d what. did you ~i~d inside? 

A Va~an~ ~ooms. 

Q Dic:l ~c:m maJ<e ~ sort of plat of the floor plan of tl1e house? 

A ~es, sir, we did. 

Q For the t~ stories of it? 

A T-wo stories • 

Q Did you ma}.:e separate plats of th.e t·,..ro floors? 

A Yas, sir, w~ did. 

11R. SMITH,: I will aEJk the reporter to rnar1~ 

these t\'JO plats as our exhibits 1 please. 

(The sat""!la were, by the r".::po.rter, 

maxked for identification 2.3 S-:;-

fendants 1 Exhibi tr: Nos. 16 and 17.) 

Q I will hand you first the CCJ'f)~ of '>'lhat appears to be a 

p~at. d.erdgnated as DefenG.ants 1 E'.x.bibi t l'7o. 16 1 a.nd ask 

yo_u whQ_t that is? 



00440 

A That is a sketch shovJing ··the ·ground level - -

tfi..R. CHURCH: Please the Court,·· may I have him o•1 

voit· dire? 

THE COURT: Go ahead. 

rm. CHURCH: Did you make the plo.t? 

A Did I draw it? 

1-'JR. CHURCH: Yes, sir:? 

A No, sir. 

t-1Re Ch"URCH: I C.On't think he is qualified to 

te:stify until -.ve find out ·"';ho prepared it. 

Q \fuo prepared it, and hmv ·v-;as it prepared? 

A l1y brother prepared it. 

Q Were xOl present? 

A Yes, sir. 

Q Was he present when yo1..1 drmr/ the sketch of the floor plc.n? 

A No, sir. 

Q ~'lhat did he drav.r the plat fro::n? 

A From the sketch vve brought from Benavides, and our instruc-

tions h0\'1 to dra-.v it. 

Q In other words, you told him how to draw it? 

A Yes, sir. 

Q ru1d gave him the rough sketch? 

A Yes, sir. 

Q And he made one that is a little bit more preGentable? 

A Yes, sir. 
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.HRe S~UTH: "Vve offer it in evidence as Defend-

mlts• Exhibit No. 16. 

~..ffi. CHURCH: I have no objection, your:bnor. 

THE a>URT: Okay, it will be adrnittcCi. 

(The s~·ne was recedved in the evi-

dence, and a true copy thereof is 

contained in the appendix of exhihi ts 

hereto.) 

Q ~\0\'1 1 is what you have testified about the plat of the 

ground floor also true of the plat designated as Exhibit 

17, ·which you have in your hand, purporting to represent 

the opper story? 

A Yes, sir~ 

Q Wa,s it prepared in tile same way and under the sat-ne circum-

$tances? 

A Yes, sir. 

Q What did y.ou find on the ground floor whe.n you went in? 

A We ~;,alked in through a hall that goes straight to the stair-

way, and i{l front there is a living room, on the right, and 

a bedroom on the left. Then there is a kitchen behind the 

1~. ving room, a,nd another bedroom on the left behind the 

frontbedroqm, and a bathroom in back of the hall in the 

staircase .• 

Q ~Iqw about the cabinet \10rk and the fixtures, what condi-

tion were the~ in? 
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A The c2.binct work consisted of either an eight or ten foor 

cabirwt, with one probably fourt.e{::n by b>lent}l-t'.vO sinl~, 

and the whole kitchen cabinet was -- - it wasn't nciled 

to the wall, and it had been parti<l.lly knocked down. The 

fixtures, well, they are old, the b3throorn fixtures. We 

could tell they had not beE)n functioning for some time. 

'l'hey UJ:·e full of dust. 

JV.IR. S!-1l'1'H: Now, your Honor, \ve wculd offer 

~nat purports to be the plat of the upper level as De-

fendcmts • Exhibit No. 17. 

HR. C:E-TI.JRCH: I thought he offered thGm both 

at the one time. 

MR. SMITH: No, I just offered the one. 

MR. CHURCH: h'"ell, v;e have no objection, your 

Honor. 

THE COURT: l'.ll right. 

(The same was received in the evi-

c~ence, and a true copy thereof is 

contained in the appendix of Ex-

hibi ts hereto. ) 

Q Now, ~hat did you find on the upper level? 

A On the upper floor, ·we found three bedrooms and a bath-

room, and a hall in the middle. 

Q How was it finished in£ide? 'V'las it paneling, p<:Lper? 

A No, sir, the entire hou~e was sheetrock. 



Q Was the sheetrock fini2hed, painted? 

A Tb us it looked like it was just stained from ~ge. It 

was broken in several place~. 

Q Was the same thing true upstairs? 

A Yes, sir. 

Q And cb\·mstairs? 

A Yes, sir. 

Q Now, Mr. Guerra, in your position vdth the lu.11bcr yaz·d, 

I believe ~ou are also in the insur~~ce business? 

A Yes, sir. 

Q Tell us how long you have been in the insurance business? 

A I got my license to sell casualt~ insurance in 1964. 

0 Including fire insurance? 

A Fire, extended coverage, horae a.vners, automobile. Zmd I 

have been representing tl1e company since they endorsed me 

and I got m~ license. 

Q And when was thut date? 

A 1964. 

Q And I believe you also 'lr-rork for the lur:-1ber yard? 

A Yes, sir, that's right. 

Q lvbat is the nume of that lumber yard? 

A G & G Lumber Company. 

Q In Rorna? 

A Yes, sir. 

Q And that is O\~ed by your father? 
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I\ Yes, sir. 

Q \~at are your duties at the lumber yard? 

A ·~vell, just a little bit of everything. 

Q r:o you have occasion to figure costs and appr<~ise p:r:o

perty from time to time? 

A Yefi, sir. 

Q Do you think yau T.vould be able to appraise propert;i in 

Duval County? 

MR. CB.URCH: Pleu.se the Court, thi£: mc.:.n ha.s 

not been qualified as 2.n appraiser. He can't think T • .rhat 

he is -able to do, it has to be based on experience and 

knowleoge. There has been no attempt at qualification of 

him, and we object to any question about v1hether he thinks 

he oo u ld or could not do • 

THE COURT: \•Jell, I assume he is trying to quali-

fy him now. 

MR. CIDJRCH: But the question is, "Do you think 

you could appraise it. 11 That is my objection. 

THE COURT: I \>'ill sustain the objection. 

Q In your business, do you actually pass on the value of pro

perty }'OUr lumber :yard iE r].saling \\i'ith, and figure Ufl the. 

insurance -

Q Yes, sir1 I do. 

A Is it part of your job as an insurance agent to be ce~tain 

you do not insure property for more than it is worth? 



A Yes, sir. 

Q I>..nd does =r·our company accept your opinion on it? 

A They have since the beginning. 

Q For hm.r long have they been accepting your opinion on that 

matter? 

A For nine years. 

Q Are you fa..rniliar 'llvi.th values generall}1 in Starr and Duval 

and Jin Hogg Counties? 

u 

Q Do you have an idea of the value, as far as the house, 

e.s to the - - well, make tha.t exclusive ofthe house 

now, an idea of the value of the lot on which the houoe 

rests? 

MR. CiruRCq: Please the Court, we object to 

the witness testifying c:.s to value, because I con • t think 

he is qualified yet. I -w-otlld like to have him on voir 

dire, to see if he is. 

THE COURT: v;ell, go ahead, take hi:n on voi1· 

dire. 

Q Mr. Guerra, what appraisal '.vork have you done in Duvz.l 

County? 

A In Duval County I haven't done any. 

Q Have you ever made a written appraiEal on a picc0 of pro-
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perty for anybod~·? 

A Not in Duval Count}', ·no, sir. 

Q You have never made a. written appraisal in the past. In 

Starr County have you made a "Yrritten appraisal? 

A Yes, sir. 

Q Have yot:l ever had any education or training in apprdsal 

\VOrk? 

A Practical trainins. 

Q ~mat kind o£ practical training? 

A In our business • I have been associated with our business 

fo1· ma·ybe twelve years. 

Q Do you buy a! d sell real property? 

A I have, yes, sir. 

Q For your mtn personal use, or somebody else? 

A For ny mvn t1se a nd for somebody elf;e. 

Q How many pieces of prop8rty in Starr County have ;:·au sold 

for somebody else? 

A I mean I have been involved. I have sold approximately 

four or five lots on my own. 

Q Have ~·ou ever made any appraisals for any bank or fina..'1-

cial institution? 

1J... Yes, sir. 

Q Wt1c:t bank? 

A First state Bank E"'. Truct at Rio Gra...""lde City. 

Q Was that \!hen you \'Jere .v.;orking for them? 
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A No, sir. 

Q '!'hat was before your family ~fo/as in there? 

A .n.:ftt.:rv;c-1X'd. 

Q .QJ you l'elong to any a.ssociation of appraiser:::? 

A No, sir. 

Q I:o }'OU have any kind of certifica.te as an a.pprc?..iser? 

A No, sir. 

Q And. ;rou have ne·.;er appraised a . .ny piece of property in Duval 

county in your life? 

A No, sir. 

Q And never sold one? 

A No, ~ir. 

l'lR. QIURCHz I don •t believe he is qualified 

to testify as to the ·-1al ue ol; real property or improve::-nents 

in Duval Co,unty. v;e object to the testimony. 

N.R. SMIT'ih I think the £irnilarity bet·.ieen 

Starr and Duval County is such that it 1 n really the same 

area. 

'l'HE COURT: I believe I will ~mst.lln the objec-

tion. 

EXA~.1INZ\.TIOH BY ~lffi • SMITI-I ( Contint:ed): 

Q Did yo'.l go to the tax- office to [;.e.e what this was on the 

tax ~ells at? 

MR. Cl:fURCH: I don • t thinl<: that has any relation 
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ship to the fair market value. 

THE COURT: Let • s see what he is driving ~~t firnt ~ 

A Yes, sir, I did. 

Q ~'ilhat \n.1s the value on the ta:r: rolls "'i' 

A It was $170.00. 

Q That was th~ whole property, hou~:e and all? 

A This $170.00 \vould be on any lots in Benavides. Thut 1 5 

who.t it stated. 

Q Did you check the tax rolls on that particular lot? 

A No, sir, I didn't. 

MR. SHITH: Okay, pass the ·vritness. 

... - 0 - -

EX?..f\UNATION BY 1m • CHURCH: 

Q Mr. Guerra, all of this testimony is based on your inspec

tion of the property in April, 1973? 

A Yes, sir. 

Q You are not telling the Court ~·ou kne~:v the concii tion of 

that p~perty in October, 1970? 

A 'L'hat • s right .• 

Q You don't know anything abcut v1hat condition it was in 

then, or anything about it? 

A No, sir, I wasn't familiar \vith it before this. 

Q .And your pictures are in April, 197 3? 

A Yes, sir. 
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Q And they bear no relationship to its condition in October 

of 19707 

A That's right. 

Q This is a five bedroom, two bath house, is that risl1t? 

A Yes, sir. 

N.R. CHURCH: That 1 s all. 

THE COURT: I~y further questions? 

MR. s.r.l!TH: No, sir. 

(Witness excused.) 

.. - 0 - -

MR. SMITH: Judge, our other ~~tness will be 

here shortly. Your Honor, ~ou will recall that \ve asked 

you to take judicial notice of certain matters in the re-

oord. I have ore)Jared here a document which I have c2.lled ... -
"Data to Support .Hotions of Defendants, R. R. and M. A. 

Guerra That Judicial Notice Be Taken. 11 I have attac>!•'·d. 

to it the copies o£ the pleadings and other docu;r;ents in 

evidance that we ask you to ta~e judicial notice of in 

our original motion. ,3.n.d I ho.ve listed in this the i.iocu-

ments we ask you to take judicial notice of, and given it 

an exhibit number. For instc.,."lce, here i~ the Exhibit 1 

to the motion, and that would be a xerox copy of the a?-

plication for the app::)intment of a Receiver in Cctobe::c, 
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1968. I don't thh!k there is _a.ny .controversy about the 

docu~ents, but we do submit tnio for your Honor•s con

rdderation on the request to take judicial notice. If 

there is a.ny question on any of those, then o£ course ·.Ne 

vmuld like to put the documents in evidence. Then on 

page 7 I under the htzading "Cor;u.non I(J.'10\\lle~ge, n -;,-;e £mbr.:ii t 

under our bill of exceptions the infot·nation vJe would 

like to submit under our bill, since !lt". Church ol)jccted 

and the Court sustained hi.r.t. That would be our bill to 

tuke up with the record on app0al. I think all of those 

ruatta·s are in th0 ple&dings, except what I submit under 

the matter of cor.mon knowlecge. 

THE COURT! Have you seen this, counsel? 

MR. CHURCH: Since I haven•t been furnished 

a copy of anything, I don 1 t knov; '~.:That he is talking about. 

I think as a mc:>tter of cormnon courtesy, he should at least 

give rne 

MR. SM!TI1: Yes, I have a copy here for you, 

Nr. Church. 

tr.tR. CHli~CE: I cion • t know vlhat it contains • 

MR. S1·1ITH: Pagp. 1 through 7 is '1.\Thctt we are con

cerned with. :..:\s to the common knov1ledge part, objection 

to th.:::..t ha;,:.; been sustained by the Court. That if, ju::::.t 

matter submitted under our bill of exceptions, beginning 

on page 7 • Now, your Honor, · we s l1bmi t also a brief on tho 



question of custodia legi~, as the Court sugg~sted we 

might --when propert}' goes into custodia lesis. And 

also my brief on the question of common kno,...:ledge. I 

have handed Mr. Church n copy of those briefs. 

MR. CHWCH: Needless to say, this is the 

first tirae I ever saw tht-::mt. I can •,t say an:yt.'~-ling about 

them. I have been kept in the dark until this moment --

I don't know for what pu~ose~ 

MR. SMI'l'H: I understood the Court to suggest 

at the last meeting that he would like to have a brici 

on those points. As q matter of fact, we just finished 

those Thursday, and I couldn~t have gotten them to Nr. 

Church j.n sa.., Antonio. 

THE COURT: Well, looks like in order to go 

through this, I am going to have to sit down at1d do a lot 

of reading. 

MR. CHURCH: Yes, ci r, to find out '>,'·hat 1 s go-

ing on~ I don • t know •what he is ta~king about. 

THE COURT: I tJ&ink the Court will have to tc.:ke 

this brief, and then give you an oprortuni t)! to file a 

counter brief if you de~ire. 

MR. CHURCH: Yes, {;ir, I have to have .so::ne tirr.e 

to see vmat he is ~,aying. 

THE COURT: Yc-2, sir. I vas in hopes r,,re would 

be able to -vlind this up toda~, but it doesn•t look like 



W·S can •. 

HR. SHI'l'H: I titink .. Probaoly under the circUi:~-

starJ.ces I E3hould h~we th<J.t large exhibit there ma.rkeJ. as 

~,:1 e.:xhibi t \'lith the record, to shov1 that fran pa9e 7 on 

it g::>cs with the bill cf exc.,;;ptions. ~'Je \vill as1c the re-

portE-r to m;;tr'k t'b.is O.ocmr.ent, please. 

mo.r1~ed for ide:;ntification as De-

fendants 1 E:xhibi t No. 12., \JC:..s re-

ceived in the evidt::Jce on defEnd-

ants 1 bill of exceptiorw, and a 

true copy thereof is ccm.tained in 

the appendi x of exhibit~~ hereto. ) 

TUE COUR'l': I a:::.1 j:..1st \\'Ondcring about - - -

\Jell, ah:lut .t..his finishing of hi.s testimony., a.nd of course 

you he::ve your brief ye:t. Do :\'Otl want t~ come back here~ 

and ha·.;e a."lothe:r heari;.-::g, present argmaents on this, or 

do you -

l-1R. CHURCH: Please the Court, L \.'ill }),9 happy 

to co;ae back, but I see no reason £or it if ue h<"..;.Ve our 

briefs submitted. 

THE COURT: 'Inat vlu8 'At'hat I was getting ~t, if 

I could render my deci~ion ~rom Hidalgo County, o.r \·;ho-

. 
the:r I would have to come here. 

MR. CHURCH:· I Cion 1 t think it '1'10Uld ~nal<e any 
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ditference where the Court was. You ar.e in this ad:nini s

t~ative district, and you can render your decisions from 

any place in tne district. I just got through briefing 

tl1at. 

NR. SHITH: I v.ould agree on that. I think 

it is perfectly all right to EUbr.tit it on briE;fs. But 

'!Jle would li~·: 3 to have some type of rebuttal after he 

files his an~n:lSr brief. 

THE COURT: vi'hen do !fOU think you could get 

your brief in, Mr. Church? 

MR. CHURCH: I am in a peculiar position here 

Judg~. For the first time I have one case pencling, and 

two more in the Courts of Appeals to brief. One is going 

to Sa.'1 Antonio, and one to Corpus Christi. I don•t kncrvv 

hov.; long it vli 11 take. T->i.'O \·leeks at least, I viOUld say. 

I \dll agree with the Cour~ I will submit it as quickly 

as possible, because I don•t agree t..'lith Mr. Su:ith 1 s theory 

here. !1ine will be brief and to the point of what our 

position is, ancl \ve VJon•t go into any gre~t d2·cail as he 

docs here, v.rhich is not evidence, it 1 s the bricf he is 

talking about~ But we 1.vill Eubmi t a brief within b.ro 

weeks, at least. Make it by Nay 7th, or prior to that 

tine if I can. 

MR. SPJ.!TH: And could we answer on Hay 14th'? 

THC: COURT: Y'2S. Well, that will be ag reec:.ble 
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\'Jith b~e Court, now, is your w-itness here? 
i 
I 

I 

I 
I 
I 

I '\- ' put: u~r:i 

HR. 

on. 

SMITH: Yes, sir. He 'llri.ll go ahead 

- - 0 ... -

OCTAVlO GOUZA.LEZ 1 

nnd 

Called as a witness by the defendants 1 being .first duly sv.rorn 1 

I 
testified as follov1s through th:::: Clerk of this Co\Ut acting as 

intcrpleter 1 to-vlit: 
I 

. I 
EXAMIJ:J.f.'1'Imi P.Y HR. SHITH: 
__ ..... 1 - ........ -- ~··· 

Q 

A 

Q 

A 

A 

Q 

A 

A 

I . 
Hould you state your nar.le, please? 

I . 
Oc~av~o Gonzalez. 

.An~ \vh ere - -
I 

I lv:c-nt you to tell the Judge that I spE:ak a little bit 

of! English. 
I 
I 
1 THE COURT: ~·lell 1 if you want an in terpretG:r· 
i 

c.Jj1 risht, but i.f l'OU clan't --

I \·Jell, I would like an inte:::.·2r·eter. 
! 
I 

i 'l'HE COURT: Ok<c.::y. 

\v1~ere do you live, Mr. Gonzalez? 
I 
i 

I~ Roma, Texas. 

\'JJhat business or employnont are :you in·volved in? 
i 
I 

I am vii th the G &. G Lumber Company. 



U0455 

Q And that is located in Roma? 

A Yes, sir. 

Q \\'hat is your age, please? 

A I a~ Eixty-three years old. 

Q Wnen did you start working for the G & G Lumber Company? 

A In July, 1946. 

Q And have you "WOrked for them continuously ever since? 

A Yes, sir. 

Q In connection with your duties, do you figure the cost 

of lumber going into construction? 

.r:... lUl the work, and the co;1tracts. Estimations, repairs 

and all. 

Q Did you, on or about April 18th, 1973, make an ins:,ection 

of any property in Benavides, Texas? 

A Yes, my friend, Tommy Guerra asked me to go and make <m 

estimate of a property in Benavides, Texas. Ee didn't 

tell me \Jhy, but I went over there. 

Q I vlill hand you, Mr. C-onzcJ.ez., what hc:.s been murkcd a:s 

Defendmts' Exhibit No. 15. It has three pictures on it, 

and ~: '.-Joule ask you to state if you know \'Jhat those pic

tures are? 

A T11e house we went to over there. 1-1r. Guerra asked the 

ncigl.J.•ur about the house, a."ld she gave him a n. ~-:Is. 

J h1l1at na'Tie did she g.i ve 'him? 

A Of a man ... - - that it had been o. P. Carrillo's, and then 
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a man called Nu.nges. 

Q And did you see those pictures taken by To:r:tny Guerra? 

1-\ Yes, sir, he: took those pictures. 

Q A.re they a fc-.:.ir representation of what the house looked 

like? 

A Yes, sir. 

Q Did yon make any effort to esti:nate the cost of replace-

ment of that hour:;e v:ith ne\o,T lumber, under new oo~ts? 

tt.tR. CHURCI-l: The Court please, I don't think 

that has any bearing on the cost of repairs. vie are get-

ting far afield - - -

THE COURT~ I v.-ill sustain the objection. He 

can describe the condition of the house, but as to t..~e 

cost of repcd.r s, I don't know that that lflill be too im-

portant. 

MR. SHITH: Note .our exception. 

Q Vfuat was the condition of the house as far as maintenance 

\·Jas concerned? 

THE O::>URT: Just a r..inute. That cost of re-

pairs, now, that might tend to shm'l the value of it, \'lhat 

it vv-ould cost to put it in first class con<iition. I be-

lieve I will change rr.y decision on that. 

MR. CHURCH: ~'iell, it \KJUldn't have any bea.r-

ing on the value of the house in 1970. Conceding that it 

ran down from 1.970 to 1973, that ooesn 't prove th~:?! value 
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of it in 1970. 

THE COURT: I gue8s you are right. 

Q De~;crihc the condition of the house? 

A Well, the house was completely in a condition that. it v·las 

uninh•:\l'li table w The doors ·N'ere open, the picture \\rindov1 

vmr:. l1roken, the kitchen cabinets ·are broken. 

Q How a.b::>ut the screens? 

A \'Jell, they are bad. Som;;;: of them are torn up, some of 

them <:lre hanging. 

Q ~'las there any evidence of: recent occupation of tho hotwe? 

A I don't think so. The way the lot is, I don't think it 

was occ:upied recently. 

Q By recently, vrould you mean six months, a year, tvro yeu.rs? 

A No, I couldn't say that. Just that the housa is in a very 

bad condition. 

Q Could l'ou tell from observing the lumber and the i:ixtures 

in the house about holt: old it war .. ? 

A Nell, there are house£ that can be twenty ye?.trs <::>.nd look 

liko they are fifty years old. I couldn't say hov many 

years.. It • s an old house, though. 

Q W"nat were the walls made of on the outside? 

A Siclin~t, lumber. 

Q Do you sell that type of ltunbcr now ada~s? 

A 'i'~ell, looked to me like it had tv-;o kinds t.hE:re, 10 5 and 

- - - l didn't make jt1st a cloEc inspection of that, but 
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it. nee<lc::d 2 pret.ty gooci. rep<rlr. 

Q HovJ ar..out. the walls on the inside, vlhat are the;; made o£7 

A Jt:st plain cheetrock, in ;,•r;:::tt:y bad condition. 

Q Was it papered? 

I-'.. No, it was sheetrock. 

Q was it p<-:dnted? 

A Well, it hac been a long time ago. 

Q ~·vbat was the condition of the sheetrock? 

A Hell, in some places it has some holes. 

Q Broken? 

A Broken onthe wall. t~ot on the ceiling·. 

Q ~·lould you be ... - - do you have an opinion about what the 

place is v-.orth? 

~1R. CHURCH: Please the Court, this man cer-

tainly has not been qualified as ~~ expert to testify to 

an opinion as to value, and we object. 

THE COURT: Sustcln the objection . 

.tvm. SNITH: r~ote our exception. Your Honor, 

did you sa:y \>fe could ask him the replacement cost oi the 

house? 

THE COURT: Well, the thing of it is, that 

VJoulcJ.n 1 t sho'"' what the replacement cost was b2ck at the 

time of the transaction • 

HR. CirtJRCH: hnd it ·.,.ouldn 't have any bec:.ring 

as to value. The cost of repluccmc~nt, if t'.tw ovmer let 
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the property run dmv"l"l, would cost X dollars, but that 

is no sign tho.t it \•lOuld cost more to repair tb.an the 

cost of replacement. Lots o£ times the cost of rep::lirs 

·t;o get a property in liveable condition "' - - if it cost 

so much to repair it, it w-ouldn •t be worth an}thing. 

Q What would be the coF.t of replaccm~nt as of October, 1970? 

A I can't say nothing for the past, just for the present. 

Right ne\v, 1•es. I gave an estimate to him what the house 

was. If th~y are going to build a new house I can tell 

\vhat it \..rould cos-t right now. 

Q Do you know \"Jhat it \vOUld • - - what \vould it cost to 

build a house like that in 1970? 

A t.Yell, I mean on the basis t.'i;,e house is frame, and just a 

plain house, you don't go more than about $11;900.00, some-

thing like that. 

Q And that 'iJOtlld be brand ne'1rl, wi. th nev; lu.'i\ber? 

A Well, yes, but the way I give prices on houses around here. 

And the vla.y the costs are, a.'l'ld the construction th·?.Y h::ive. 

That's juct a plain fr~~e house. 

Q Now, \,rould the house you saw there justify 1:K.:ing repairc:l? 

A v~ell, yes, you can put one in. It 1 s up to thE: customer on 

a house like that. 

Q Do you know how much it would cost to repair it? 

-
A I ·can just ·estimate it. $·6 .50 to $7 .. 00 to $7.50 a s'.,tua.re 

f.oot. It would depena. on what - -. - I figured if they arc 
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the beEt lo<:t..'1 you can. 

Q You do pass on ·,vh(·ther to make loans on some jobs, don 1 t. 

you? 

A Yes, eir. 

Q ~'iould you state' what you would be vlilling to e:<p?rove as 

being 2. sound loan to bring thc...t house into good conc:i·tion? 

MR. CHURCH: ~-Je object to that question, ;;our 

Honor. I cbn 't believe this m<.:m can actually qualify to 

answer that. He says ha is \iOrking for the lurr:ber yard, 

but he hasn 1 t qualified as a lender, hasn't qualified as 

making loans on property. He is being very honest \1i ~~ 

the Court and counsel. I just don't believe he is quali-

fiea. 

THE COUHT s Sustain. 

Q Do you do some contracting on your ovvn? 

A No. 

Q l.X) you do some for the lumber yard? 

A Only for the lumber yard. Not by myself, no. 

Q W:"1en you make a contract, the lurp.ber yard perforns under 

the contract based on your decision? 

A Right, like an F H i"i loan. 

Q Do you actually make all the contracts for G & G Lumber 

Company? 

A They have to be signed by the ownerc. But I d~al vlith the 
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custowt!r, and make all the papers to the loans, ?.nd they 

ptepare the papers for the o-wner. 

Q And you f.II'ld the customer, the owner, agree on \Jhc:Lt the 

contract price is? 

A fr<ight, I give the price to build the house. 

MR. S!-1ITH: Your Honor, I believe this man is 

qualified to state what it •,;ill rost to repair this pro

perty. 

MR • CHURQI: I don • t think so. He makes con-

trclcts for cost of materials on properties hare in. Starr 

county. There is no objection to that. But as to apprais

ing it as to fair market value, I don•t believe he 1s 

qualified.- He is qualified to make contracts for th2 

bUilQ ng of houses and contrc.cts such as tha.t. 

THE COURT: I think I ~:.rill let him te~.::tify v;hat 

in hie opinion the coE;t to repair the house \JOUld be. I 

·will let him testify to that. But as to his opinion what 

the houEe is worth, I don't believe he is qualificci. 

Q Do you - ....... \Jhat would you estimate to be the co.st to 

repair this particular !1ouse? 

A ·~'!ell, to put in new W'Orl~, you go and do thc:.t, completely 

finished; you have to put from six to sevE;n thouca:1d dol-

lc..rs in it. I have to figure that. 

Q So between six and sevc;,n thousand dollar~? 

A But there is another wa"j ..., .- -
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that. He said betv1ecn $6 .SO cu'1d $7 .SO a square foot. 

Isn • t that right, I'1r. C-onzalez? 

A Yes, Eir. But there is different kinds of repair. If the 

O\,.rner wants to go and live there -

Q But I mean to rept:.ir it exactly aa it is, sheetrock on the 

inside'? 

A There is too many \vays to repair a house. To make that 

house stay like new, you have to put from the floor to the 

top, ne\v siding, new roof, nev; \vindows 1 sheetrock, ev~~ry-

thing. 

Q As a matter of fc:..ct, you have appraised property for the 

Small Business 2\Ciministration, have you not'? 

A '/Jell, yes, after the disa.::.ter people come by there, I make 

the· estimate~:; • 

Q About how many estimates or appraisals have you made for 

the Snall Business Ad.'Tlinistration'? 

A Estimate£', I make r::ore tha.."1 five hundred. But I make the 

e~timate. Hell, some customers get loans, so~ne don't. But 

I mean to help repair the house. Later on they send some 

appr.:dsers to check. th9 figure I make. T:'1ey send t'w~O ap-

praisers there w1d find if the thing is correct or not. 

Q Did the:y ever reject an appraisal ~ou have made? 

A No, sir, not so far. 

Q If they ever have you don•t know about it? 
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Q Now 1 v.oulc1 thE:re be any difference in the value of pro-

perty betwe~'".:nl s a'j, in thi ;:,; area of Sta.rr County and in 

Benavides, the Benavides area w~d Duval County? 

A ~\'ell 1 I gave some prices last ye~~r in Jim Hogg Count}'. 

It has been a little l:i<;;her than Starr Count~. I Cion 1 t 

know for sure v.f'nat the vcl ues of a house in Benavi6.eE are. 

I mean it's ju£t about the sa:ne. But I don't eay it for 

sure. Tney are just too nuch alike. 

Q In other ;,.mrcs, would }'OU be w·illing to take a contract 

to build a house in Duval County? 

A Anywhere that G & G wants to, and under the regulations 

of the tovm, plt.Jmbing a'1d everything. We have talked with 

people of the tO\'ffi before, all the regulations th-.3y have .• 

But I am ready to give prices on some other places. 

J These appraisals you have =nade for the Small Business Ad-

ministration, hov1 wide cJ.1 area have }'OU appraised in? 

A ~'Jell it • s some people from Grulla, back this v1a.y, S&lin,:::no, 

Roi7•Z'I h~re in Rio Gra.11de City. 'I11ey go by tl.1ere becc.;.use 

he starts going to the houses and drawing a little plan. 

1 c;,et all of Mr. Guerru.•s - - it's just to help fill 

this out. And later on the appra.i::er told me I don't have 

to dro."," a plan, just figure· it out the way th·~Y to lei me I 

liJt.:c ::..;)place the floor, repair of any rooms, <"iJ~d 80 forth. 

Q Th;~ hou::.:es you have appraised for the Small Business .:·>l1Ii1in-



istration, have they been foreclosed on, under a deed of 

trust? 

A None of them \v·ent with us for contracts. I don 1 t knov if 

soBe of them are or not. They are free as soon as they 

get the spGcifications. Hot just for me, but they go to 

somebody else. 

Q In othe::r words, you appraise loans for the Small Business 

Ad111inistrz.tion to make in participation with bc.nlcs? 

A Yes. 

MR. CHURCH: I don't believe the wit..l"'less said 

he appraises property. He goes out and figures vlhat it 

v.-ould rost to rncke addi tionz or repairs, and give::; that 

to them for the purpose of getting an s B A loa.'1. He has 

never· te~1tified he appraise:; property. He tes·ti£ied he 

soes out and figures it out, they m~~e the loan, and then 

the appraisers check on him. He said all he had to do 

\vas figure the cost. 

THE COURT: That's about what I dre"ll,;r from it. 

MR. CHURCH: And he has not been an appraiser 

u.s r1r. Smith has lead us to believe, your Honor. 

Q I-tr. Gon~alez, when you make these - - - \•Then you figur·e 

out whctt it is going to co:·t, c1~ YO\.! concern yoursel£ with 

the value of the la..'1d as \·J0ll as the house? 

A not on land. 

Q You just figure the house? 
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A Just the house. You mean here in Starr County? 

Q An~n·.rhere? 

A \Vell, yes, in Starr County I can sa:~ I have to n&me the 

price of the land. The house is ·.vorth so and so, and 

the land is worth six hundred, a thousand. Or the hou~e 

is - - - to get a ti,tle opinion, I meun, on a lot that 

cost more tha.."l eight hundred or a thousand dolla .. rs. But 

ies not in my capacity to do that. I don't say nothing 

about that. I'm not a real estate rnan. 

Q ~\lhen the bank participates in a loan with the Small Busi

ness ad."TTini stration, based on the information JiOU give 

them, that information o"Jvers the value of both the lend 

and the cost of the building, doe~m 't it? 

A No, not for the s B A. :~o. 

Q wnat do you appraise for the S B A? 

A I just appraise the da~oage they had. On some other loans, 

yes, I carry the land. 

Q Have you done cny appraisals for the F H A? 

A Well, just thirteen hundred dollars, a thousand dollars. 

They asJ~ me sometimes wha.t is it: "t;;;orth that land. 'i.i11en I 

fin& a lot, they go ahead end approve it £or the full loan 

to the ;:-.>eople. And £Ometi:mes the inspector asks me is 

that land \<iOrth - or some residence here, <:l thousur.1d 

dollart<, thirteen hundred dollurs. I F.ay, well, it's a 

l0\'1 place, or it's high lcm.d, looks like to me it is ;.-.Drth 
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something. But t~12t • s all I c~an say. 

Q When you make a contract, the contr<:=~ct you make to build 

a house is a contract to build on a particular lot, i~n't 

it? 

A vJell, in that case I carry the price. sometimes to the loan 

c anpany, and I say the lot is vvurth more than a thousand 

dollars, or worth more than fifteen hundred dollars. P.nd 

the saue for the bank, the First State Bank -- sometimes 

the customer gets loans from the bank. 

':! And \vhen they ma~e a mortgag0, it covers the valUE.! of 

th3 house and the lot both'.? 

A Yes. But in my Cc~:.:acit:y, not for real eE->tate, people will 

ask me, like H. P. Guerra, III, is that land ·w-orth so and 

so, and I say no, it • s not v.rorth more than - - but I 

m<.::an, just for the attorneys £or these people. 

Q You do kno\v hov1 much 10u are V~t'illing to figure a cost of 

a lot in, when you make a contract for a house? 

A OVer there in Roma, yes. !"lOre or less, when they ask me 

my opinion, I say, "Nell, you can go ahead, and the lot 

is \'JOrth so and so, 11 because the bank only loans about. 

sixty percent, not more tDF~ that. But I cru1't, in ffi'J 

ca_?&ci ty - - - which is just a simple opinion, und i£ 

they v.rant thilt, okay. But I :nean I .t.igure ou·t the houses 

here •. 

Q A lo·t of people depend on your opinion of value, don 1 t 
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they? 

A Well, the:y consult me. The~~ ask me if it 1 s \'JOrth so and 

so, and I say, well-- -but I'm not-- -I feel in 

some way I help some people pay the right price. And 

'some people come from California al'ld ask me r.1y opinion, 

and I say, yes, it will run a:-ound so and so. 

NR. SMITH: All right, pass the witness. 

.. - 0 - .. 

E..·'-G~.!'·1IN~02l BY rm. CHURCH: 

Q f.'Ir. Gonzalez, this house in Benavides, do you knovJ what 

it looked like in October, 1970? 

A No, l can't say that. 

Q You never had seen it before? 

A No. 

Q And it is a five bedroom, two bath house? 

A Right. 

Q Five bedrooms and tv1o baths, living room, dining room and 

kitchen? 

A 1'lell, it's together. 

Q T'l1e living 1·oorn and dining room is together? 

t1. Yes, and the ki tche:1 • 

MR. UIURCH: No further questions. 

THE COURT: Do you have anything further? 

M..~. SMITH: No, sir, th:tt 1 s all. 

(Witness excused.) 
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THE CO'Jli:T: F-.rc~ you going to have any further 

evidence? 

1m. SMITH: ·~;~:; rest on this issue. 

P.u"l. CHURCH: Tl'lc have n.o further E'J.Ldence. 

•rnE COURl': · Then I guess we will rcces::::. No·,v 1 

on your briefr:;, are ycu going to brief the whole c.:;:uestion, 

or just this particular - - -

MR. CHUHCH: When :we got into this, it •;~as a 

motion to disqualify, but I understand 

THE COURT: Thnt'.s the onl}' t[ling I 1 r.1 hearing. 

MR. CHURCH: 't·Je ;:;ze getting very far c~field by 

getting into this question of vvhether the propert::f wa~., in 

cut;todia legis or not. The question het·e is wt.teth~:::r Judge 

o. P. Carrillo is disc;:u2.lified in this ca..se. 

THE COORT: That • s ri9ht. But if you \liant to 

subwit ~riefs on this suestion, you can • 

. HR. S1·1ITH: ;.']ell 1 o£ course the matter of cus-

todia legis is very, very relevant 

TBE COURT: If you feel it is 1 [:Ubni t 1.·.rhat 

e::cuthori ties you want to. 

MR. SHITH: /lell, the briei points out the 

c.:tuthori tics, as does this mc:..teri al. t'lhcn a Judge! teAk·~:> 

over property in cu::;;todia legis, h1~ has en interect in 

the case. ~·Je are enti tlcd. to have a Judge tr~ our ccsc 

\vho i~ not entangled .,.d th one of t.he li tig:lnts. I ;:mt 
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not. trying to injure Judge Ca.rrillo. But W'8 have one 

lav1 suit up here, a-1d -..w are entitled to have it tried 

b~ a fair OJ."1d impartial judge. All we are asking the 

Judge to do herG is to let ~cmeone \vho is not involved 

as he is with th~ plaintiff, tr:)l the suit. We arc en-

titled to tnat. .P..nd I thii:lk it involves - his in-

vol V8ment -v.ii th the plaintiff is such as to disqualify 

him. And I •.vould anewer t· .. J"o things that ~.tr. Church has 

indicated here. He mentioned something about l~ribery. 

Well, -vJtH~t is it v:hen a Judge takes c. lease for fr::!e on 

fiftee:t hundred acres? Of course the Judg'~ hi:ls said h8 

intended to pay Manges, b;Jt Hanges has said it \·la!;; a free 

courtesy. lind 'lihen he takes a lease on five thousand 

acres for ;free for three :t'ears, until at the end of the 

ter~ he pays a dollar un acre, unless, as Mangez says, 

he cancels it br~fore that. v·:l1a·t sort of rclntionship is 

that to have wi ~"1 a Judge. l1r•d that land was in custodia 

legis certo.inly at the time t."lis Judge took over the:: case. 

And the rccoiv~2rship had not been closed, and lv~c not 

been today. I don • t kl10\·J v.ih2t else to call it. I think 

the bribery statutes a.re involved, a.nd I thinJ~ the con

stitution is involved on interest, present interest rmO. 

future interest. \·¥hen a Ju~ge takes this nany valuc.-ible 

gift:::; - - - and incidentally; there has not been a :::ingle 

order of this Court approving a single tr.ansit:!r of stock 
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and I just lookeO. a.t. that order and I believe it vvc.s 

done in October, 1971. That 'ir:as just forty ~Sh:trcs.. But 

Judge Carrillo got 1 • .. u.s sh.::;.res in Decerr.ber of 1970 1 10 

shares. P..nd there has b;;;wn no approval of the transfer 

of that out of the receiver. A..nd eve~·y officer of the 

Court that is involved in this ~bing 1 the Recci vcr, the 

o.ttorney for the receiver 1 the special attorne:t' for the 

receiver 1 the Judge hinself 1 the brothE.~r of tho Judge, 

have all accepted directorships in this bank. It just 

involves the Judge in so many inter-vroven transactions 

that iile just say it disqualifies him in this case. ~'le 

are not interested in upsetting the apple cart here in 

Starr County. He have just one case, end we -:;;a."lt a fnir 

Judge to try it. And it is significant that ·the only 

litig~nt here who does not v1ant us to get ·him disguali-

fied, is the plaintiff 1-.im.self 1 v1ho made all the girts 

to the Judge. Those are the facts. 

~m. CHURCH: The fact is, he filed a motion 

to dis,:rualify the Judge under the constitution and th. e 

statute, a.n.d his accusations come by brief, by innuencto 1 

by implication. I don't thinJ\. it is fair. If he clcirns 

all this to be bribery - - - it •s not a matter for dis-

qualification for the Judge to accept a gift. I don •t 

think there is any case he ca.Tl cite where the di~~quali-

ficaticn comes from accc.::--,ting gifts. It is the irlterE;st 
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Carrillo, or to 'the Count:y., to make those innuendos in 

a civil matter. 

MR. SMITH: ! think I have in my motion to 

take judicial notice, cited adequate authority. .'\11 the 

Judge bas to do is look at the history of this judicial 

district to see that it \~uuld have been a waste of time 

to bring this matter before a grand jury in this County 

or in Duvo.l Coun·ty. The United States of F..rnerica just 

this past \veek, in getting. an indictment against Ju&ge 

Parr, didn •t come to Dt.<v<::J. County'· they v1ent to san .f..n-

tonio. 

MR. Cti~RCaa Well, that's in Federal court. 

MR. SMITH: And besfdes that, it 1 s not our 

job to prosecute the Judge if he took a bribe. It's just 

that -.-:e are entitled to h~ve a fair and impartial Judge 

in a civil case, not only on --- and if a brib8 doesn't 

give a Judge a."l interest in the la,, suit, I don •t. f" .... 11m; 

what CL1es. No Judge would take the position that a bribe 

is not such a disqualification unless it 1 s on the install-

!:!ent plan, with the last installment to be paid after the 

final ruling.· No Court is going to sa'J that a bribe is 

not an absolute and complet-:) disqualification. Nm;,r, the 

Judge has grown up hore in this Count:r and this area. He 

hasn't seen any different judicial system. But. the people 
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of Starr County are just as good q.s people in the :::e.st 

of the stat(;~ of Texas, and entitled to a fair and im-

partiul Judge. r.rhat I 6 what the Suprem9 Court of the 

State of Texas said in the La.t1ghlin case. Tbere is no 

question about it, we are entitled to a fair Judge, w"1d 

the people o£ Star·r County are E:ntitled to a fr-d.r Judge. 

THE COURT: G,::ntlem(.:.:.J., I -vdll mal::e my ruling 

when I get all the evidence c..nd the cu.ce is complete. 

You get your briefs in and I will rcmC.er a decision. 

HEARlllG RECESSED. 
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U . .T\Y 18TH, 1973. 

F<.ND B~ IT F'URTHE.a REl\1,2;.,."1BERED that on the 18th da)' of Nay, 

1973, pur~uant to notice to all parties, \tlith appearances of 

couneel as hereinbefore first captioned and the additional 

a?pearance of Hon. Ji~~s s. BATES, of Edinburg, Texas, the 

Receiver heretofore appointed in this cause, the Court con

vened and the hearing of such motion '\.vas resumed as follo·ws, 

to-'v.;i t: 

THE COURT: Gentlemen, I believe v1e have h8re 

a motion to reopen the case as to the hearing of the mo

tion to disqualify Judge Carrillo. 

MR. BATES: Thu.t is correct, your Honor, filed 

by me as Receiver for the partnership M. Guerra & Son. 

THE COl~T: Let me see, I think I was mailed 

a copy of that motion. Lst me find it here. Do you have 

the original of the motion, l1r. Clerk? Yes, here it is. 

All right, gentlemen, I will hear you on ~1e motion. 

MR. BATES: Is the Court going to be hec::ring 

us on the motion, or the evidence? 

THE COURT: On the motion first. If I gr~'"lt 

it, which I arn inclined to do - -

MR. Bl\.TESs Well, 1£ the Court is so inclinQi.J., 

I will make a brief statement to the Court. Cert~in in-
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ing, a."ld as a matter of fact it was handed to my attorney 

who was present at. that hearing, a·nd basically \Je c:.re a:::k-

ing that this be reopened for the presentation of further 

evidence. There is cettain misiniormation in the so-c.::-~lled 

daea to support the motion for the Courtto t~ke judicial 

notice., l-md there was certain information flirnidwd to 

the J"udicial Commission which contained mis-information. 

Certcin evidence has been brought to my attention that, 

I think, indicates that quite hureanly memories hav0 

lagged, and tr.ere has been no proper effort to refresh 

memories • ll.nd 'also on the theory of custodia legis which 

Mr. Smith talks so much about. ~~~e are p'r spared to go 

forward on those four points this -morning. 

MR. SMITH: Your Honor, I would like for the 

Court to t~~e the motion and go over it. It is our posi-

tion t.l)at it is, on its face and as a matter of la'd, with-

out a~y merit. It would open a c?n of vrorrns here, and 

allmv them to go into the merits o£ the case on this mo-

tion to disqualify. Ta'l{e the r·=asons t.~at the movant has 

given here. He first says that he has had no opportunity 

or cause to present evidence to the Court. We have 

pointed out that in· our original answer an objection to 

the Rc~ceiver's final accounting, if we cu. call it that 

- ana that is v.ilat he filed it for, I presume -- that 
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the accounting was in error, and it had not charged the 

plaintiff, r,:anges, with the debts of the partnership M. 

Guerra & son - - - or the debts· of M. A. Guerra and Hrs. 

Jeffri<:.'S to the partnershi;? which he assumed, and thut 

if he had done that, the whole thing would be chcmgcd, 

anC: I have quoted som9 of those pleadings in my answ.:.'~r 

to the motion. For the Receiver now to come in and sa~ 

he had no opportunity to answer--- I don't know how 

you can state a matter in an~ clearer langtlage to conve~ 

notice to ::;omeone, than the manner in t,vhich wo st&tt:d it 

in our objections to the accounting. so if the Court 

will take judicial notice of the objections we filed, I 

think his re.;..son No. 1 goes out the window. 

In his reason No. 2 he talks ab::>ut innuenC.os 

and so forth. To come here with th2.t sort o£ a motion is 

---I think the·court is quite capable of determining 

what is innuendo, and what is fiction, an6 I don't think 

the Court will decide this case on that, but on the fac~. 

I think :your Honor can decide what is fact, what is i1~-

nuendo, and what is ~nere allegation. 

Now, he says that Clinton Manges clid not owe 

the money to the Receiver as we said he did. But '''hat 

doer., that have to d.o \vith the Judge'~ clisqualificatior.? 

Th..:·.t is an issue on the merits of the case, and this rno-

tion to 0isqualify has nothing to do with that. we con-
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tend that the plaintiff m1eEJ some .$312,000.00 to the l\e-

ceive:r.ship, and tiH~ Receiver says he owes $94,000.00. 

But regardless of which it is, that is a matter on the 

meri t:o 1 a.'1d there i~~ no :reason that that question should 

bs opEned here. \~hat C.oes it ha.veto do with t.,'lj_e Judge 1 s 

di E:quali £i. cation'? 

No\.v next he taU:s about beneficial owner~hip 

of the stod< in the Fir:;;t St:atf:.· Bc::.nk & Trust Compan}·. It 

is a matter of res 2.judica.ta, I think, in the original 

case, and that is in the origirw.l case that v1ent to the 

Supreme Court of Te:xas on the ap:)ointment of the Receiver 1 

that at the time the Receiver v1as appointed, N. Guerra & 

Son O'i:med so rnany shares of stock. Of course there may be 

quite ~" bit of conflict in the testimony about the tr~tns-

fen; v.rhere it finally vJound up in the O'.Vnership of the 

plaintiff, Manges. 

Now the next provision is that this will pro-

vi de the Court with all pertinent facts fer th:;; Court'~ 

decision in this matter. Fror.t the v.d. tnesses h·3 has sub-

pocneC: here, I don •t see a single ·\,ritness on the list ~ .... ho 

vrlll - - - he hasn't ple2.:.l thnt he will bring in a witness 

\:iho ccm ter:tify that Judge Carrillo did not accept ten 

shc.res of stock in the bank on Dcceruber 10, 1970. He 

cl.ocsn • t even say in his motion that he \vill prove th.c.tt. 

Unless he is goiflg to put on testimony to ti.tQt ~~ff<;:!Ct, he 
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has nothing that will touch that que~tion. He is not 

going to put on testimony that the Judge did not enter 

into the oral lease contract \li.i th the plaintiff, which 

effects the Judge•s disqualification. Unless he i~ go

ing to put on evidence that those tr~,sactions did not 

take place and it has already been testified to by 

the Judge and by the pl~:d..ntif£ -- t:nen he has nothing to 

reach it. Unless he is going to put on testimony that the 

Judge did not accept tlus Ca~illac automobile from the 

plaintiff in that trade invo1.ving·this house, and unless 

he is going to put on testirr.ony that there is yet an ad

ditional mistaJ<e about the property, because there is .::J.l

ready evidence in the record that the title to that pro

perty \laS checked, fu"'ld in both transactions, even "ltihen it 

was corrected, "Je found the title was not in the Judge on 

that date. So they are not playing with very m~ch integ

rity here. Either tho Judge owned that property on Oct

ober 12, 1970, or else it is a farce. Unless they are 

going to put on evidence cmd testimony that these thing .J 

are not true, and the Judge and the plaintiff have lied 

about it, then there is nothing they can put on that ef

fects the Judge 1 s disqualification. 

Now, he has st:bp<;>enaed here Mr. J. c. Guerra 

a.."'ld Nr. V. H. Guerra, and t<lr .~ Manges is here in t!1e Court

room. Now, we have discovery notices out to take deposi-
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mony. And to pc:rrrd. t thcrn to come here and testify today 

on one side of the cal:'e, a..'1d not testi~y for the - or 

uncer cross e.xillitina.tion by these defendants, would be 

po.rtiolity th2t the Receiver is inviting the Court in·to. 

And \ve would object., certcinly, to any testinony by J. C. 

Guerra unless he comes in honestly t..nd offer~> in evidence 

the things we sUbfXJenaed under onr subpoena duces tecum, 

including his income tc..x rGtt~rn, un.d including V. H. 

Guerra 1 s income tc:.x return. ~'lh<J.t dCl they have to tell 

the Court about the Jud:;o • :3 aisqualification? Notr.ing. 

TI-IE COURT: Well, I don't kno\v v?hat the testi-

many is going to b:a. I want to give them an opportunity 

-~ both sides, as a matter of fact -- to present any more 

testiruony v.'i th reference to this issue. Now, I ~dll £)ay 

this -- I a'11 hc:::t; solel::l for the purpoae of determining 

the d.iscluc.lification question as concerns the Judge, ~d 

any rulin9 I r11ake \fill not be in (.:onfirmation or rejection 

of U..'1.Y rulin9 that ,Judge Cax:rillo has made, because I 2.111 

not here for that pur;;o::.;e. And in the second place, I 

·have not heard enough t;;;viCence to where I could make a 

just deci~do:n on it if I '.lvc . .nted to. If ~rudgc: Carrillo 

is held to be disqualified, then those matters will be 

taken up. It w-ill probably be oone by so?'112 other Ju<lge. 

Depends on \vho Ju.dge Alamia sends here. So I can 1 t make 
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Judge Ca:cri llo has dcn"l.e ~.t thi:3 time. 

1-lR. SMITH: Yes, sir, and the parties ca,"l't 

agree to ratify it. 

THE COUR~: Because if he is disqualifi~d, 

all that will have to be gone into later. And if he is 

not di~qualified, tl1ere is no question on it. 

~m. CHURCH: Please the Court, at the conclu-

sian of the last hearing, nr. Smith submitted to the Court 

that matter .in front of }lOUr Honor there, \'lhich he calls 

data to support his motion. And also he files reb~1ttal 

briefs. And b:y those things he raises \ihat he calls fact 

questions. Th:3re is no sworn testimony here .. but he is 

raising fact issues, \"·ihich he says are tru•3 and arc not 

contested, in support of his m:)tion to di8qualify. I 

agreE:: \d th the Cou:r:·t. \vnf.m he firt>t cc:me here I thought 

the only thing we vJOuld hear \iould be 'IIJhether or not Judge 

Carrillo was disqualifi0d. But as the Court viill reca.ll, 

these ffiatterG are far afield on that question. By those 

things he makes accusations against Mr. l'tl<mges, and agtinst 

the Receiver, a."1d mun}' other matters he brings out. -:\nd 

the letter written by YJ.l'. Smith, which the Court J<:nows 

ubou t, sets out furtht;;r '\\nat he r:_;ays are uncontested facts. 

But it'E not in the record here. And I think both the Re-

ceiver and also Hr. Hanges would join in the r10tion to t:e-
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open. We didn't open this up. Hr. Smith did. Ee sa~,.s 

the~c arc true £act~, and the recr.Jrd has tt1e stu.tcrnent::::. 

But there is no E\.I.'Orn testirr:cmy in thosc. motion::; or in 

that data. The recorG. contains the evidence, and I don 1 t 

thir.d>: it is fair, because it soes far afield. 

THE COURT: The thing of it is, I c::m not go-

ing to pay any attention to uil}'thing except what pertains 

to the dissualifi cation of Judge Carrillo. 

l.ffi. BATES: Right. there, your Honor, ~;ou see 

the Court is telling us he ia going to, on his ovm motion, 

disregard the jun1..: that is in that data. But you .sec~, is 

it all going· up on appeu.l to th-e -

THE COURT: ~·~ell, as I understand, thi::; is part 

of the record - - -

!>ill. SNXCrH: I 'iiJas submitting it tmder our bill 

of exceptions, and yes, it will be going up, and th.2re is 

nothing the Court can do to stop th.:1t. 

'i.'HE COURT: I have already ruled - - -

y..,-q. BATES: There is nothing this Court con do 

to keep uncorroborated testimony, junk like is in here 

- - - ;,;ell, let me call a little of this to the Court 1 s 

at.tcntion. 'r'nis is at the top of page 3 of the motion 

to suppo:::t - - - ao, the C::v.ta to support r.10tion to t.::ke 

judici<'-'-1 notice by thr~ Court. That says, 11 The t.md€!rlinod 

statem~nt 1 und subject to this receivership proceeding 1 
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11is either £c-.ilse (since neither HX-1 nor MX-2 contains 

such re~triction) or an inexcusably late admission.b:; 

the Receiver that the property was in custodia legis at. 

the time of this effort to oust the Court by conveyance 

thereof." 

Neither of those Etatcments are true, but he 

puts it in there as thz:ovling light on whether it v.ras in 

custodia legis. And he has personal knowledge that it 

was not in custodia legis, because he was in every pro

ceeding that \"Jas had in Federal Court. And he knovm it 

was not in custodia legis in this proceeding. If he has 

forgotten those proceedings down there, I have records 

to Ghow the Court that that is inexcusably fa.lse. ,-;r1u. 

it has gone on and on. He said the Court can •t stop it 

from going upstairs, and he is right, But I do ~.vant the 

opportunity to show the Court the other side of the coin. 

No'V..r, he says these other defendant.s are not 

displa}•ing much integrity, a..'1d not coming in honestly. 

I have r;:o.d nec:.rl_y all of hi~ letters to the Judicial 

Qualii:ications Section, a.."1d starting from this time~ tb;; 

r.e.xt time 11r. Sr"ii th challe:nges I:-t:ll integrit::t, I am g·Ding 

to as}'~ for a recess. It is not right. I ae:}t the Court. 

to tell him not to r.1a.ke those remarks. If ho ch.::.llengc::; 

my integrity, he must do it only from the st;:u1C:., and under 

oath. I hope tbe Court will instruct hiri.1 not to oo it, 
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TI1E COURT: Just keep your cool, Senator. 

11R. BATES: I am going to t::.-y to, but it ie 

hard to do 'l.vhen this is going up on app:: al. 

HR. SMITH: Not a thin9 I ho.ve said challenges 

all~'body' s integrity. I didn 1 t rua~e the facts here. He 

t:1ade the facts, and if it challenges his integrity, there 

is notl1ing I can do. 

Nov;, ..,'i th re-spect to these documents hE;; tal1~s 

about, I as)~ your R:mor to read them. He says those con-

veya:nc-GE were subject to the receivership. But there is 

not a word in there that says tha.t •. He is l:'eally just. 

r...rguing a question ot la·,; he:r:e, that when \'O'e filed our 

application in the Federal Court, that took it out of 

custodia les:is. That arra..'1gement in Federal Court, the 

F~Sderal Cou1·t never sm:rraarily took jurisdiction und ac-

tuu.lly t.oo1c it over to ajudicate this. It i.s true that 

there was a period of tiz:;e in there when the Receiver 

wa.s under injunction, but t11ere is a big difference be-

tween t3king property out of thE.~ custody of the Court, 

and (~njoining hi:m from :mis-u;::,ing it.. But that is ex2.ctly 

t..."\e trut.h, and not a wor_d in tho.se documents sa.:l'S th;:rt:. 

those contracts IATere subject to the receivership • 

. HR. BATES: This is absolutel:t cort·ect. And 

if the Court will look at what he -is talking aoout, it is 
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a pleading by the Receiver, and it is a legal proceed-

ing here. And I have some proof to put on on that this 

morning, too. It 1 s a simple matter of ti1is partnership 

deed thu.t waa made outside the presence of the Receiver, 

that has absolutely nothing to do with that. ~1e RGceiver 

can 1 t go all over these Counties and see all these people 

viho are involved, and tell them, "You can 1 t drm,, thio 

deed," or "You can 1 t do this or that, 11 until it is pre-

sentcd to the Court by me. It says here, "and subject 

to these receivership proceedings" is a conclusion and 

nothing raore. Those deeds ;,.;ere made outside the purview 

of the receiver~:hip, and not with the Receiver 1 s consent 

or kncr~ledge, and not accepted until every single p&rty 

of this partnership signed. He is saying we sa~' it 1 s in 

the deeds. But it doesn 1 t sa:r that at all. But he dian 1 t 

put anybody on to prove that, he just says it in this stuff 

Certainly we have matter.:; that have happened outside the 

Receiver 1 s presence -;,,nile I think it \vas in custodia legis. 

But ~~our Honor, le t me call your attention to ;,;hat hc:.p-

pened in the bankruptcy proceeding, when he was there, 

anc1 nearly all the parties wno are here this morning \verc 

·present in person. On page 37 of the transcript of that 

proceeding, and tl1is is on ~e 15th of December, 1969, in 

-
front of Mr •. hrthur Hoare, the Referee in Bankruptcy, 

,,.Jhcn Joe Guerra was on the stand, he testifiGd that \·.rhen 
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he sold this ban·k stock, he did so without any partn.:,r

Ehip meeting or a.greerr.ent, and sold it under what he be

lieved to be his authority under the partnership agree

ment, .s.nd also that when he and Virgil sold this property 

to Clinton .li·Janges, t:hey did so on the same basis, ~nd 

\vi thout consulting anybod.y. But. he comes here nmv c..nci. 

he accuses :me of all this, because this stuff \vas in my 

cuatody, in custodia legis. But Mr. Smith was there when 

this happened. Has he told. the Court about that? I don't 

believe he has. 

MR. SHITH: There is a very simple a..'1sv;er, your 

Honor. l.';.t the last hearing, ! believe Mr. Church raised 

an is~ue that I should have re~embered the transactions 

concerning t.~e banJ'- stock because it had come out in the 

testimony in that Federal case. That is true. I heard 

the testimony. We ,,,ere putting on evidence here through 

the President of the b&nk that the transaction.::; had been 

made. Of oourse I remembered that the question•had been 

testified about there, but that doesn•t prove it to your 

Honor, and we were putting on evidence here the best we 

had. And when I said I d.:.~.dn't rewember the details of · 

that tr.::LDsaction, I ha&1 1 t gone baclc through the records. 

We at one time had a copy of the transcript, but. I believe 

that \J·'ls turned over to ~lr. ::·kasgs. But any'Vmy, I didn • t. 

find t..'lat testimqn:y on the bank stock, r.11:1d at the time I 
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dian't remember the details of the sa.'lte. Of course I 

remember about the Federal case, and of course I remem

ber t.:."l.at in the end the Federal Court did not take juris

dictiou, m1d not having taken jurisdiction they did no

thing to affect anl! transaction as far as thi u receiver

ship, since at the end the applic ation was dismissed in 

Federal Court, and the Court, other than the £act that 

it enjoined everybod:-t from proceeding for a little while, 

they did nothing to affect the custodia legis of ttds 

property. 

Now, it is true there was substantial dealing 

\dth the partnership property during the time it ¥as in 

custodia legis. A ranching operation like this cannot 

stand still from 1968 to 1973, while the partners argue. 

Cattle have to be sold, and things have to be done. The 

thing is, I think, that it goes back to a Supreme Court 

deciGion some fifty years ago, that those who de&.l T.vith 

property in custodia le;is do so at their own risk. To 

the e.xtent that the dealings were improper, then \'lhoever 

has had dealings with property in cuEtodia legis has to 

account for them. They have n~t cited a single case shm'l

ing anything contrar~ to the - - -

THE COURT: .Ivlr • Bates, what did the Federal 

cou:c:t do? Did it take jurisdiction of t..'11is? 

.HR •. BATES: Mr. .S1ni th \'las present on October 
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21st, 1968, when he and ~tr. S1caggs petitioned the Court 

for a .stay order·, and \,Judge Garza, in chambers, (~id. ::;o, 

and I wCJ.~~ -vdred that I \J"ould t.u..,'lce no further action, a.Dd 

I did not do so, until thi~ date \'then .Hr. S.1:1ith and every-

one agreed to disilliss the case. 

THE COURT: i·Jell, I just 'It/anted to knov,r ·v;hat 

happened to the case. 

MR. BATES: 111at 's what hcippe.."l ed. They all 

got together, as the}' have been trying to do, and dis

missed it. ~ .... '"ld the Receiver \vent along -w:i_ th then, I think 

probably when all the parties agreed to it. A..'"ld tre re it:> 

Mr. Smith 1 s signature on the thing rig·ht there. A.."1d at 

that time he was reprefJenting !<1r. M. A. Guerra. So he 

has a lot more knmtlledge about all this than he put in 

these documents. 

HR. SHITH: Your Honor, I have tried to res

trict vmat I put in here to matters that are pertinent. 

I don •t know an}thing he has said here that is pe:r:tinent 

to -~,lhether or not Judge Carrillo is disqualified. 

THE COURT: I<J'ell, you were the one ·";ho b:ro ught 

up the question of custodia legis. 

MR. BATES: He has brought up every concoivable 

act o£ the Receiver, and of 'his la·.·ryers, and of his ac

CCJuntants. He has gone r;o far afield it 1 s not even funny. 

The irrelevant matter is largely cont~ined in ~1is 5o-
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called data, which he flagrantly tells the Court is go

ing up regardless. I think if he • • -

MR. SMITH: ~<Jell, it's submitted under a bill 

of exceptions. You can have your day in Court on that. 

THE COURT: Well, gentlema~, I am going to 

open it up, and let ei~~er of you put on what you wru1t 

to present. 

MR. BATES: Your Honor, I would like to have 

the name of the iirltness; Jack Skaggs, called. 

THE COURT: Jack was in my Court yesterday, 

a.Yld he sai. d he had a case up in Sinton that he had to go 

try today. He is w~lling to come - - -

MR. BATES: Judge, I will take oath that Mr. 

Skaggs said he wouldn't come. 

'i'!iE COURT: Well, he will come if necessary. 

MR. Br'\.TES: Hell, it's necessary. 

THE COURT: tvell, letis proceed v.rl.th another 

\'.d. tness. If necessary, we can have another hearing. 

MR. BATES: Unless Mr. Skaggs is here, it \vuuld 

not be properto wind this up. I just wa..'1t to sho/J the 

Co'.Jrt one cbcument, to sl-.ow the Court \vny it is nece~

sary to have Hr. Skaggs here • f don • t want it to go into 

the record, and I would app.tcciate the Court not. looking 

at the documents attached. 

THE COURT: What is this? 
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l1R. Bl~'I'ES: Certain arrangements he made and 

was suppO[ied to h2ve made on behalf of this man, his then 

client, Rur)en Guerra. 

THE COUHT: lrJit.h reference to - - -

1-ffi. BA'I·ES: ~'lith reference to the allegations 

cont<;:ined here abnut \'!telching hy !-1r. Ma'1g es and by the 

Receiver. rt•s in there, that I have welched on some 

deal I was supposed to h~ve made with Ruben. 

T""rlE COURT: Nr. Bates, doesn 1 t thc:t all boil 

down to th'3 correctness of the decision of the Court 1 

fir. ally approving it? .Z\nd li'Je I say, I am n•:->t going to 

consider a11y of that· -- I arn not ruling on it. 

1-ffi. BATES: Your Honor, then shouldn't w·.z be 

allovied to cor:~e in, in answer to that 11bill .. .-~£ exceptions" 

and sr~w why it should not b0 considered on its ~erits? 

THE COURT: Here is the thing 

this. If th13 J"udge is Cisq.ualified, all that matter \'lill 

have to be gone in to • 

MR. BA'l'ES: Can the Court gra."lt more relief 

than is prayed for, your Ho::1or, by the cor;1plainan·ts, 11r. 

Smith and his clients? 

THE COL'R T : I don • t think so • 

MR • BA'l'ES : I ·v.'O u ld call your at ten ti on to the 

motion. for disqualification and recusation, and all subse

quent motions in support of it. "l\1herefore, these defend-
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"ants suggest that the Judge of t.L~is Honorable Court 

disqualify or recuse himself from further proceedings 

in this cause." 

THE COURT: Here is the thing, Senator.-· If 

it developes that the Court \'las disquu.lifi ed -

MR. BATES: From \·lhat, your P..onor? From fur-

ther proceeding? 

THE COURT: From sitting in the case. 

MR. BATES: But that's not what the~ azk for. 

THE COURT: But just a minute -- if he is 

disqualified, any order he signed, if he was disqualified 

from the start, any order would be absolutely void. 

MR. BATES: That • s what he said in all this 

THE COURT; Yes, sir, I know. And that matt·.::r 

can be rc:dsed any time, after final judgment or cm.y time. 

It can be collaterally attacked. 

MR. BATES& Then in effect the Court is telling 

me he is going to grar1t whatever is necess&ry to close the 

proceedings? 

THE COURT: 'i'lith reference to disqualification. 

MR. B21 .. TES: In any matter Mr. Smith has raise_d, 

by m:;tion or in direct attack, touching an the credibility 

of these people, it should be allowed to go into this re-

cord, and this includes such things as he says that the 

Receiver - ... - so much of this is m'lfully dangerous lo.i.i'JUag 
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to go to the appr2IlJte court, even on a bill. 

THE COUR'I'' Jim, franklj~ the fact tbat every-

body agreed to an order, if the Judge was disqualified, 

\~Uldn't breathe life It may justify an order 

of a subsequent J:udge whlch he might enter ccnfir::-ting it. 

MR. BATES: Judge, it may be the Judge has al-

t'eady admitted matter in here that is not pertinent to t11e 

ques·tion of qualification, but if it has, it puts the 

partie.s in the position of attacking the integrity - - -

THE COURT: I have permitted v1hatever I thought 

'"as necessary at the time. 

MR. BATES: Then vle will proceed on tho same 

basis. ~nd we will try to document it as well as possible. 

Is lv1rs. Jeffries here? 

MR. S11ITH: Your Honor, Hx.·s. Jeffries husband 

is here. She claimed she v1as ill and couldn't come here 

this morning, and he thought possibly he could testif~i to 

\vhatever she could. He \ian ted me to explain that. 

MR. BATES: I would be glad to have Mr. Jeffries 

come forward. 

... - 0 - -



JN1ES A. JEFFRIES, 

Called as a witness by the Receiver, being first duly s'J..rorn, 

tc~tifizd as follovls, to-\>lit: 

EXZ\1-~NA'fi ON BY HR. BATES: ___ , 
Q Is your name James A. ·Jeffries? 

A Yes, eir. 

Q And you are the husband of Virginia G. Jeffries? 

A Yes, sir. 

Q Are you familiar with her signature? 

A Fairly well, yes. 

Q I \'JOUld like to hand you this document, which w.e will 

have identified as The Receiver is Exhibit No. 1 - - -

A Yes, that is my wife 1 s signature. 

MR. SMITH: I would like to see that. 

0 Is that your signature also, at ~~e bottom of the second 

pa.ge? 

A Yes, sir. 

Q Do you recall executing that document at the time it 

says at the bottom of it it was executed? 

A Yes, sir. 

lffi. B? .. TES: Ml right, counsel, yo1J may examine 

it. 

Q Did you and your Wife appear.before Jorge c~nzalez, a 

Not ::try Public in and for Starr County, when you affixed 
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your signatures to that? 

A Yes. 

Q All rir;;nt, do you, a.t1d your irlife as far as you knovl, 

still regard this as a valid document? 

A Yes, vie do. 

!'.!R. Bi-'.TES ~ I offer that in evidence as the 

Receiver's Exhibit No. 1. 

MR. S.HITH: Your Honor, we object to that be

ing received in evidence en the question of the Judge 1 s 

qualifications, because it has no relev&lce to it. It 

is apparently a contr~ct of settlement bet\wen :r::xs ... Jeff

ries and l'JI. Hanges, under the terms of v;hiC'.h ~1r. Mc;ngcs 

took her place in the partnership, and she reserved cer

tain mineral interests. That's a matter on tlle merits of 

the c<:4Se. \'Je would not object to the document on the 

merits, but it has no relevance here. 

MR. Bl-\.TES: It is pertinent in this respect -

he has stated, in letters a.nd in his data sup:c;orting the 

motion, and personall:l1 , thdt all partners to the part.ner

ship did not sign all settlements and documents, and this 

is an absolute pa.-;er of attorney. Plus he has also stated 

that these people are opposing the poaition of Judge 

Car:t·illo and the Receiver. This goes to that, •whether 

they have a right, under this, to do so. But he hc:.s, £or 

the record, stated that all ai~' p::.rtncrs are on hi::; side 



of this. 

HR. SMITH: I v . .rould liJ~e to ans\-.'c·r that. 

First, we represent only M. A. and R. R. Guerra, Md ('iS 

far as I knm..r 1t1e have not atten11')ted to speak for cmyone 

else here. I think I have made the state.ment in my 

brief that no other party except Clinton Manges ha.s em-

played counsel to oppose our motion. If there is any-

thing '~!';here I have gone further than that, I 'lilill stand 

on the pleadings. 

MR. BATES: He has also made the statement 

that these people should have be<:,n here and involved in 

the settlement of this - -

MR. SMITH: .l\nd I -v.uuld like to w"1SvJer that. 

We are talking about the approval of orders entered by 

the Judge. They were approved at the time certain orders 

v:ere entered and the parties signed applications of: the 

Receiver or the order of approval, I don't know which. I 

believe the record 'I.-Jill sP...:>"itl that while Clinton Mang":!s 

signed it individually, there is no signature of l-':rs. 

,Jeffries by a.ttomey in fact for Mrs. Jeffries. 

THE COURT: Gentlenen, that goes back, as I 

said, to the merits - - -

MR • BATES: No, your non or - - -

THE COURT: Just a minute, Senator, don • t in-

terrupt. It goes back to the correctne.ss of the judgments 



and orders, and I am not going to. decide that. I arr. not 

here for tl1at, and I am not interested in it. Frankly 1 

whether the parties agt·eed to it or not, in that partie-

ular thing, it doesn't matter. If the Judge w as disquali-

tied, it can•t be cured h}' an agreement. Bnt like I say, 

that is a matter I thini-: should be heard, if he is dis-

qualified, by the .. Tudge Hho T.vill reconsider it. P...nd I 

arn sure the Judge will go along on those where it is 

agreed to. But I don't knml that..._ that's a matter to 

be heard then, not ncr,;. 

UR. BATES:· Yot:r Honor please, any document 

that has had to do \vi th this case, v;hether s€ttlement 

contracts or not, if they go to the partiality I th.2 aie-

qualification -- .; ~· ....... any of them do or do not reflect im-

partiality 

THE COURT: Seno.tor, \Jhether he is impartial 

or not doesn • t make any difference. If he is disqualified, 

he is disqualified. 

MR. BhTES: But it has to be for some reason. 

THE COURT: Di~quu.J.ii:ication for interest. 

NR. BA'~ES: YeF:, sir, and if these doctmt<::nts 

;::how inten::!:;t, or do not sh:n" interest., or do not. shovJ 

the other c;rounds for disqualification, they should h~, 

taken into co:..1sideratioa. If there is a :single docum~C.~nt 

in the Receiver•s file to reflect interest, prejuuicc or 
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whatever, the Court should look at it. If :;tou are not 

going. to conclude with - - - pardon, if you are going to 

conclude this without looking at it, \'ihether tile inteor

est \vas there by itself, a.nd never look at 'irihether or not 

thitt interest is corroborated - - - that statement of in

terest by itself doesn't make it interest. 

THE COURT: \·Jell, I think we disagree on the lavl. 

MR. BATES: I am disagreeing about facts. If 

thr'"re is a lack of facts to show intr;:rest, we should be 

permitted to put them in. If the settlement sheets do 

not show interest, \ve should be permitted to put them, 

although you may not look at then. 

TdE COURT: Well, ~ou can put them. I don't 

think I will pay any attention to them. 

HR. BATES: Your F..onor please, I \'Jould like to. 

I may have to do like Mr. Sinith has. 

t-m. SMITH: Let th2 record shov1 our oxccp tion. 

(Such exhibit was, by the reporter, 

marked for identification as Re

ceiver's Exhibit No. 1, was received 

in the evidence, and a true copy 

thereof is contained in the appendix 

of exrdbits hereto.) 

MR. SMITH: Youx· Honor, at various times I will 

request the Col1rt, I think for obvious reasons, to £iUb;;;ti-
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tute true copie[; ~)£ these documents, so that the originals 

will not be lost. 

TP£ COURT: Yes, sir. 

Q I have one IllOrc Cfllestion, Hr. ,Jeffries. According to M.r. 

Smith, :t'Ou speaJ~ for yourself <3:rAd for your vJife in this 

matter? 

.\. Yes, .sir. 

Q oo you think - - - ..... rould :you have any objection to Judse 

Carrillo continuing bo hear the receivership case? 

.NR. Sl1ITH: I objt?:ct to that. There is no 1.11ay 

he could approve it if the Judge is disqualified. 

THE COURT2 That's true. But go a.l).ead, l()t him 

answer ,tha question. 

Q All right, sir? 

A The evidence I ha·'le read, o..nd the documents that 1.ve hu.ve 

been furnished copies of, I don't think Judge Carrillo 

would be ir:1pa.rtial. 

Q All right, sir, I accept that as your answe:r·. 

MR. BATES: ~nat's all I have. 

MR. SHITH: I have no quentions. 

(~1/itness excused.) 

- - 0 ... -



M. A. GUERRA, . 

Called as a v-litness by :the Receiver, bein9 first duly E\·JOrn, 

testified a.s follows, to-vv-it: 

EXA1·1I.Nl!.TION BY !~P.. B!d'E-S: -- . ......-

Q Your na1«e is M. A. Guerra, is that not true? 

A Yes, sir. 

Q And you are one of the original partners of M. Guerra & 

Son, a partnership? 

A Yes, . ::.ur. 

MR. BATES: ~~. Reporter, would you mark this, 

please? 

(And instrument handed to the re• 

porter ~,;as marked for idcntifice.tio:n 

as Receiver~ Exhibit No. 2.) 

Q Now, you have inspected that cocument, have you not? 

A Ye::, sir. 

Q And it was executed on Januar~ 15, 1971? 

A According to that document. 

Q Is tl1at your signature on it? 

A ':L'hat 1 s right. 

Q And did you swear to it before a Notar~ Public on the 13th 

of Januaey, 1971, a Notary in and for Starr County, Tm~ae:.? 

A That 1 
;-, \vhat it shows. 

Q Hell, aid ~~ou do that, sir? 
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A Yes, sir. 

MR. BATES: Mark this, please. 

(.l\n instrument handed to the re

porter \vas marked for identification 

as Receiver's Exhibit No. 3.) 

Q NO'itl~ \vill you read v1hat has been marked as Receiver 1 s Ex-

hibit No. 3, please? 

A {Tne witness complies.) 

Q Do you recall that docu:nent, sir? · 

A Yes, sir. 

Q Did·:~l6u sign it, sir?· 

A Yes, sir. 

Q And you signed it on the 8th day of December, 1970, did 

you not? 

A That • s what the docurne;nt reads. Must be. 

Q You would not have signed it with the date blank, would 

you? 

A No, I don't think so . 

Q This is also signed by I>tr. Clinton Hanges? 

A Yes, :odr. 

Q F~d in your presence? 

A Yes, I think so. 

Q ]}.nd: what office was this signed in, sir? 

A It doesn't say, but I think it must have been in Vannie 

Cook's office. 



Q ¥..r .• Vimnie Cook':.:> office in McAllen? 

A I think so. 

tm. B1 .. TES: Please the Court., I \Ptould lH:e to 

introduce in evidence Receiver' ;3 Exhibits Nos. 2 and 3. 

MR. SHITH: Your Honor, v.re of course have the 

same objection that tho;:;~ are probabl::y pertinent on the 

merit2- of the case, but not on the question of disquali-

ficution of· th 0 Judge. ~·;e realize the~ t\re pertinent on 

the merits. 

THE COURT: l·?c-:11, ! 1 11 let them in. 

(The oarae were received in the evi-

dence, and true copies thereof are 

contained in the appendix of ex-

hibi ts hereto.) 

Q Nov;, Iv'..r. Guerra, the Receiver 1 s Exhibit No. 3 is a contr2.ct 

between you and Clinton M~,ges, is it not, sir? 

A Yes, sir. 

Q lmd this contract sa1'S that, in paragra2h 6, that Clinton 

Manges agrees to pa~ you the sum of $230,000.00 in cash, 

and to cancel your liability on a promissory note d~ted 

June 30, 1970, in the O.liO'lfit of $15,000.00 payabl-e to 

Marshall Johnson, does it not? 

A Well, there is only one thing there. I didn't owe the 

$15,000.00 by m~self. 

Q But this is what this Gays, does it not? 



A Yes, sir. 

Q lmd it also says tha.t 1-tr. Manges will assui~e all obliga-

tions due Jack. Skaggs, youz· laY~ryer, ien 't that right? 

A That 1 f-' right. 

Q And he also agreed to assume~ the tax lic:iliili ty on r..:ny in-

come tax that '.v.:!..ll be due by _you on the sale o£ ~·our in-

terest in H. Guerra & Son? 

A Yes, sir. 

Q Did you really know how much the tax liabili t}; was? 

A v;.e~l, the originrJ.1 I \Ws billed with \vas $118,000.00, but 

nm1T they come up with fifty some thousand dolla:r·s r~.ore. 

Q But those things there that Manges was to pay, did Nr. 

Mcmges pay those? 

A He paid me, and he paid the tCJ.x, and I guess he paid the 

rest of them, I don •t knm·.:. 

Q Did he pay Jack Skaggs? 

A I imagine so. 

Q You haven't gotten any bills from him? 

A No. 

Q ~~d he also agreed to paj you $17,000.00, plus intsrest, 

which is now due, which Joe C2uerra. OvJed you? 

A Yes 1 Joe pa.id me that amount. 

Q A..'1d that :,)17 1 000.00 involved banJc stock? 

A Right. 

Q Hmv long had Joe owed you the $17,000.00 for the stock? 

·• 



!>.. 1 dons t remcr:;ber f~;'l.actly. For sa1w time. 

Q Back c-lbout 1967 1; wasn •t :!. t? 

A I think so. 

Q ~tually, you previousl:t ttJstified in the State case .:;J..>''ld 

in the Federal case that it was inl~67, i~n't that correct? 

A If that 1 s v.:nat I testified, 'tllat • s what it \'las. 

Q Well, it was before any applic;ation had ever been brought 

to bring M. Guerra & son into receivership? 

A Right~ 

Q And at the time the partnership was brought into receiver-

~hip, .y ou personal!~ had no stock in the bank? 

A No, just the debt that ;,.:as owed me. 

Q \fuic11 you got pa;4.d for? 

A Y 
. 

. es, s J.r. 

Q And tJ1at:. was before· the apJ?ointment of a receiver thut 

the sale was made, \'lasn 1 t it? 

I:... Yes, sir. The sale \'Vas to Joe, you J'now. 

Q Yes, sir, as an individual? 

A Yes, sir. 

MR. SHITtl: .f.'or tl).e l~ecord, I 'ADUld like to 

interpose our; objection to this. I don • t think v.re hc:..ve 

raised any question aoout, the bank stocJc H. A •. Guerra 

so~d to J. c. Guerra. It's only tl1e stock that was in 

the name of M. Guerra & Son at the time the· Receiver •-:u.s 

appointed,. and· if this took place beforethe Receiver -vic!;; 

npppointed, it's not in iscue. 



MR. ·BATES: Please th~~. Court, may I rear:!. fro;:~ 

his pleading? 

MR. BATES: He just says, in this dc..tcc to GU};l-

port rus motion to ta..~c jud.iciu.l notice, tlwt the entire 

reco~J in trds case -

THE COURT: Senator, I have said it is admitted, 

and go ahead. Quit arguing. I have ruled for youo 

MR. BATE3: Yes, sir, I'm [";;orry. 

Q At the beginning, how many shares of stock did the partner-

ship ovm in the banJ\:? 

A At the beginning of wnat? 

Q 'Vihen :you set up tbe pa.rtnsrship? 

A I believe, to the best of my recollection, it waz 444. 

Q And some people say 404. Th.~re is some dispute about it, 

but it was over four hundrsd shares? 

A 'I'hat • c right. 

Q Nov1, you entered into this contract on the 3th of Dec.::~m:)er, 

1970, &nd you also entered into t!1e Receiver's l:".xhibit No. 

2 on the 15th of January, 1971, did you not? 

A Yos, sir. 

Q And whEn "';as J..1dge Carrillo - - - '\rvhen did h•; tcke the 

benc..h, do you recall? 

!~. No, I C.on 1 t recc-ul. nut I believe this i.::> his fir-::.t ti:r:e, 

isn't it7 



\ 

U05D3 

Q Yc~t;, and it \VOulcJ. be Januury 1st, 1971, would it not, 

sir·/ 

A I J'Uppose so, :res. 

Q A11u before he too1\: the b'~Hch, 11. GJJerra & Son -. ... - o.r 

ctt least you, :;;ou had di veE: ted yoursr.;lf of all intez·est 

in ·hank .stock, had ~~ou not? 

A YOt'.t 1 sir. 

Q AIH.1 you had no interest as one of the partners in an:y 

b<'lnk stock? 

A No, sir. 

Q BoforG: he took the bench. P..nd you actually executed o. · 

general power oi attorney, irrevocable pm·wr o£ attorne~' 

in the receivership cace, appointi119 Clinton ~1c:.nges to 

~ct us your attorney in fact? 

A Ye:t, sir, but if he ever did I don•t knO\v it. 

MR. SMITH: Judge, v1e object again. This is 

not. even relevant to the mGrits ... 

THE COURT: ~~errule. 

MR. SlUTH: Out· ba.:;i~ ... your Horlc1r, if you 

will read the:~ pleadings, what M:r. M. A. Guerra is seo}dng 

ht::l:c i;:;; his int.9rest in the minerals and town lots that 

\~et:t! reserved in that contract. 

MR. BATESs Judge, I have no more questions. 

MR. SMITH: No questions, ~ourEonor. 

(Witness excused.) 



ll..RNULFO GuERRA,. 

Cal~ed as a witness ~Y. the Receiver, being first duly s~,;orn, 

testified <:ts follm:Js, to-\d t: 

Q Please state your nar:.1e '? 

A Arnulfo Guerra 

Q Where au you live, Jv:r. Guerra? 

l). Roma, Texas • 

Q Nhat J. 
• ..,. 

~., your business or occupation? 

A I am an attorney • 

Q A£ regards these proceedings, who do you represent? 

A At this time I don't represent anybody. 

Q Do you represent - - - have }'OU in the past represe . .nted 

parties to the case? 

A Yes, sir, I did. I repr.esented J. c. Guerra, Vir'gil H. 

Guerra, and Virginia G. JeffrieE. 

Q You say you reprssente:i !•tr • J. C. Guerra? 

A Yes, sir. 

Q And Virginia G. Jeffries? 

A Yes, dr, and Virgil a. G~.wrra. 

Q I vrould li~~o to hand tl".tese t':,-o documents to }'OU - - - \vell, 

first let me hav.; them rnar~~cd. 

(~vo instruments handed to the re-

porter vvere r.1arked for identification 
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(as the Receiver 1 s E.xhibi ts :r::.ros. 

4 ana s.) 

Q No\.17, £1~. Guerra, I vould like you to inspect t...."lese t\;o 

documents, please? 

A (The witnecs complies.) 

Q Now, at the time the!3e docur.:aGm ts, Nos. 4 and 5 - - - No. 

4 is entitled Settleraent Statement, August 20, 1971. 

~\'ere you representing l1re Vir~;il Guerra and Hr. Joe 

Guerra at that time? 

A 1 believe by that time f·1r. J.C. Guerra had alrec:.dy c1dvised 

me he.would handle hi::; ovm negotiations with the Receiver 

ond r1r. Manges • And a1 so by that time all of the tr (.tns-

actions involving sett17mlents were taken mrer by the 

client£J themselves. That's ..-;hy ~ signature doesm 1 t c.p-

pear ~~ywhere on those in~truments. 

Q .?~t that time how long had ,j!OU been representing .Hr. J. C. 

Guerra 2nd 14r. Virgil Guerra and Mrs. J"efiriE;s? 

A Since the beginning of the law suit in 1968, I believe. 

Q A..""Jd this was - - - how long prior to ~..ugust 20th, 1971 

had you not been repre~x~nting them? 

A I may have still been repreEenting Virgil then, but they 

haC: Q.[:;;;;umed, like I say, p<::rl:lonally, the settlement o£ 

all mattcr·.s concerning eitb.E.r tl1e Receiver or r.·:r. rv~a.ngc:s. 

Q Nov;, £ron: ,January 1st, 1971 down to August 20th, 1971, ivas 

Judge o. P. Carrillo en the bench in this district.? 



A I believe so. 

Q His was alLo tlle Court to which these settlement sheets 

vJOuld have been taken for approval? 

A '£hat iS COl:'J:'eCt. 

Q Sometirne before .?.ugus·t, 1971, are you relatively certain 

you r12prcE.:ent.ed these tvm people? 

!>.. Yes, sir. 

Q Tell tho Court whether or not you think any evidence of 

partiality - - - do yo:.1 think of any such evide...n.ce which 

may have been brought. on by Judge Carrillo 1 s i::1terc:st. in 

this law suit'&' 

M."R. SM.ITH: We object to that. v'ie think thE: 

ansvJer vJOuld be l.rr~naterial. 

THE COURT: I vlill perrni t it. 

A I kn~w of none, sir. 

Q Ho;..; long have you been an attorney here? 

A Since 1955. 

Q A.11d you· have been involved in politics since th;.c~t time? 

A Yes,, sir. 

Q Do you feel relatively ce.t·tain you w-ould recognize pressure, 

or evidE:nc·c of. interest, if any existE:!d here? 

A I am sure I ·v.'OUld have • 

Q And you felt none? 

'f\. That.' s right. 

HR. BATES: Thank you, that 1 s all. 

--a-=--



EXAH!NP ... TION 3·~.~ !l.R. S:.'i!'l'.I-1: - . ----- - ------
Q You .say :your signo.ture does not at::>pear on any o£ these 

e.xhihits? 

l~ Not those exhibits. And l: believe on most. of them it 

wouldn't appear. 

Q And the t·eason 11/CJ.s that }:on \'Jere no lot.1ger repr(;senting 

the partners, thE:y were handling it themselves? 

A I ~vas advised that they '.vould handle the settlem12nt <;.spect 

by themselves. 

Q So not hc.ving participated in t.he;.:;e proceedings, }10U t .. ·ou.ld 

have rio basis to judge whether there was partiality or im-

partiali t:;, \'IOl.lld you? 

A Thatis right, insofar as where my name doesnit appear, I 

would have no knowledge. 0 

Q And ~·otl did not at that time appear before Judge Carrillo 

in connection ·,"/i th t:h.ese nattex·s? 

A Not that I can recall, as far as this final settlement. 

MR. SMI'l:.-I: T.r:1ut 1 s all. 

- ... 0 -- .. 

Q Well, there is no evidence .:my place that an:ybod~· except 

the RE!ceiver appeared before him, is there( 

A Thc.t is correct. Most of the arrangernents v-1ere r;1ade '.vi th 

the Receiver end Manges. 



Q You never participated in any hearings in Judge Carrillo's 

Court about this? 

A No, sir. 

Q It was all done by agreement? 

A That is correct. 

MR . EI-l.TES: That's all. 

(Witness excused.) 

- .. 0 .. ... 

.t.ffi. BATES: Now, your Honor, \'le will call as 

our next witness Mr. Virgil Guerra. 

r1R. SHITH: We are going to object to him tes-

tifying unless he will produce at this time the material 

we subpoenaed, including income tax returns for the years 

involved. Part of the allegations \'lere that there was a 

pay-off of some cash betvJeen Hanges and Virgil a.r'ld Joe 

Guerra. for their cooperation in messing the p<:trtnership 

up with these proceedings. And we insist on those docu-

me rt.s being furnished before this \d tness testifies, other-

wise the proceeding \vould be entirely partial. 

THE COORT: Well, I will overrule. 

--- 0 - -
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VIRGIL H. GUEf~A, 

Called as a witn•;;:;ss by the Receiver, being first duly sworn, 

testified as follov;s: 

.H.R. GUERRA: Judge, before this, my counsel 

in San Z-\.ntonio advised r.~e, on thi a particular hearing, 

just to confine my a.."lsvJel·s to strictl~ as to the suali

fication of t..'tle Judge. 

l..ffi. SMITH: I \t;ould certainly agree 'Vli th tha.t, 

~our Honor. 

¥.tR. GUERRA: And not to go into anything fur..; 

ther besides that. 

THE COURT: In other 'VIo:rds, you don • t care to 

testify to anything - - -

MR. GUERRA: ThQ.t doesn •t concern the question 

of qualifica·tion or disqualification of the Judge. 

THE COURT: Well, let's see what the questions 

are. 

Q Please state your full namE.? 

A Virgil H. Guerra. 

Q Where do you live, Mr. Guerra? 

A Roma, Texas. 

Q P..xe you one of the original partners of M. Guerra & Son? 

A Yes, sir. 
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Q t1r. Guerra, have you o·;vned - ... - d,id you own at any tine 

since the partnerchip wa.s formed, stock in the bank here 

in Rio Gr2nde City? 

A I think I did, being a member of the firm. 

Q F..ow much is your understanding that the firm owned in t.lle 

bank? 

ltlR. SHITH: vJe object to this as being c:.bsolutely 

ii:releva."'lt to the qt'talification of the Judge. 

MR. BA'l'ES: Hay I be heard, your Honor? 

THE COURT: Go ahead. 

HR. BATES: Hr. Smith says in his pleadings --

MR. SMITH: ThiG is on the merits, your Honor. 

MR. Bl~TES: It 1 s not on the merits. He pleads 

that ten shares of stock vJerr-: transferred to Judge cs.rri 110 

on December 10, 1970, before he got on the bench. I run 

trying to shmv that as of the tirae Judge Carrillo got en 

the bench, all of the stock except for one parcel was 

co~npletely \dthout the area of the Receiver. He says we 

did notldng to get t.hose shares. If there is tainted 

stock, it. must have come about throur;h the Receiver, a.c-

cording to his lcnguage. The only thing this Rece.:..;Ter h2.s 

ever touched was the forty shares, v1hich was agreed to by 

all parties. 

MR. SMITH: I would agree with that. It is h.i.s 

failure to touch the other 360 :;hares that we complain about. 
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~m. BA'rEs: I • m touching on that. 

MR. SMITH: But it • s on the mer its. 

TJ.-IE COURT: Well, go <:the ad. 

Q Did you individually mm stock in the bank before lJanuar~i 

lst, 1971? 

A Individually' 

Q Yes, ;:;ir? 

A I don't think so. 

Q You only ov:n~d it as a partner in the firm of ,M. Guerra 

& Son? 

A I believe so. 

Q Do you know when your stock \vas ta"'<en out of M. Guerra & 

Son partnership? 

A I could.Tl 1 t say exactly 1 no. 

Q Did you pa.rticipate in its being sold? 

A No, I think ,Joe handled that. 

Q But he handled it with your approval? 

A Oh1 yes. If he h:lndled mine, it was w-ith wy approval. 

Q And }IOU have no objection to the method or tirr.e or place 

of its disposal? 

A Joe was to do with it 111hat ever he thought best. 

Q And you appro vcd? 

A Yes, sir. 

Q Nov.r 1 you have been in this law suit from thE;J fil;'st day 1 

hg,ve you not? 



A Yeu, .sir. 

Q And you are still in it, etill ha.ve an interest in it'' 

1-\. Yes, sir. 

Q And you are mJate that Judge Carrillo took this bc~mch 

on January 1st, 1971, as presiding J·udge here? 

A Yes, sir. 

Q I believe he took Judg-e Luna 1 s place? 

2\ YeG, sir. 

Q Judge Luna from san Diego-: 

A I recall the na.Lne. I nevc~r kilCvl him. 

Q ~ve never had any hearing before him? 

Q Since ~..Tudge Carrillo has been on the bench, ha'Je you r.::a:.n-

tained your ordinary int~rest in these procee(·.:.ings? 

A I think so. 

Q Have you felt a.11y pressures evidencE:d by any of the a.lleged 

interests Judge Carrillo ~s alleged to have had in the out-

come.; of this lavJ suit? 

A. I haven 1 t. detected any. Of course, I avn not too r:t:.lch in 

touch '.;lith the thing. 

-~ But yeti still have an interest in it? 

A Yes, sir. 

Q If aHyone had brought any pressure to apply on ycm, or 

tried to r~1ii<<e you act ugainst your \Jill or against your 

interest, you would certu.inly hcwo known it? 
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A I believe so. 

Q Has that happened? 

A No. 

Q Has cmybody intimated that it ".·rould happen? 

A Not to my knowledge. 

MR • Bl>.TES: Your witness • 

MR. sr--1ITH: Your F...onor, while '"e object to this 

testimony and move th.:.t it be stricken as irrelevant, if 

it is admit~ed then \-le do 'l.vant to cross e:xanine. 

TRB COURT: I thi:.k it's irrelevant. T:'1e 'If/hole 

thing iz irrelevant. But I ~1 letting it go in, so go 

ahead. 

-- 0 .. -

EXAMINATION BY .f\ffi. SHITI-h 

Q Mr. Guerra, you signed one of the deeds that brought on 

this receivership, attempting to conve}' to Clinton r1a.nges 

your roughly one-sixth intere!::t in .H. Guerra & Son ra.."'lch 

lands. I believe that \1}'as done in 19G8, i·s that rigL.t? 

A I may have. I don't remember _the details. 

Q "~4d l1arch 3l~t,_ 1969, you then joined J. C. Guerra in exe-

cuting a deed C;onveying the entire 72,000 acre3 o£ rill1ch 

lan.ds to Cli.nton Manges, did you. not? 

A l probably diQ.. I don•t knm1 ~.xactly. But if ~'OU say so, 

I. gucs s so.. It may be, I: don 't remember ex actl:y the d<.:.te • 



Q But ~you did do i·t, jm:t don 1 t remernber the date? 

A Probaj)J.y so. 

Q Now, you are a rancher, are you not? 

A I like to think so. 

Q ltre you engaged in a.."'l.y other businesses or professions? 

A No. 

· Q rtu:. Guerra, it was our undex:standing fro111 everyone we 

taD~ed to, bac~ at the beg-hming 1 that you never had cmy 

in·tention of going out o£ the rc:.Jlching business in Starr 

Ccnmty I and that vJhen tr...is was all wound up you '>~;ere to 

co1ne llp ~tv:i.. th yo'.lr land. Was that your -

A Not entirely, no. You },:ind of drea"'!l <illout other things. 

There may at this time have been something elt: e I had in 

mind. 

Q But you did comz: up vr.i..th <bout 12, 000 acref;l' 

A Yes, sir. 

Q And that. is about ·what. you would have been Emtitled to 

according to your inte:t·est in t.he partnership? 

A About tha.t. 

Q And the truth of the n:att.c:r· is 1 yorJr deal with MC::uH} es to 

. ronvey the -~Jhole thing, anfi- joining him u.s plainti£ f t.o 

a::;k for ·this l.'eceivership, was designed to fo!"ce all oth8r 

partners o£ 11. Guerra & Son to sell their intere;::t, :-z·ou 

knowing all the time that ~~ou would come up \iith your land, 

;toll would have a partial ,Jud<J<:' on the bench? 
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.~.\. No. Everybody elf:1 e got lancl too. 

Q Just three of thern. And yon ~;old yours twice, one•= just 

yours <:1.nd then everybody else 1 s. And then to come up vd. th 

your full interest? I viCJnder if you 'Vrould explain that 

for UB? 

A T'ney did too 1 everybody did • 

Q Hov1 much did N. A. Guerrc-< get? 

A Well, he sold everything. 

Q For about half price? 

A Well, price is not m~ - - - that's his own. 

Q \Alell 1 ~~ou knO\Y' land in this County is worth about a hundred 

dollars en acre, isn't it? 

A Probctbly now it is. 

Q 1-'..nd that \vas probably Eo in 1969 \'lhen you made that deal, 

wasn't it? 

A I \JOuld.n • t knmv it ~1ould be worth that. 

Q It \'Jaf..i worth more tha.'l fifty-four dollars an acre, vJasn 1 t 

it? 

A That ':;las a matter of a.'l offer and an acceptanc0. 

Q But you did come up with :;our full interest in the .land. 

A tV ell, I w·ouldn • t say full interest. I bought 12, 000 acres. 

Q It's within a thousand acres, isn't it? 

2\ ·vi ell, I bought it, yes. 

•;:;? Bought it back from the Receiver? 

A Yes. :>i&l 1 t the others do the same thir1g? 
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Q No, sir, not fv!rf.j. Jeffries or M. A. - - -

P.. Well, those that have land. 

Q Yes. But you sold yours, and you forced others to sell 

·t.hcirs - -

A I did what everybodj-' else did. Everybody sold, I bought. 

t1R. S!.UTi-1: That • s all. 

.. .. 0 - -

Q You dicln•t get $118,000.00 of income ta:x paid for :;ou, 

did you? 

A No, sir. 

Q You had to pay that yourself? 

A Yes; sir. 

Q l\..nd r-1. A. Guerra got that $118,000.00 plus $230,000.00, 

A That • s what· the contract scid. 

Q So that ·was· 

MR. SHITH: Your Honor, I am going to -· - -

HR. BATES: I'm just answering your questions. 

HR. SMI'IH: Your !ionor, this is highly de~epti ve. 

If he-keeps b.is land, he doesn't pay any income tax, that's 

the \!hole point. P.nd thit:i ~s all on the merit:s. 

-
r.m. BATES: Your Honor - - -

THE COUR'r: I think ·I 1 11 just wipe out all of 
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this testirnon~. I don't think an~ of it has any bearing 

on the thing I am here for. 

r.m • BATES: Your Honor I I think it has a bear

ing on the partiality, if it affected any transaction. 

THE COURT: partiality doesn •t make an~ differ-

ence. 

MR. BATES: Interest is indicated by partiali t~, 

or lack of it. 

THE COURT: That ·.rouldn •t make any difference. 

MR. BATES: ~vell, I have to respectfully dis ... 

agree• If the man has an interest - - -

THE COURT: I i.vas disqualified in the water 

suit, and there -;.,as no evidence of any partiality. 

MR. BATES: That, I suppose, was a matter of 

fact proved .... - -

THE COURT: That • s what I 1m looking at in this 

case. 

MR. B..l-\TES: ~vell, if the Court please, if :t•ou 

are ready to make a ruling, I can't stop you. 

THE COURT: . ~that I aiil here for is to hear &ny

thing th~t \Y'OUld have a beAring on the case, the disquali

fication. 

MR. BATES: I didn't open this line of ques

tioning, your Ifunor. It was directed solely at the evi

dence of partial! ty • M.r. Srni th asks a question tlw.t I 

think this man should have a right to answer. It 1 ~"' ju!::t 
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not fair v.i thout his ans-wwr. 

'l'HE COURT: Frankly, I'm not going to pay any 

attention to it. 

MRo BATESt Well, but I would like to have it 

in the record. 

Q You did get your land? 

A I bought it. 

Q And you borra~ed $360,000.00 to buy it back from the R~

ceiver? 

A I did. 

Q Nobody did you any favors there? 

A No, sir. 

MR • BATES: That 1 s all • 

- - 0 - -

Q You realize that in l',e::lruary, \vhen they deeded the forty 

thousand acres to Hangcs, th~:y didn't r.take him put up what 

he owed the Receiver? 

A No, I don't kno\v that. I 1 m not that familiar with it. 

Q The records show that. Did ~au know it took place? 

A No, l don • t • 

Q ¥our sign<J.ture is on that order approving that. 

A Everything they brought to me that ever~~body else signed, 

I signed. 
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Q Whose signature did you base your~ on? 

A Everybody • s. Usually I was the last one to sign. I was 

less acquainted wl th it than anlJbody. 

,.. .. 0 - .. 

Q Mr. Smith used language to the effect that you didn • t get 

your land from the Receiver free of liens and encumbrances. 

Do you owe the Receiver any money on the - - -

A On the land I oought? 

Q Yes, sir? 

A Not that I know. 

Q As far as the Receiver, it is free end clear? 

A I paid the Receiver every penny they requested. 

MR. BATES: Thank you, Mr. Guerra. 

(WitneEs excused. 

-- 0--

MR. BATES: Would your P..onor consider i1 r;hort 

rece:::'! s at tlU. s point? 

THE COURT: Yes, sir, we'll talte a ten '?r fi:.C-

teen minute recess. 

(Whereupon the Court "'"a.s in rece.:;s 

for a few minutes, follmving which 

the Court convened and the hearing 

Wls resumed as follows a) 
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RUBEN R. GUERRA, 

Called as a witness by the Receiver, being first duly S\~rn, 

testified as follows, to•wit: 

F.Xi~1INATION BY HR. B.hTE_S: 
--~~ --
Q Ple a.se state yaur full name 1 please? 

A Ruben R. Guerra, Roma, Texas. 

Q f1r. Guerra, :rou are one of the parties to this law suit? 

A Yes, sir. 

Q I call your atta1tion to a copy of a pleading entitled 

l-'.D"tion for Disqualification or Recu:::ation. A:re :you fa'U-

iliar with that pleadL~g~ sir? 

A Well, . anong . so many papers I I think I have - - -

Q ·I v.uuld .li.ke to have you look at it, sir. 

A I have read so darn ma:l}' papers. 

Q J·ust take it a.1d look ::~.t it, please. 

A (The witness complies.) Yes, I an fumiliar w~th it. 

Q Have you read it befor~~ sir? 

;..,. Yes. 

Q ~<xe you aware of the facts alleged in it? 

A Hell, like I sa:y 1 I O..'I\ depending on rn:y attorne:y to do those 

things. I just read it, and this is as far as I can go. 

Q Are you aware of the fucts alleged in it? 

A Well, yes. 

~~ There is a great deal in it about bank stock, isn •t there? 
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A There was quite a bit of bank stoqk, yes. 

Q Now, I \'nmt to call your attention to paragraph 2(b) of 

that pleading. vlould you read that, please? 

A (The witness complies. What is your question? 

Q I ask }'Oll if that is not the language that is contained 

in your motion to disquQlif~ Judge Carrillo? 

A .Hy lr.mguage? 

MR. SMITH: vle object to this line of q~Jes-

tioning. Those things ;;:<re in the motion, and I don 1 t sf':le 

the point in goir19 over it \\ri th him. 

TP~ COURT: wnat is the purpose of it? 

MR. BATES: The purpose is, one, to ask if he 

did make that allegation, a.."'l·d tli!O, to find out if it is 

a true allegation. And I \van ted him to be aware o£ Y":That 

it said. 

THE COURT: Let me see it, please. 

A I don 1 t think I can give you an accurate answer on that. 

THE COURT: All right, go ahead. 

Q JI-ll right, that lf' ... nguage is there, is it not? 

A It's in there, but I 1 m not in position to qualify or dis-

qualify, because -

J I'm not asking you to disqualify. 

A {Vhat ru:·e you asking? 

A I a~ asking you if that is your position. Do you believe 

that one of the purposes of Clinton Hanges in filing the 
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original receiven;hip suit was to .cause a confirmati:m 

of his purchase of the majority of the bank stock? 

A Well, so many things have come up, l can•t confirm or 

dise.llovl• 

Q Well, as a matter of fact - - -

A In fact, I don•t know \A1ether that belongs in this Court 

or not. 

·. Q As a matter of fact you \tere a party to this law suit ori-

ginally, on its first hearing in thisCourt, bad~ in Nov-

ember of 1968, and were represented by rtr. Jack Skaggs, 

were you not? 

A Oh,· yes. 

Q And were present in Court during all the proceedings, were 

·:you not? 

A Yes, but I don•t have the mind to get all these facts. 

This thing has delayed ~30 long, been dragging on, and I 

vrould like to know the reason why it has been delayed so 

long. 

Q · I v:ould like to see if you remember this language that 

your attorney-in 1968 used, in relationship to this lang-

uage here in paragraph 2 (hJ. of your motion to disqualify. 

hr. Skaggs i:tade ·this objection 11 Your Honor, I object to 

any inquiry by counsel as to bank stock." Now, this is 

when he was representing you. 

A Yes. 



Q A."id he said; "Hr. ~1ariges doesn't claim in his pleadings 

ariy interest in any hank stock. It is ut.teriy irr.mater-

ia:l ........ •" and so on • 1);) you remember that? 

A Well, it's vel?y possible• so much has passed by, so much 

in ·..,;riting - -. .... 

.l"IR. SMITH: Again we object to this line of 

questioning of this witness. The order,. of \\'hich the 

Court ca.n take juclicial :.'1otice, placing this partner:..:;hip 

estate in receivership, placed 444 shares of the bank 

stock .in .receive:_rship, arid during the pendency of tbe 

case Mr • Manges did acquire all or a e:ubstantial part 

of. that stock • ~"'hat is what that pleading is bc:.sed on. 

It vJas taken into the custody of the Court, and Mange:J 

may not have claimed it at tne outset, but he certainly 

did at the end. 

MR. BATES: That is exactly my point. His 

pleading says one of the original purposes was to cause 

confirmation of the purchase of the controlling into_rest 

in the bank; and that language is his. This -v-1as all done 

while this business was in Court somewhere else. 

MR. SMITH: That is exactly what vre complain 
' -

about. It vnis never ta.,..,en up by the Court. The plaintiff 

and Virgil q.nd Joe were going ahead - ...... 

THE COURT: \vell, go ahead ana question him. 

MR. SMITH: Note our exception. 
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MR. B.hTES: Will the reporter mark these two 

documents, please? 

(Two instruments handed to the re

porter '•Jere marked for identifica

tion as Receiver's Exhibits Nos. 6 

a.."ld 7. ) 

1,.1 . And I ·..vill hand them nov1 to you and ask you to read them 

over. 

A (The \d.tne.f';s comolies.) 01~a::i. 

Q All right, sir, have ym1 reo.d both of th.B documents'? 

A Yes, sir. 

Q Do you recognize them? 

A Oh, yes. 

Q Did you execute Exhibit 7 yourself? 

A 'f'nat. is my signature, yes. 

Q Then )lOU did execute i ~? 

A Oh, ye.s. 

Q l~ld is this the signature of someone holding your power 

of attorne::z•, as attorney in fact? 

A Yes, sir. 

Q ~~d you recognize it? 

A Yes, sir. 

Q \~Jere tme documents executed by your consent and with :;our 

authority? 

A Oh, yes. 



Q Now, in this letter of ~ia.rch 16th,. 1971~ you entered into 

an agreer.1ent. with l·1r. N.::±1~ges to do certain things in ex-

change for Mr. Manges doing certain things? 

A Yes, sir. 

Q }\ .. Yld they speak for themsel ve~, \'lhat both of you \·/ere to do? 

A Yes, sir. 

Q i\nd on August 20th, some eight months later, :you entered 

A Yes, sir. 

Q v-ihich is called a Settlement. !le.tween R. R. Guerra and Jt1. 

Guerra & Son? 

A Yes. 

Q So for some time prior to March 16th~ 19716 and after that 

on do\~l to August 20th, 1971, you yourself were personally 

dealing with Clinton M~1ges, outside the receivership? 

A I understood that this - - -

Q No, sir, just please ansver the question. 

A Well, of course that is true, yes. But I have £omething 

to say about it. 

Q And it is true, then, from sometime in the yeo.r 1971, when 

Judg-e Caz·rillo first got on the bench, dO\VIl to the t.ir.c 

when :you agroed on this settlement with the Receiver, you 

were dealing directly with Clinton .t-1anges, or ym-1 and y:lllr 

attorney \>Jere, outside the receivership? 

A YeE:>, but we had to. 
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Q No, no-w -

THE COURT~ Let him answer, counsel. 

Q All right, why did you have to? 

A Because my attorney, J&ck Skaggs, from the beginning of 

this litigation advised us, recommended, to try to settle 

the matter outside the Court, because we stood no ch~~ce 

iri the Courts in this District at all. And we had to 

abide by his recornmendation, that's why we were dealing 

- - - in fact, Hanges was mo~tly dealing ¥lith Jack, not 

me. 

Q Jack didn't sign this letter, did he? 

A ae was my attorney. He approved it and asked me to sign 

it, oo we could get it ironed out. He said that Clinton 

was running ~~ings. And Clinton would go to Jack more 

than I did. 

Q Doing what -- to do what? 

A Speaking about these matters. 

Q To do what - to what end? 

A To make a settlement. 

Q vlell, isn't that v-.ihat you did on March 16th, 1971? 

h vl e had to do it • · 

12 vfuo made you? 

Q Your ovm attorney made you? 

A Yes. 
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Q How did he make you? 

A Because he warned me of the danger of losing everything. 

~1at the Court in this District; he had no chance if he 

fought it out. 

Q When did he do that? 

A From tl1e very beginning. 

Q In 1968? 

A .l\1.1 along. 

Q .n..nd by virtue of those threats, then - - -

A Not threats, recomnendations. 

Q Oh, they weren't threats? 

A I didn't say they were threats. He was recommending. 

\\'hy he knew about the condition and the situation in tlH3 

Courts, :t have no \V'ay of finding out. But he did recom

mend to get out of this Court, settle outside. That ;,.;ay, 

maybe we oould ... -. - \vell, that we had pr?Lcticc:J.ly no 

cha"lce. 

0 So to do everything you could to settle with the - - -

L'\ Even if it wasn't to my satisfaction. 

Q Ar."1d you weren •t satisfied with this letter of .Z..!arch 16, 

i971? 

A I have never been satisfied ·w'ith this letter, or an;t other 

docUment. 

Q Were you satisfi~d on AuguGt 20, 1971? 

A No. :t 'WOuld like to have some accountants go over the 
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figures. 

Q rfhat•s not vvhat I asked. You weren't satisfied ·~vhen your 

attorne:t si g1ed this letter and you acquired $278,000.00 

worth of pXDperty? 

A VJe had to be satisfied for the time being. 

Q And th..:m in spite of the fact that your la~Jer recommende~ 

:YOU sign the letter, and seven or eight months later th.; 

settlement sheets, and J'OU did so sig·n them, you are still 

not :::3-tisfied wi tb. these two items and the re~ults ther,~of'l 

A That remains to be seen. I don't know what we ccn do 

later; But that satisfied the situation up to the point 

where \Je acquired the land. 

Q And that's all you really want? 

A And from there on out •11w would see what vle could co. 

Q Your land was what you wa1 ted? 

A I wanted everything that was mine. Wouldn 1 t you? 

Q And wa:..'1t:::d to pay everything you owed? 

A I did. And more. 

Q ?)id }OU pay Sheinfeld, Male:y & Kay nine tl"lous and plus dol-

lc:.rs? 

A ·;: n2ver dealt .,..,ith thew. Jaclc did. 

Q ,)id you agree to pay them? 

A Not me. The firm, the partnership. 

Q ~'iel.l, \llill }'OU read Section 2 (c) there? And when "you" 

is used, it means you. 
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A Well, I was one of the partners, and one partner binds 

all. 

Q Just a moment, I want to clear that up - - -

MR • SMITH: Your Honor, I cb n • t have an.z ob

jection to this on the merits, but I certain!}' object 

here. It ha~ nothing vihatever to do with the qualifica

tions question. 

THE COURT: t<iell, I agreed to let it in. 

A It • s ~-v·ri tten there, yes. 

Q Are you telling the Court nov! that you".rere:n 't doing this 

individually? 

A Well, you got me all rn.i.xed up - - -

Q Read right here, Mr. Guerra. 

A Well, I signed the letter individually. 

Q So you weren't acting just as a member oi the firm? 

A Well, I guess not. 

Q ~~d you didn't get yqur land as a member of the firm, but 

as .Nr. R. R. Guerra? 

A I don • t know hoi." I got j_t, but - - -

Q You haven't seE:n the de.;d'? 

A Yes. In fact, the fact I have ,tt, that's all I need-

Q Do you owe any money to the ~eceivership on your land'? 

·A I don't think so. 

Q Well, you know so. 

A I don • t know until I get an accounting. 
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attorneys' fee, and some eight months later, agreed that 

a reasonable fee to the attorne~s was $9,699.00. Have 

you ever discharged that obligation? 

A I think we a=e coming to that. 

Q But you haven't as of this date? 

A No. 

Q And you represe1ted to me as the Receiver, over your sig-

nature and the signature of your partners, that that had 

been paid, did you not? 

A I understood this was the final accounting. 

Q Did you represent to Mr. Hendrix, my lawyer, and to me as 

Receiver, that you had already paid that bill or - - -

THE COURT: Counsel, I have- heard all of this 

I want. I 1m sick and tired of it. 

MR. BP .. TES: Your Honor, there is one maxim of 

law that we do not seem to be acquainted with here, a..'1d 

that is that we come into Court ~lith clea."l hands. 

THE COURT: Counsel, we are not trying you or 

anybody else here. l'ie are hearing the question o:.C \-.ihether 

or not Judge Carrillo is Jisqualified. 

MR. BATES: No, sir, we are not trying somebody 

for :::offiethin9 particular, but we are trying a petition 

brought by him to recuse the J·udge -

THE CQURT: He doc en 1 t have to have clear~ hands 
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MR. BATES: He doesn't? 

THE COURT: No, sir. 

MR. BATES: Then I offer these two eocuments 

to impeach his credibility. 

THE COURT: Impeach his c~edibility? 

.MR. BATES: '110 impeach his crec:llbili ty. He 

swore to the Receiver art! in the Court over his signature 

that he had paid that attorneys• bill. 

THE COURT: It's not a matter of credibility 

for him at all. It's a question of whether the Judge is 

disqualified. 

MR. BATES: Se testified to facts in their pe

tition, and said he read them and they were probably right. 

THE COURT: Okay. That's a pleading bj' his 

attorney. 

MR. BATES: Your Honor, I let him rea':l it twice. 

~iE COURT: Yes, that's right. I think we are· 

wasting_ a lot of time here on matters that don't eve;,1 

touch the thing top, side nor bottom. I wanted to give 

you a chance to put in anything that ~....rtmns to the ques

tion of the ~Judge • s qualification. Now, I u.ra not here to 

vindicate anything yo1.1 did, or critici~e anything you di6, 

or anything like that. I am just here to deterpine whe

ther the Judge is dioqualified. 

NR. BATES: Your Honor, I have an obligation 
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to myself and to the receivership, especially in vier.-; 

of this letter to the Judicial Pi tness - - -

THE COURT: I am not interested in the Ju<iicial 

qualifications section of the State Bar. I just have no 

interest in that or in d~ciding ·anything that has any bear-

ing on that. 

MR. BATES: But counsel has carefully s·Jcn to 

it that the Court received copies of all this - - -

THE COURT: But of course you know that the 

Court is not paying any attention to these things the 

lawyers say. I ~going by the evidence here. 

~ffi. BATES: Well, I would like to offer these 

two documents in evidence. 

THE COURT: P~l right, they will be a&~itted. 

Q Now, ~~. Guerra -- -

MR. BATES: Your Honor diu say these are admitted 

in evidence? 

T".dE COURT: Yes • 

(The s~~c were received in the cvi-

dence, and true copies thereof are contained in the <.ippendi}: 

of exhibits hereto.) 

Q Nr. Guerra, at one time when you ·were a partner in M. Guerra 

& Son to the full extent, the partnership owned some b.:.nk 

stock, is that right? 

A Oh, yeB. 
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Q vfuo had control of that bank stock? 

A We never kne\~'. I think Joe used to keep it, 'Without our 

con::->ent or knowledge, somewhere at his hone or in his £;afe. 

vJi.len we found out \'le thought it wasn •t right, but what can 

}'OU c1o? 

Q Do you know when that stock \<!as disposed of? 

A It was all dcne \vi th our pl:ior knowledge, whatever trans-

actions he bad with a.nl'body. 

Q Do you know when it was disposed of? 

A I don•t remember. 

Q All ri gbt, now did cnyone besiC:.es your own attorney tell 

you you didn't have a chance in this Court up here, ~~~

one connected with this law auit? 

A ~vell, I think my a.ttor.OE)' 1
E advice was sufficient for rr:s. 

I didn't go around consulting a bunch o£ ~--

Q And your attorney was frora Harlingen, eighty-five miles 

fror:1 here? 

A Yes, .sir, and we·met frequently, and from the beginning 

he did say we di. dn • t have a chance • 

Q P~d you believed him? 

A I had to. He was the only one I could talk to amut it. 

Q He was the only one you could trust, too, wasn't he? 

A I i:nagine. 

Q Did you trust him \'lhen you signed thut letter? 

A I have no distrust in the man. 
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Q t-iy question was, when you signed that letter of March 

16th, 1971 did :;ou still trust him? 

A He was still my attorney • 

.r-m. SMITH: Your Eonor, v.rhether he tru£ ted his 

former attorney, I don't think relates in any way to the 

Judge• s disqualific c:•tion. 

THE COURT: Hell, it 1 s already in. 

MR. BA'l'ES: I t..l)inJc that's all the questions 

I have. 

MR. SHITH: Your Honor, on the question o£ the 

credibility of thL:; witness, I would like to explain the 

circumstances of the letter. I think it is irreleva~t to 

the - --

THE COURT: Yes, I think it is. 

MR. Sl.UTrl: But if we reserve our right on the 

merits, the whole matter o£ these attorne}' s' fees is e.x-

plained through the relationship betv;een M.!". G1..lerra and 

his former attorney. The:!!' relied on Mr. Skaggs' assurances 

when they signr:~d that. The :receiver had no responsibility 

in the ... ... 

A Mr. Smith, I haven't had a final settler.1ent \U th 1-t:.:. Skaggs' 

firm yet. 

MR. SHI'l'H: That 1 s the v1hol e thing, he hnsn 1 t 

had a final settlement with th.:;m yet, and th<:.:.t is a thing 

that "Nill be taken care o£. 
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N.R • BATES: I needed tq ask you this, .Hr. 

Guerra -- is that s.ettlement you handed me there, v.ri th 

Skaggs' firm or with me as Receiver, in which you got 

the $278,000.00 worth of land'? 

l1H. SMITH: Your Honor, the receivership \vas 

released, and there is no way that they ca~ - -

l-1R. BATES: But did you represent it to me at 

the ti~e as having been done - - -

THE COURT: . Senator, I am not here to vindicate 

or to criticize a."lything you have done. I am trying to 

stay completel:t out of tha·t. 

MR. BATES: Your I:Onor please, he hasn't. 

THE COURT: l-1aybe not, but this is not the pro

per forum to hear it. 

MR. S!-1IT'".d: Your Honor, if the Receiver had, 

promptly after - - -

THE COURT: Frankly, I am not 90ing to pay .:..ny 

attention to a lot of t'hi s argument, .Mr. Smith. ·We are 

doing nothing but wasti~g time. 

-- 0--

Q Mr. Guerra, I have just a couple of questions. I believe 

you ~tated Mr. Jack Sl~aggs made you settle with r!r. Hunges? 

A lvell, now, he didn't make me. He reconuncnded the cettle-
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ment even though it was at a sacrifice to rna, because it 

was better to come out with something than to lose it all 

through the Court. 

Q Did you ask anybody to get Mr. M.a.."1ges to settle 1.-ri th you? 

A The only man that spoke to l-1anges and me about it ¥ias Mr. 

Skaggs. 

Q Did you ever go to Mr. '<iannie Cook and ask him to get Mr. 

Manges to E;ettle with you? 

A 1 went to see Mr. Butler and Mr. Cook to discuss the ma\:.tor 

with them. I di dn 1 t ask him. 

Q Isn 1 t it true you asked l-1r. Butler and Mr. Cook to get f-'.u=. 

Hanges to settle '.'Ji th you? 

A It "Vlasn 1 t a:sking. vJe were discussing the matter, and Y'.~r. 

Cook told me he thought it would be better for everybody 

to come to a settlem~nt. But I didn't go up there and ask 

or beg for a settlement. Because he had indicated perh0.ps 

some interest in some o£ the property Manges was to acquire. 

Q And it is your testimony under oath that you did not &sk 

Mr. Cook to intervene in your behalf to get ~tr. M~nges to 

:.:~ettle? 

A I only thanked him, that if he vv-ould bring a fair settle

ment ab:Jut, I thanked - - - I ~~-ould thank him for it. 

Q So ~·ou did want to settle it? 

A Of course I did. 

1-IH. CHURC."H: All right, I have no further queG-
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tions. 

- ... 0- - -

EX.~"~IHATION BY !·ffi. SHIT.1t: 

Q Mr. Guerra, had l'tr. Skaggs at the time of this letter, 

accepted employment from Z.tc. Manges 1 when ~ou made this 

rccormnended settleme..'1t based on thes.e documents? I be

lieve this is Narch 16th, 1971 -- was Mr. S'.Kaggs at that 

time representing 1·1r. J-.1anges in the Groos National Ba11k 

controversy? 

A I don •t kno\17. I just do..'l't know. He might have. I i.•las 

not able to get Jad< for some time prior to his giving up 

the case. I just couldn't contact the man, never could. 

I had to talk to his Secretary and ask her to relay the 

message, ask him to cQ~l me, that certain things were 

corning about. It v1as hard to contact him. A.'1d I think 

you had the same e.xperience. 

MR. S14ITH: That • s all. 

.. - 0 - -

RE-EX.P.NIN.ATION BY fiJR. C\:,'I.iRCH: 

Q On tb.i s settlement, t11cre is an earlier szttlcmfmt in \vhich 

:you re ciChed a s ettler.1ent with Nr. Manges in Mr. Johnson r .s 

office .in r1cAllen, did you not? 

A I have an idea - - - I ·.-Tould have to see the p<:tp0rs. 
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A I don • t remelllber just ·what it vias, whether I signed it 

or not. I can't be sure. If you have the pap.:!rs I cilll 

tell you more definitely. 

MR. SMITH: Your Honor, that settlement is at-

tached to on(~ of our pleadings. \ve have no objection to 

going into it on the merits of the case, but. it has no 

:x:elevance here. It was in February 1 1970 - I have tht.:3 

date here. 

MR. CHURCH: ~'Jell, just nark this, pleu.;.;,e. 

(An instrument handed to the reporter 

was marJced for identification as 

Plaintiff • s E:xhibi t No. 18.) 

Q ~·ir. Guerra, I hand you \Jhat is marked as Plaintiff 1 s E:x-

hibit 18, and as!~ you to state ·.vhether or not th~t isn't 

the or igindl settlement :;ou made with l'-'lr. Nanges? 

A Yes, that is my 5ignature. 

Q l-~.:.'ld L'l-tat \'las made in 1970, or a :year prior to the one 'l!ie 

are t<::ilking arou·:? 

A Yes I accorC.ing to tid s date • 

Q lmd Hr. SkG:.ggs • .,.,as reprecenting :you in 1970? 

A Yes, sir. 

Q He '.las present in ~1r. Johnson's office? 

A I think he had all to do \vith the matters. 

Q And ~·ou were present? 
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A That •s right. 

Q And Manges a.Yid Skaggs and you reached this agreement? 

A Yes. 

MR. C!ruRCH: I would like to have this received 

in evidence, your Honor, Plaintiff 1 s Exhibit 18. Have you 

seen it, counsel? 

MR. SMITH: He have a copy of it attc..ched to 

our pleadings, and I presume this is a co~rcct copy. 

Tllli COURT: All right, it will be admitted. 

M..~. CHURCH: We wo:.Jld like permission to sub-

stitute a copy of that, your Honor. It is an original. 

THE COURT: That "Will be all right. 

(Such exhibit \'las received in the 

evidence, and a true cllld correct 

copy thereof is contained in the 

::ippendix of oxhibi ts hereto • ) 

MR. CHURCH: .P .. ncl \ve have no further qucstion.:S. 

(1--Ji tness excused.) 

.. - 0--

.r1R •. BATES" Your Honor, I want to get this ordEr 

of di::.ndssal of the bankruptc:-t proceedings marked. 

·(The sa."Ue,was, by the reporter, 

marked for icentification as the 
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(Receiver's Exhibit No. 8.) 

MR. BATES: And I woul~ like ~o offer it in 

evidence, you~ Eonor, on the question of c:ustodia legis, 

and which reflects on the Judge's actions before or after 

this proceeding in Brmmsville. 

!1R. SMITH: We have no objection other than 

it is irrelevant, like most of this other stuff he has 

been putting in the record •. 

duced. 

THE COURT: Okay, I will permit it to be intro-

(The s~e was received in the evi

dence, and a true cop~ thereof is 

contained in the appendix of exhibits 

herE:to.) 

l1R. BATES: Your Honor please, except for Hr. 

Skaggs, I don't have ~~y other ~rltnesses. 

MR. SMITH: ;;.,That does counsel propose to p:rove 

by P.ii. Skaggs? 

~m. BATES: I propose to find out if ~tr. s~aggs 

t.h:t:catene6 him -v.i th partiality of this Court here, that is 

the major item. 

HR. SHITH: I thinJ~ the Court con take judicial 

notice of this. .Mr. &'kaggs filed this in t\·lO different 

c~urts and in the Federal Court, trying to keep it out of 

here. 
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MR. BATESt Your Hjnor _please, we of course 

think it does. And \ole properl:Y subpoenaed him. 

'l'HE COURT: vlell, like I say, Mr. Skaggs is 

tied up with t~) other Courts. 

MR. BATES: I will be glad to wait until he 

gets untied. 

THE COURT: Well, I want to wind this thing up. 

I don't think the testimony would :Pe material. P..nd fur

tht-;rmore, Unless his clie:1t asreElS to it, ~1r. Skaggs Ci:ll1 1 t 

testi£~ to ~AY - - -

MR. BATES: No, sir, he can testify to matters 

I showed the Court this r.lorning, and the matter of having 

drawn these documa~ts, ~~d the matter of good faith or 

lack of it as far as he represented to Mr. Manges a.~d the 

Receiver in writ.ing. 

THE COURT: Well, the instrument speaks for it-

self. 

.r-rn. BATES: But ~lour Honor, ,some of them I can't 

get in without him .• 

MR. SMITH: "de :might be able to sti;_,ulc:.te - - -

MR. BATES.: I ~~ not interested i:l a stipulation 

from !1r. Snith. Each time I do th~t I find myself on t..'1.e 

outside looking in. 

'l'HE COURT: Nell, if he vlill stipulate - - -

MR. Bi\TES: I ·wc:.4t t.o ask him myself, about the 
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if the Receiver· was entitled t.o depend 011 them in pre-

senting to a Court - • -

NR. SMITH: That goes to our e.>:ception that 

the Court has already overruled. There is no use in put-

ting on evidence to shm..r that our bill of exceptions 

should have been overruled, when it has already been done. 

THE COURT; Well, dllring the noon hour let 1 s 

see if you can get hold of 1-tr. S::<.aggs. 

MR. BATES: Your Honor, I had a very unsatis-

factor~· talk 'JJith him about c:oming here. I wotlld rather 

the Court did not delegate tl1at chore to me. 

THE COtJRT: 1>..1.1 right. Let 1 s be bac~\: at one-

thirty. 

{Whereupon the Court, at 12:00 

o 1 clock noon, v.ms recessed until 

1:30 PH, at which tim2 t1H·~ Court 

convened and the hearing Ytas re-

sumed c.s follmJS:) 

THE COURT: Counsel, I put in a call for .t-11:. 

Skaggs at his office, and they said he v1as in Sintnn. I 

called Sinton and talked with Judge r.liller thsre, and r.u:. 

t:-.'kaggs wr.s not there yet. Judge Miller said thE:y had a 

hearing set at t\vo o 1 clock. ! understand Nr. Skagg.r; did 

call back after lunch, while I was not here, and. he talked 
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to P;.r. Van Dresar. Van can tell you what he said. 

THE REPORTER: l'..r. Skaggs did call from sinton 

c-'1 d talked to me, and asked me to tell the Court and coun

sel that he \'las to he engaged in a hearing in Si::lton this 

afterr.oon a."'ld could not g·~t here, :but that in any event he 

considered the subpoena that had been served on him to be 

defect! ve and that he was not properly served, and he did 

not consider himself to be under subpoena in this case. 

He also said that in no case would he testify to anyt~~ng 

in this case ,.,hich would be privileged under the attorney

client relationship. 

MR • BATES: I have no quarrel with a.nything he 

said except about the validi t~ of the subpoena. I believe 

he was served in the Courthouse in Edinburg by one of our 

deputy Sheriffs. 

THE COURT: t>Jhat did :you e.xpect to prove b~· him? 

P.R. BA'rES: I expect to prove by that letter I 

sho-;.qed the Court this morning, and other wi tnef:ses, expect 

to prove the validit~ or luck o£ validity of the evids~ce 

his cli,~nt gave ttds morning i3.b:Jut the implied threu.ts 

?..bout the jur.iici al situation in Starr County, TexZLs, <.'l..nd 

whether thc:.t involved a.""A interest of the Judge. I e.xp8ct 

to pro·Je by his te$tiraony the Statement of Fact:::; in this 

1968 matter, and b~ the .Statement of: !:"'acts his s·tatement. 

that he n1ade about the bank stock, on the validity of t.he 
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pleading of interest of the Judge.in that respect. That 

is jut~t briefly it. Tho~;e things bear on vlhether or not 

thi;r.; Judge was interested in the outcome of this suit. 

I think it is e:xtremely important. He \lias the attorney 

the Receiver dealt with, representing one of the present 

claimants. I a.111 not trying to stall this vie got out 

the subpot~na in the proper W'0..".;,1 • If the Court will give 

UEi a few da;ts to go into - - -

T'rlE COURT~ I don't r~nmv. The thing of it is, 

I am starting in nex·t -,veck on three \veeks of jury trials. 

MR. BATES: I v;ould be glad to do it next Sat

urday, your Honor. H:;; questioning of Hr. S1<aggs should 

not take an hour, including era sf; exc:"''llination. I \lill do 

it any time the Court \..rishes. If Mr. Skaggs will corne to 

Hidalgo County tomorrov1 morning, I will be glad to meet 

over there. 

THE COLTRT: Well, the C:ourtho1we \v'ill be closed. 

HR. BATES: J'udge, I don 1 t knov1 hm.r else I can 

evidence goad faith o 

!till. SHITH: Judge, I think I knor.1 ".vhat the de

fect in the sub9oena was -- it vias not accom?anied ·'f-rith 

the usual dollar o I think that is probably \'1l1at Br. Ska9gs 

is tu.lking <bout o I was 5erved in this ca.SE:! too, and I 

didn • t 9e't !'!1Y dollar. But I thinl'~ that is probc:bl:t tho 

grotmds of hi~J clair.-t of invalidity. B:1t our po6i t.ion io 
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that the only tr.ings Mr. Skaggs would testify to, what 

:Senator Bates has indicated, are irrelevant and this 

thing r;;hould not be delayed for that. It might be per

tinent on t.he merits, and there '\llill be plenty of chance 

for that. Then too, there is not all tt...is gre(!t injustice 

involved. If some other Judge presides in ttds case, a 

fair <md impartial Judge '.'JOn • t do anything to hurt any

body. I can •t see any necessity in delaying this just 

to hear evidenc0 ~~at w~ll not likely be relevant. 

MR. BATES: Please the Court, this case has 

been on the docket of this or some other Court since 1968o 

We have been called on b~ the Court so seldom in th~s thing 

because of the inter2ninable delays at the ins·t~mces of the 

partners here, that I thinl~ a..."lother \'leek to get into the 

henrt of this matter \"Jon•t hurt an~body. There is nothing 

hanging in the bala.•1ce -- no notes bei1~g called, no fore

closures, just involves stagnant property that has b8etl 

hanging in the balance for years. 

TliE COURT: I \'IOUld contest that. Roughly 'v;hat 

is involved is a half interest in minerals former l~l m~~~d 

Ly 11. GnE~rra & Son c:.ne. half of ther;; -v1ere conveyed to r-tr. 

Ma.."'lges. And I believe the minerals involve around, rou9hly, 

22, 500 m;Lner a.l acretJ. To ha·ve that :nany minerals inacti vc~ 

during a leasing p<::)rioo as \•/e are in novJ, is damaging tc 

the estate and has been ::dnce 1968. 



00546 

MR. BATES: If the parties have ever desired 

to lease any minerals in this estate, they have never pre-

saryted m1~ request to the Receiver or the Court. Not one 

of them, not any group of them, not one partner. The Re-

cei ver needGd cash flmJ so badly that he had to go borrovl 

it at the opening of this. If the Court please, I a.sk for 

a wee."'< from Suturday. I knov; the Court \<fill be tied up, 

and I c>Jn sure the J'udge will be tired after .:1 full week • s 

trial, but one week from tomorrow vmn 1 t jeop<:trdize <:t."1y-

body'~ interests. 

THE COURT: Well, I was thinJdng ubout v.r..)r~dng 

tomorrow. 

MR. BATES; If .Hr. S]{aggs can be there tomorrow, 

I '11 be there. 

MR. SMITH: :·ie ·will ma.1(e ourselves ;::.vd.ile.ble. 

A...1ytime it can be heaz:·d we will be there~, but I think it 

i8 an unnecessary 'iJJaste of ti:rr.e of the Court at1d counsel 

and the pa.rties to n.a.ve ax:y further proceedi:::1gs. I don • t 

see th<":;;.t any thinsr 1<1r. pertinent. 

'.rEE COURT: well, let 1 ~.; go ahead \vi th ·what vJe 

have. 

MR. BATES: I a11 through, your HonQr, except 

for Hr. Skaggs. r-"..r. Church may have sowething. 

¥1R. CHURCH: I have just one or t':,:o questions 

of ~tc. Jeffries, please. 
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JAHES A. JEFFlU~S, 

Called as a \·1i tness by the plaintiff, being previously svrorn, 

ta:stified as follows: 

EXN1INATI CN DY HR • CHURCH 7 
~,... --- -

Q For the record, you are Nr. James A. Jeffries, th~ same 

one v1ho testified here earlier? 

A Yes, sir. 

Q I believe you testified Hr. Manges entered into a contract 

with your wife, Virginia G. Jefiries, and you consummated 

that contract? 

A Yes, sir. 

Q And isn't it correct that Mr. Mar1ges o~1erpaid !irs. Jeffries 

by some $38,000.00? 

A No, that is not correct. 

Q Nha·t is correct. 

A I don •t hav·e the exact figures in m~ head. But it has been 

agreed or.l what t-tr. l·1dllgGa has corning back on wha.t he pa.id 

for ina)me tax. 

Q But he has overpaid her? 

A Yr..::s, sir. 

MR. CHUHCH: That's -all, your Honor. 

~..R. SMITH a lb questions. I just thi1·1k th2t 

should be stricken as irrelevant. 

o·a t .. ness e.xcused.) 



THE COURT:. 1-'ir. Smith, do }'OU have anything'? 

14R. S.HITH: I vJO ul d just like to put in the 

record the subp::>ena thilt ~res served on me. Let me ask 

the reporter to mark it. 

(Such exhibit was, by the reporter, 

marked for identification a.s Defe11d-

ants • Exhibit No. 19, was received 

in the evidence, and a true copy 

thereof is contained in the nppend.ix 

of exhibits he:t'eto • ) 

MR. SMITH: i"!"nat I have to say is iu the plead-

ings and briefs, and i::: there is 2!1}' testim~ny they wa..>'lt 

fran me I \vant the:n to ask me today or to release the sub-

poena. 

M..t{. B.7'1.TESl I ·will relea.se the subpoena. 

NR. SHITH: Your Honor, I have just talked to 

Ruben Guerra, and he h..:.~s cor,nai. ttr;d himself to a trip a 

v.reE:!k from Saturday. Be vill be here tonorrov.r, and if Hr. 

Skaggs can be here tou:orro\'J, that ·~Jill be: agreeable. 

THE COuRT: If he refuses to come, you \Jill 

have to get out another subpoena. 

HR. BATES: That i -· reacbing the conclusion 

that the subpoena is void. He owes tJ1e duty to the Court 

to c:xne before the Cot'rt. and ·ma·ke such allegations about 

the subpoena rather tha..'1 just disregard it~ 
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THE COURT: If you are trying to prove any 

communication bet·ween he and his client -

M.R. BATES: He has every . right to claim that . 

THE COURT: Nm1, the pleadings he has filed - - -
z.m. SA1'ES: T am not intending to prove that. ..... 

It's about statements he made in Court and in writing. 

THE COURT: If you have the record of that, 

'\~h.i' not use it? 

MR. BATES: That is not certified, your Honor. 

MR. S11ITH: If it's in the record of the Federal 

CO'lrt ·matter, I will stipulc,te to it. 

MR • BNL'ES: It 1 s not • It was in tid s COll rt, 

in the first case, "When ! wasn't the Receiver. 

THE COURT: If that was before the Judge went 

on the bench, I O.On •t t'!:1ink that would be material. 

MR • BATES: Your Honor, it • s about the en. t,i re 

transa.ction about the bank stock, of which Judge C;;:;rrillo 

was to have wound up w'i th ten shares. It goes to the docm-

m<:::nt I presented to the;: Court this morning. 

THE COURT: \~ell, I can•t see the materiality 

oi that, Senator. I just. can•t see it. 

MR •. BATES: If your Honor please, I he>.ve to fnll 

))acJc on the theory I s!_)oke to the Court about. If J"ud:;c 

Carrillo is to be dioqualified beca.use of interest, v.;e are 

entitled to show lack c1£ p-3.rtialit.y or evidence of part:i.al-
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ity. Mr. Sl<:.aggs statements in Court do not tally with 

that. 

THE COURT: ~vell, I think you probably have 

other evidence in there to substantially - - -

MR. BATES: No, sir. I have the testimon:t of 

Ruben Guerra, which is absolutely contra. 

THE COURT: '!'rue. But frankly I dJn't think 

that is the criteria to go by. 

MR. BA'l'ES; But it is one of about fout· or five 

things. 

THE COURT: I can't E:ee that at all. I haven't 

read that in any of the decisions. 

MR. Bl'-,.TES: Your Honor please, there is a lot 

of thi..""lgs in this case I have..'1 1 t read. I have never seen 

any case where the Receiver of a Court where the Court v:as 

disqualified after: so1~e four or five million dollars worth 

of property has been roved. That • s the reason the Court 

should let us do everything ·.t.re can to shO\\' i·t. Mr. Skaggs 

is important to that • 

.HR. S~HTH: Your Honor, I ~'1in1c that iE: a spe

(':tous argument. A fair a:1d impartial Judge could take this 

case over now,· and he can ta..~e into consideration <:4'1)-'thing 

involved in it, and it is not necessary that this particu

lar J•.1dge. finish the caze. 

THE COURT: ~'Jell, I ct1!1 1 t say \'lhether the dE-~ci-
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sions say that or not. It would take a full scalE: hear-

ing, and I don •t - in my c)pinion, if I render a ruling; 

it is not going to be 'I.Ji.th refert3nce to \vhether the deci

sions of that Judge were correct or not. In other words, 

I can •t hear that; bf~causc it vJOUld ta~e a fnll scale hear

ing, and that is to be done if the Judge is disqualified. 

Then aJ.l that can be gone into. 

MR. BATES: I understc-md, but I thin]{ ,,.l'·hat Nr. 

Skaggs will offer has a direct be~ring on the iEiEt.le. 

THE COURT: I disagree. Gentlemen, if }'OU have 

no further evidence, I t.'dll close the evidence. 

MR. BATES: 1~en I will put them on in a bill 

of exceptions, to shO\'l vlhat I would prove by Mr. Skaggs. 

THE COURT: All right. 

MR. BATES: I -~;culd like to have t.."i'le letter 

dated !1arch 24, 1971, E:.igned by 1.11.". Jack Skaggs, marked 

as Receiver's Exhibit ~;ro. 9, and a set of documents be

ginning ~J.. th the release from the National Bank of Co~crce 

of San Antonio to R. R. Gllerra, toget-~er ·with the accOriip3.ny

ing Notary Public's affidavit, c1 release of the $150,.000.00 

lien dated May - - - I meon note, dated Nay 14, 1968 in the 

amount of $150,000.00, then a letter dated March 18th, 1971, 

Eigned by Burler.-;on Smi ~'1, attorney at lo.w in Sctn P ... ntonio, 

directed to M. Guerra & son, Cl letter dated .l\1urch 24th, 

1971, directed to H. Guerrc::. & Son, Ji!;l Bate.s, Receiver, 



and signed by Jack s~~aggs. All that vlill be me1rked as 

Receiver's Exhibit No. 10. 

(Such exhibits were, by the reporter, 

marked for identification as .Receivcr•s 

Exhibits Nos. 9 and 10, were received 

in the evidence for consiQeration in 

connection with the Receiver's bill 

of exceptions only, a~d true and cor-

rect copies thereof are contained in 

the appendix of exhibits hereto.) 

MR • BATES : I expect to further prove b:.y £11r • 

Skaggs that as a result o£ the negotiations outliDe in 

his letter, Exr.d.bit 9, YJI. Skaggs and his then client, 

Ruben Guerra, now represe:1ted by Mr. G~rland Smith, were 

the orinators of t...'1e offer heretofore offered a.."1d designated 

as Receiver•s Exhibit 7, a.LJ.d that the sa.-ne was at the pre-

cise instigation o£ the said :Ruben Guerra and his attorney, 

f.ir. ~Tack Skaggs, v.:hich le.:~d to the terras o:E th2 sui.d letter 

agresrJent marked Recei·;,•.:::r 1
::.: E:xhibi t 7, and some eight 

no;.:1ths later, on August 20, 1971, \'ias presented to the 

Receiver -- without prior notice before that dc:.te - ·~<~~:.::; 

presented to the Receiver, T..,ho in turn prese.r:t2d it to the 

Court £or his approval. And in Receiver's E~~~bit o, L1e 

lead name in requestin3 the Receiver to c.pprove such ar-

r a..1geme:1 t \vas Ruben R. Guerra. 
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we further expect ~o prove by Jack SkaggE that 

at no tirae did he threai:.en or intimidate his client re

garding the political activities of the bench of the 

229th Judicial District Court in and for Starr County, 

Texas. vle further expect to prove by him that paragraph 

2(b) of the application to recuse the Court or disqualify 

~1e Court, are vAtolly and totally untrue. We further ex

pect to prove by him tha.t in Noveml')er, on November 12th, 

1968, in a proceeding had in this Court beforeF..onorable 

\.;oodro\"J Li.1ughlin, the prior ~Tndge of the 79th Judicial 

DL;trict Court, that the position of Mr. Ruben Guerra 

was \¥holly and dia-netrically opposed. to the c;.llegations 

in Paragraph 2(b) of ~1e pleadings on file here. And 

further, related matters in that unverified record. ~ 

far as I can tell, the original of that statement of facts 

is in the Court of Civil Appeals in San Antonio, or in the 

Supreme Court of Texas. It is not here available. 

We further e.xpect to prove by f.-!r. Ska~;;gs tha.t 

he and Mr. Gar land Sr.li th, representing H. P. Guerra, Jr., 

M. A. Guerra, H. P. Guerra III a.••1d Ruben Guerra, secured 

a stay order from Reynaldo Garza, Presiding Judge of the 

United States District Court for the Soutl1ern District of 

Texas on the 22nd of October, 1969, ordering the then as 

yet unqualified Receiver to cease and desist from any 

activities regarding th.e estate o:.:- the properties of M.. 

Guerra & son, a partnership. 
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THE COURT: Gentlemen, do you wish to present 

any argument? 

HR. SHITH: Your Honor, since that was pre-

sen ted under a bill, we will ma1ce no answer to it. I be-

lieve the matter, as far as we are concerned, has been 

adequately tw~en care of as far as proof. I think the 

evidence that. has come in today has been irrelevant, and 

I donit believe has touc"l:led the matter of the disqualifi

cation of Judge Carrillo. I think the sort of thing they 

are thinkin.) of, that possibly some people agreed to it, 

or subr.~tted it, does not in any way affect the disquali

fic&tion. The parties cannot by agreement m~~e him qu&li

fied if he is disqualified. Otherwise, I believe our 

briefs are adequate. 

HR. BATES : I have nothing, your I-:::Onor • 

HR. CH"uRCH: I have no argument. 

THE COURT: ¥1cll, gentlemen, it is kind of hard 

for a Judge to nake this decision regarding a fellov.r Judge, 

but it is the opinion of the court that Judge Carrillo is 

disqualified as oi - - well, say the first of February, 

1971. I don • t want my ruling in any vvise to prejudice the 

r:ights of nny of the parties or reflect on anyone. But I 

feel thu.t the promiscuouc - - - Judge Carrillo, I thin}~, 

has been honest. I don 1 t think he feels he is disqualified 

or has done anything wrong. But the fact remains that he 
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unquestionably - - - the nGgoti~ti,ons with reference to 

the sale of the - - - or the transfer of the house and 

lot in Benavid.e~, took place after - - - that is, it cxi-

ginaJ.ly took place before he \vent in office, Cl.i.'"ld was fin-

ally consummated after he vlas in office. Also, there was 

a lease on a number of acrs.s of land, I don • t J.~now now· ho\v 

many acres -- you might say a ft·ec lease for a smrt per-

iod of: time, I don't remember how long, •.;hi ch would have 

anountcd to a gift. 'l'hen the lease on some five or six 

thousand acre::: of land a.t a price of $5,000.00 per ye.:1r 

for three .xears, payable at tl1e end of the te.rrn, and al~;o 

for the right o£ Mr. Ma..."!ges to terminate at any ti!i1e he 

wiched, would be a financial interest that would go \d t.h 

this case. It would be expensive for him to move hi~, 

cattle. And he ViOUld have to pal• up vJhat was m.ring on 

the lea.se at that time. ;IJ.so, lZl: .. l1ange.s is by £ az.· thE; 

greatest controlling stockholder of the bank, a."'ld. the 2f:."'-: 

pointr:tc.mt as a director would have been a finarJ.Cial in-

terest to him, even though S!'lc..l.l in compariEon Kith the 

amounts involved in this law· suit. l~d then the fact 

that P.LI". - - - that the bm1k, in which the litig<::~.:~t •. .¥JX. 

l1anges mmed po::s.sibly th.r0c~.uarters interest in it, by 

f a:r the ron trolling interest. vias maJting loa.-!s to him llp 

to ·t<;lO or three hundred thousand dollars. 1\s l recall, 

one of the notes, for tw0 or tb.ret:.-:: hunored thous~nd dol-
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lars, was payable in one year, and the fact that the note 

could eabily be demanded to be paid at rnaturi ty, or e}:

tended at the will o£ Mr. Hanges. All of these things, 

and other matters, are like ~~e swurd of Damocles, hang

ing over the head o£ the Judge by a thin hair. I don •t 

see hmv a person i::-:t that predicament col..'lld possibly 

render an impartial juagmc.mt. I cotlldn •t. It • s bad, but 

this i£; a ma.ttex· that c<:m be raised. at any time. It could 

be raised after judgmer~;t, ax1d it v.;rcmld have to be done a.ll 

over 2.gain. It vrould be: just ·.-Jiped out. If you hr.we a:.'1-

otl1er Judge hear it, he could go over this ~atter, wld 

vindicate the decisions o:t: Judge Carrillo, if tha.t is cor-

rect, or render ~~~.ihatever judg:<:tent is correct. ThcJt is the 

reacon I don't wa..'1t in any manner to make a.1·1y ruling th::1.t 

\"Jl1Uld in anywise be construed as either ratifying a.."'ld con

firming, or the opposite, holding that there was ,:;_nythirlg 

unjust. In my opinion, in other \vords, v1hat I au Eaying 

is I arr. not accusing - - - no, t.hat 1 s not exactly the ··~·ord 

I don't mean to hold any of his decisions are not cor

rect. I have no vi<.:i"j of kno">ving that. The fact that they 

v,rere correct or not correct, in my opinion, does not touch 

·the question of disqualific;::.tion. It goes to the root of 

our system itself. Our Courts are unc1Gr pressure and r:ub

jcct to criticism on many thi;1g;;:; that are unjust. And our 

Cmu·tEJ are the very foundation of our system of :::>ociety. 
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And if our Courts become corrupt, .then there is no justice 

in the land. And where there is no justice in the la.nd, 

the only recourse is re'JOlution and bloodshed, and then 

all people suffer. vie, as Judges, must be like Caesar 1 s 

wife, above and beyond reproach. It is hard enough to 

render jus·tice and meet the criticism of people on de

cir:>iorw we are called on to make that are controversial, 

without the burden of e> • .nytbing else that can at all be 

questionable. I like Judge Carrilloo I have always 

thought a lot of him. He is young, and he is int::xp·,··::-.·- -

ienced on the bench, but he was kind of caught in a vleb 

of circumstances that b~und him in this particular case. 

So it will be the judgment of the Court that he is die

qualified. 

}ffi. BATES: Please the Court, on behalf of the 

Receiver, I ask the Court to make findings a..'ld conclt.:nsions 

of law, a..'1d give such notice as is necessary in open o::.urt 

at this time, to appeal the judgment. 

THE COURT: I don•t knov1 whether you can a;_:,

peal it or not. I hope you can. 

MR. s.;.TES: Wel-l, if we can't, w·e ~dll tr:'l; the 

7;1andar.:Jus route. 

THE COUf\T: I hope you can. Either "<~lny I d.;;

cide on this, the appellate Cpurt can decide thG oppm-:ite. 

MR. BATZS: Should I rnctke a more formal rcc;n13st 
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than I make now for findings and conclusions, or will 

t11at suffice. 

THE COURT: I think that 'V.rill be sufficient. 

All right, gentl~nen, Court is adjourned. 

... - 0 .. -
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THE STATE OF TEXAS ) 

COUNTY OF HIDALGO ) 

I, D. A. Vru1 Dresar, Official Re1~rter for th~ 93rd 

Judicial District Court oi Ilidalgo County, Texas, do hereby 

certify tnat I was present in such capacity and reported in 

:::borthvnd all of the hearings had in the above styled and 

numbered cauEe upon the herein captioned dates' that I 

thereafter, in person, reduced m~ said shorthand notes to 

typewriting, and that the above and foregoing three hundred 

forty-t•'lo typewritten pages contains and constitutes a full., 

true a11d correct transcript of all of the evidence adduced 

at such hearings, together vdth a correct verbatim report 

of all objections, remarJts, replies, rulings, comments and 

exceptions had in connection theret·Ji th; and that the accom.p-

anying.Appcndix of Exhibits contains true Xerox copies of 

all documentary evidence received •.vith exception of Defend.l 

ants• Exhibit No. 18 and Defendants• Exhibit No. 1 tc Bill 
I 

of Exceptions, both omitted at thr:; suggestion of counsel for 

the defendunts. 

IN TESTit'.ONY OF .ALL ~tHERLO:i~', ·,vi tness my hand officially 

this _L[_ d2y of July, 1973. 

• .:._u Drcs.::..r, Oificic..l he:r: ortcr, 
93rd Jndfci&l District Court, I: dalgo 
County, Texas • 



00560 

( 

/-o;-.,~f 
~~~·-· 

~; . ' ~ . ,._ i.\ -. \Jl t. ··c. 

--' u A. C·"' >.~ ~ J ' -~ i. t u 

-:<i_ 
bAJ:.!~ 


	E-1 Deposition of O.P. Carrillo
	E-2 Notice of Preliminary Investigation from the Judicial Qualifications Commission.
	E-3 Response by Judge Carrillo to the Notice of Preliminary Investigation
	E-4 Answer to Notice of Formal Proceedings by Judge Carrillo
	E-5 Sketch of house by Mr. Juan Riveria
	E-6, E-7, E-8 Photograph of E-5
	E-9 Letter from Mr. Garland Smith to Mr. Pipkin dated May 1, 1973
	E-10 Letter from Mr. Smith to Mr. Pipkin dated April 3, 1973
	E-11 Letter dated July 26, 1973 from Mr. Smith to Mr. Pipkin
	E-13 Clinton Manges vs. M.A. Guerra, et al, Cause No. 3953 in District Court, 79th Judicial District, Starr County, Texas: Plaintiff's Original Petition.
	E-14 Manges vs. Guerra: Order on Please and Abatement in Motion for Continuance and order upon Receiving
	E-15 Manges vs. Guerra: Supersedeas Bond
	E-16 Manges vs. Guerra: Order Authorizing and Directing Receiver to Sell Real Estate and Convey Partnership Lands in Partial Distribution and Dissolution of M. Guerra and Son
	E-17 Manges vs. Guerra: Application for Order Authorizing Sale and Conveyance of Partnership Lands in Partial Distribution and Dissolution of M. Guerra & Son
	E-18 Manges vs. Guerra: Order Authorizing and Directing Receiver to Sell Real Estate and Convey Partnership Lands in Partial 
Distribution and Dissolution of M. Guerra and Son.
	E-19 Mangus vs. Guerra: Motion for Disqualification or Recusation and Letter from Mr. Pipkin to Judge Carrillo dated October
10, 1975.
	E-20 Manges vs. Guerra: Request for Admissions
	E-21 Manges vs. Guerra: Statement in response to request for admissions.
	E-22 Manges vs. Guerra: Supplemental Motion for Disqualification or Recusation.
	E-23 Manges vs. Guerra: Brief of Defendants', R. Guerra and M.A.
Guerra, Supporting Motion for Disqualification or Recusation
of the Presiding Judge.
	E-24 Manges vs. Guerra: Second Supplemental Motion for Disqualification
or Recusation.
	E-25 Manges vs. Guerra: Transcript of the Evidence at Disqualification or Recusation Hearing, Volume I.

